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PABOYAS TTPOT'PAMMA JUCLUITJIMHBI (MOLYJIST)

AOKYMEHTAIIHOHHOE OBECIIEYEHHE A/IMUHUCTPATHBHBIX
OTHOIIEHHI B P®

Hanpasnenune noArotoBku (CrennanbHoCTh)
46.03.02 JOKYMEHTOBEJIEHHME U APXUBOBEJIEHUE

Hanpasnennocts (nmpodunb/criennanisanys) nporpamMmel
JlokymMeHTOBe/IcH e 1 IOKYMEHTAIHOHHOE 00eCIeYe e YIpaBJIeH s

Yposetn Bbiciiero o6pasosatins - Gakanaspuar
[Iporpamma noAroToBKkH - akazemuyeckuii Gakaiappuar

Dopma o0yueH s
3a04HAs

Uucturyr/ pakyabrer  MHCTHTYT ryMaHHTapHOIro 00pa3oBaHus
Kadepa [lenarorinueckoro oGpa3oBatins U JOKYMEHTOBEAEHHS

Kype 2

MaruuToropek
2020 ron



PaGouas nporpamma cocrasiena na ocnope ®I'OC BO 1o HampaBjIeHHIO MOATOTOBKH
46.03.02 JIOKYMEHTOBEJEHUE U APXMBOBEJIEHHUE (yposenb Gakanaspuara) (IpHKa3
Muno6prayku Poccun ot 06.03.2015 r. Ne 176)

PaGouas nporpamMma  paccMoTpeHa M oj06pena Ha 3acefaHuu  Kadeapb
[leparornueckoro 06pa3zoBaHus 1 IOKYMEHTOBEICHHA
30.01.2020, mporokon Ne 5
3as. kadenpoii C.C. Benukanosa

7
PaGouas nporpamMma 0100peHa MEeTOIMIeCKOH KO% 149100)
11.02.2020 r. mpotokon Ne 5 e
[lpencenaressb T.E. AGpam3on
7

Pabouas nporpamMma coctaBieHa:

.'mue;? i Kadenps [1Ou/1, KaH/1. ¢dunon. HayK

H.B.Koxyurkosa

PelieHsenT:
Crapumii apxusuer apxusa I[TAO "MMK" , C.A.

benobopoiosa




JIucr akTyaausanuu padoyeii mporpaMmsl

Pabouas nmporpamma nepecMoTpeHa, o0cyxaeHa u ogodpena st peanmszanuu B 2021 - 2022
y4eOHOM roy Ha 3acenanuu kadeapel Ilegarormueckoro 00pa3oBaHus U JOKYMEHTOBEICHHUS

IIporokomor 20 1. Ne

3aB. kadempoii C.C. Benukanosa

Pabouast mporpamMmma repecMoTpeHa, 00cykaeHa u 0100peHa s peanuzamnuu B 2022 - 2023
yueOHOM roay Ha 3acenanuu kageapsl Ilemarornueckoro o0pa3oBaHus U JOKYMEHTOBEICHHS

[Iporokom ot 20 1. Ne

3aB. kadeapoii C.C. Benukanosa

Pabouas nporpamma nepecmotpena, o0cyxaeHa u ogoopena i peanuzauuu B 2023 - 2024
y4eOHOM rofy Ha 3acenannu kadeapsr [lemarormueckoro o0pa3oBaHUs U JOKYMEHTOBEICHUS

IIporokomor _ 20 r. Ne
3aB. kadeapoii C.C. BenukanoBa

Pabouas nmporpamma nepecMoTpeHa, 00cyxaeHa u ogodpena st peanmsanuu B 2024 - 2025
y4eOHOM roy Ha 3acenanuu kadeapel Ilemarorumueckoro o0pa3oBaHus U JOKYMEHTOBEICHHSI

IIporokomor 20 1. Ne

3aB. kadenpoit C.C. Bennkanosa




1 Iles1u ocBOEHUS TN CHMILTHHBI (MOYJI51)

[enssMu  OoCBOEHUs JTUCHUILIMHBI (MOayisi) «J/lokyMeHTanmmoHHOe oOecreueHne
aIMUHUCTPATUBHBIX OTHOLLIEHUH B PD» sABIIsItOTCS:

npuoOpeTeHne CTyAeHTaMu 00beMa 3HAHHWK, HABBIKOB U YMEHHH, HEOOXOIUMBIX IS
MPaBUJILHOTO TMOHUMAHMS W MPUMEHEHHUS IOPUIWYECKUX HOPM aJIMHUHHUCTPATUBHOTO IpaBa B
NpoeCCHOHAIBHOW ~ JIeATETLHOCTH, a  TakKe  OpPHUEHTHPOBAaHWUE  CTYACHTOB  Ha
TEOPETUKO-TIPABOBbBIE MTPOOJIEMbI 0OECIICUSHUS U 3aIUThI, OCHOBHBIX IPaB U CBOOO/I YEJIOBEKA U
rpakJIaHUHA.

2 MecTo TMCHHMIIMHBI (MO1YJIsI) B CTPYKTYpe 00pa3oBaTe/bHOIl POrpaMMbl

Jucnunnuna JlokyMeHTalMoHHOE o0ecreueHrne aMUHUCTPAaTUBHBIX OTHOIIeHU B PD
BXOJIMT B BApUATUBHYIO YacTh y4eOHOIO IJIaHa 00pa30BaTeIbHOM IPOrpaMMBl.

Jns  u3ydeHWs  AMCUUIUIMHBL ~ HEOOXOAMMBI  3HaHMA  (YMEHHUS,  BIIAJCHHSA),
chOpMHUPOBAHHBIE B PE3Y/IbTATE U3YUCHHSI AUCLUIUIUH/ IPAKTUK:

IIpaBoBEICHME

OCHOBBI apXUBOBECHUS

KonnuecTBeHHBIE METOIBI B T'YMAaHUTAPHBIX UCCIIET0BAHUAX

MaremMaTHuecKkue METO/bI B JOKyMEHTALlHOHHOM 00€CIIeYeHUN YIPaBICHUs

3HaHus (YMEHMsI, BJIAJCHUS), TOJYYEHHbIE P U3YYEHUU JAHHOW TUCLUIUIMHBI OynyT
HEOOXOAUMBI JUISl U3yYSHUS TUCIUTLTNH/TIPAKTHK:

Beenenue B npodeccuto

JlokyMeHTOBEICHHE

HcTopus 3apyOeHbIX HAPOJOB U KYJIbTYP

HcTopus MUPOBBIX IUBUIM3ALUN

VYyeOHasi - MOpakTUKa IO MOJIYYEHHIO MNEPBUYHBIX MNPOPECCHOHANIBHBIX YMEHMH U
HaBBIKOB, B TOM UYHCJIE I[E€PBUYHBIX YMEHMM M HABBIKOB HAay4YHO-MCCIEA0BATEIbCKON
JIEATEIbHOCTH

dunocodus

Opranu3anus 1 TEXHOJIOTUs TOKYMEHTAMOHHOT0 00eCTIeYeHUs YIIPaBICHUs

OCHOBBI Hay4YHO-HCCIIEN0BATENBCKON AESITEIBHOCTH

[Ipon3BojcTBEHHAs - MpaKTHKa MO MOJYyYEHUIO MPOPECCHOHANIbHBIX YMEHHM U OIbITa
npodeccCHOHATBLHOMN AeSITeIbHOCTH

JIOKyMEHTaIlMOHHOE 00ecrieueHue TPYI0BbIX OTHOLIECHUH B PO

[Ipown3BoicTBEHHAs — IPEIUIUIOMHAS [TPaKTUKa

IToaroroBka k cade u cjada rocyapCTBEHHOTO SK3aMEHa

[ToaroroBka K 3aIyMTe U 3alIUTa BBITYCKHOM KBaJIM(DUKAIIMOHHOW pabOThI

ApXUBOBEJIEHUE

JIoKyMeHTaIlMOHHOE 0OecrieueHre apXUBHOT'O Jiefia U HH(pOopMaIMoHHOI chepbl B PO

JlokyMeHTaIMoHHOe 00ecredeHne rocyJapCTBEHHOT 0 ycTpoiicTBa B PO

KondunenmnuaabHoe 1e10npon3BoCTBO

Opranuzanus paboThl ¢ 00paleHUSIMHU TPaXxIaH

OCHOBBI CEKpETapCKOro 00CTyKUBaAHUS

IIpoekTupoBaHue yrpaBlIeHUECKON JOKYMEHTAlUU OpraH13aluu

CoBpeMeHHast opraHu3alus rocyJapCTBEHHbIX yupexaeHuil Poccun

JlokymeHTaIrmoHHoe obecreueHre rpak IaHCKUX OTHOIICHH B PO

JIOKyMEHTUPOBaHUE EATEIBHOCTH HETOCYJapCTBEHHBIX OpraHU3alui

JIOKyMEHTBI U TOKYMEHTOOOOPOT B OyXTaITEpPCKOM y4deTe

MonenrpoBaHu€E CUCTEM JOKYMEHTAIMN OpraHu3aluu

IIpoekTHas AesATEIBHOCTD



J1enonpon3BOACTBO MYHULIUITAJIBHBIX YUPEXKICHUI

JlokyMeHTalmoHHOE

o0OecrieueHre YIpaBICHHUs Ha MPEANPUATUAX  Pa3IUUHBIX

OpraHu3aIMOHHO-TIPAaBOBBIX (hOpM
IlepconasibHBIE TaHHBIE U UX JOKYMEHTUPOBAHUE

3 Komnerenuuu ody4yaromerocsi, popMupyembie B pe3yjabTaTe 0CBOEHUSA

AMCHUIIMHBI (MOYJIS1) M IIJIAHUPYEMbIE Pe3yJbTAThl 00y4eHUs

B pesynbpTare ocBOeHMS TUCIHMIUIMHBI (MOAyns) «JloKyMeHTalmoHHOE oOecredcHHe
aIMUHHUCTPATUBHBIX OTHOIIeHUH B P®» oOyuatommiics nomwkeH o07anaTh CleIYIOIIMMU

KOMIETEHIMSIMU:
CtpyKTypHBII [Tnanupyemble pe3ynbTaThl 00ydeHUs
JJIEMEHT
KOMIIETEHIIMH

OK-4 CIOCOOHOCTBIO MCTIOJIB30BAaTh OCHOBBI IPABOBBIX 3HAHUHN B Pa3IMUHBIX chepax

JESATEIIBHOCTH

3HaTh - COJIEpKaHME U CTPYKTYPY OCHOBHBIX MOHATUH B c(hepe mpaBoOBOTO
peryJIMpoBaHysl aIMUHUCTPATUBHBIX OTHOIICHUN
- COCTaB, CTPYKTYPY U COJIep>KaHNE aIMUHUCTPATUBHOIO 3aKOHO/1aTEIbCTBA

Ymers - HCIOJIb30BATh 3HAaHHE OCHOBHBIX MOHATUH, (QYHKIIMOHUPYIOLIUX B chepe
[IPAaBOBOT'O PETYIMPOBAHMS AIMUHUCTPATUBHBIX OTHOIEHUH B PD, B
Oyay1el npodeccuoHanbHOM e TeNbHOCTH
- HCII0JIb30BaTh 3HAHUE COCTaBa, CTPYKTYPHI U COJIEPKaHUS
aJIMUHUCTPATUBHOTO 3aKOHOJIATEeNILCTBA B OyAylel mpodeccuoHanbHOM
NEeSITEIbHOCTH

Bnagers - IpEeMaMH UCIIOJIb30BaHNS OCHOBHBIX MOHATHH, () YHKIIMOHUPYIOIINX B
cdepe MpaBOBOTo PEryJIMpOBaHUs aJMUHUCTPATUBHBIX OTHOIIECHUI1, B
Oynymei npodecCuoHaAIBHON IeATeTbHOCTH
- IpUEMaMM UCIIONIb30BaHMsI 3HAHUM O COCTaBE, CTPYKTYPE U COJEPIKaHUU
aJMUHUCTPATUBHOTO 3aKOHOIATEIHCTBA B Oy IyIIeH mpodeccrnoHaIbHOMI
JEATEIBHOCTH

OIIK-3 BJIaJICHMEM 0a30BbIMM 3HaHUSIMH CUCTEM OPTaHOB rOCY/IapCTBEHHOM U

MYHHUIMIIAIBHOMN BIACTH

3HaTh

- CTPYKTYpPY OPraHOB rOCyAapCTBEHHON U MyHULIMIIAIILHOM BiacTu B PO
- crieniM(hUKy OpraHoOB TOCYIapCTBEHHON BJIACTH KaK CyObEKTOB
aIMHUHUCTPATUBHBIX MMPABOOTHOILIECHHI

- crienM()UKy OpraHOB MYHUIIUIIAIBHOM BIACTH KaK CyObEKTOB
aIMAHUCTPATUB-HBIX MTPABOOTHOIIECHUI

VYmMmern

- HCTIOJIK30BATh 3HAHMS O CIIEIM(HKE OPraHOB TOCYIapCTBEHHON KaK
CyOBEKTOB aIMUHHUCTPATUBHBIX TPABOOTHOLLIEHUH B OyayIeit
npo¢eCCHOHATBHON IEeATETLHOCTH

- HCIOJIB30BATh 3HAHMS O CHIEIM(HKE OPraHOB MYHHUIIMIIATbHOM BIACTH KaK
CYyOBEKTOB aIMUHHUCTPATUBHBIX TPABOOTHOIICHHI B OyMyIIeit
poeCCHOHATBHOMN 1eATENbHOCTH

- aHAJIM3UPOBATh HOPMATHUBHO-TIPABOBBIE aKTHI OPTaHOB TOCYAAPCTBEHHOM
BJIACTHU C TOYKHU 3PEHUS OTPAKEHHsI B HUX aJIMUHUCTPATUBHO-TIPABOBOM
uHpopmanuu

- AaHAJTM3UPOBATh HOPMATHUBHO-TIPABOBBIE AKTHl OPTraHOB IOCYIaPCTBEHHON U
MYHHIIMITATBHOM BIIACTH C TOUKH 3PEHUS OTPAKEHUS B HUX
aIMUHUCTPATUBHO-TIPABOBOM MH(bOpMaIUU




Bnanets

- [pHeMaMH HCIOJIB30BAHUS 3HAHUM O CIIEIM(HUKE OPraHOB
rOCy/IapCTBEHHON KaK CyObEKTOB aJMHHUCTPATHBHBIX MPABOOTHOIICHUH B
Oynyiei npodeccuo-HaAITbHOU JeATeIbHOCTH

- MPUEMaMH HCIIOJIb30BAHMSI 3HAHUI O CcTieM(UKE OpraHOB
MYHHUITUTIATLHON BJIACTH KaK CYOBEKTOB aJIMUHUCTPATHBHBIX
MIPaBOOTHOIIEHUH B OyyIiel mpohecCuoHaNbHOM NesTeIbHOCTH

- IprEeMaMH aHaAJIM3a HOPMATUBHO-TIPABOBBIX aKTOB OPTaHOB
TOCY/IapCTBEHHOW BJIACTH C TOYKH 3PEHUS OTPAKEHUS B HUX
aJIMUHUCTPATHBHO-TIPABOBOM WH(pOpMAIUU

- IprEeMaMH aHaJIM3a HOPMATUBHO-TIPABOBIC AKTOB OPTaHOB
rOCy/IapCTBEHHOW U MYHUIIMTIATBHON BIACTH C TOUYKHU 3PCHHS OTPAKEHUS B
HUX aJIMAHUCTPATHBHO-IIPABOBOM WH(MOpMAIINU

ITK-1 cmocoOHOCTBIO IIPUMCHATH HAYUYHBIC METOJBI ITPU UCCICAOBAHNN 00BEKTOB

po(hecCHOHATTLHOM e TEIbHOCTH

3HaTh - METO/IbI TIPABOBOT'O PETYJIMPOBAHUS IPAXKITAHCKO-TIPABOBBIX OTHOIICHUN
- 00BEKT, IIPEIMET, CYOBEKTHI I'PAKIaHCKO-TIPABOBOI'0 PETYIMPOBAHUS
- METOJIbI UCCIICIOBAHMS AIMUHUCTPATHBHOTO TpaBa Kak HaAyK{

YmeTh - AHAJIM3UPOBATh AIMUHUCTPATHBHO-IIPABOBLIC HOPMBI U

aJIMUHUCTPATUBHOE 3aKOHO/IATEIbCTBO C TOYKHU 3PCHUS HCITOJIb30BAHUS HX B
Oynyiien npodecCuoHaAIBHOM IeATeTbHOCTH

- aHAJIM3UPOBAThH aIMUHUCTPATUBHO-TIPABOBBIC aKThI C TOUKU 3PCHUS
periaMeHTaly OCHOBHBIX BOIIPOCOB JICIIONIPOU3BOCTBA M apXUBHOTO Jeria

Bnaners

- IpUEMaMH aHAITU3a aIMUHUCTPATHBHO-IIPABOBBIX HOPM H
aJIMHUHUCTPATUBHOE 3aKOHOIATEIbCTBO C TOYKHU 3PSHHUS HCITOJIB30BAHUS HX B
Oynayuiei npodeccuoHaNbHON AESITENFHOCTH

- IpYeMaMH aHaJIn3a aIMUHUCTPATHBHO-TIPABOBBIC aKTOB C TOUKU 3PCHUS
periaMeHTaIud OCHOBHBIX BOIIPOCOB JICJIOTPOU3BO/ICTBA U ApXUBHOTO JIelia

JITK-2 crnocoOHOCTBI0 OPUEHTUPOBATHCS B 3aKOHOAATEIILHOM U HOPMATHBHO-METOIMUECKON
6a3e nH(POPMAITMOHHO-TOKYMEHTAIIMOHHOTO 00€CTICUeHUs YIIPABJICHHUS U apXUBHOTO Jieja 1

CMEKHBIX 00acTei

3HaTh

- OCHOBHbIE KaTErOpUU U MOHSITHS aJMUHUCTPATUBHOTO NIPaBa,
aJIMMHHUCTPATUBHBIE HOPMBI U aIMUHUCTPAaTUBHO-IIPABOBBIE AKTHI,
CBSI3aHHBIE C perjJaMeHTallel JOKYMEHTAlMOHHOTO 00ecrieueHus
YIPaBJIEHUS U apXUBHOTO Jeia

- IPAaBOBOM CTATYC M KOMIIETEHLUU CYObEKTOB aIMUHUCTPATUBHBIX
MIPABOOTHOILICHUN B chepe TOKYMEHTAIIMOHHOTO 00ecrieueH sl yIpaBiIeHUs
Y apXUBHOTO Jiea

YmMmern

- UCTIOJIb30BaTh OCHOBHBIE KATETOPUU U MOHATUS aIMUHUCTPATUBHOTO
npaBa, aIMUHUCTPATUBHO-TIPABOBbIE HOPMBI U aIMUHUCTPATUBHO-
MPABOBBIE AKThI, CBI3aHHBIE C PETJIaMEHTAlUENH TOKYMEHTAMOHHOTO
oOecrnieueHus ynpaBiIeHUs U apXUBHOIO Jieia, B OyayIiei
poeCCUOHATILHOMN 1eATebHOCTH

- HCIIOJIb30BaTh 3HAHUS O MPABOBOM CTaTyce U KOMIETEHLIUN CyOHEKTOB
IpakJaHCKUX MPAaBOOTHOIIEHUH B chepe JOKYMEHTAIHOHHOTO
oOecrnieueHurs yrnpaBiIeHUs U apXUBHOTO Jiesa




Bnanets

- IpUEMaMH UCTIOJIb30BaHMsI OCHOBHBIX KAaTETOPUI U MOHSATHI
aMUHUCTPATUBHOIO MIpaBa, aIMUHUCTPATUBHO-TIPABOBBIX HOPM U
aJIMMHHUCTPATUBHO-TIPABOBbIE aKTOB, CBA3aHHBIX C PETJIaMeHTaIuel
JOKYMEHTAI[MOHHOTO 00ECTIeYeHUS YIIPABIICHHUS U apXUBHOTO JIeja, B
Oynayuieit mpodeccuoHaNnbHON ASITETFHOCTH

- IpUEMaMHU UCIIOJIb30BaHMsI 3HAHUM O IPAaBOBOM CTaTyce U KOMIIETEHLIUN
CyOBEKTOB IpaKJaHCKUX NMPABOOTHOIIEHUH B cepe JOKYMEHTAIIHOHHOTO
oOecrieyeHus yIpaBieHus U apXUBHOTO JIeja




4. CTpyKTypa, 00bEéM H coaep:KkaHue TUCHUILIMHBI (MOAYJIsA)
OO0mas Tpy10€MKOCTh JUCIUIUIMHBI COCTAaBIsieT 3 3a4eTHBIX enuHuil 108 akaa. gacoB, B TOM
quce:
— KOHTaKTHas padora — 4,4 akaj. 4acoB:
— ayuTopHas — 4 akaJl. yacos;
— BHeaynutopHas — 0,4 aka. yacoB
— caMocTosTeNnbHas pabora — 99,7 akan. yacos;

®dopma aTTecTalluM - 3a4ET C OLEHKOMN

=
AyleTopHag 3 g dopma
KOHTaKTHAs T
OHTaKTHas paboTa 5 ) Bz TEKYLIETO Kon
B aKaj. yacax
Paznen/ Tema 2 (B axan ) £ B .| xonrpons
> & ©|caMOoCTOSTENbHOM KOMITETCHIIU
JUCIUILIAHBI R [~ YCIIeBaeMOCTH U
136 Q0 & paboTEI n
TPaKT. % 3 MPOMEKYTOUHO
Jlex. . 3aH. S & i aTTectanum
3aH.
1. Pazgen 1. OOmme BOIPOCHI
JIOKYMEHTAI[HOHHOTO
obecrieyeHus] aIMUHUCTPATUBHBIX
OTHOIIICHHH B PD
CaMoCTOATEITLHO
€ U3yUYCHHUE
yueOHOM
JIUTEPaTypHI,
ITOMCK OTBETOB Ha
MOCTABJICHHBIE
TEOpPETUYECKUE
BOIPOCHI
1.1 AJIMMHHUCTPATHBHOE pOChL,
[paBO Kak oOTpacib IIpaBa afaims cocrasa
P P pasa. CcyOBEKTOB OK-4,
IIpeamer u METOJ IIpakTuueckas
16,8 | amMUHUCTpPATHBH OIIK-3,
aaMuHHCTpatuBHOro mpasa.| 2 | 0,5/0,51 0,5/0,51 pabora 1
5 oro mpasa, ATIK-2,
Hopwmsr, HUCTOYHUKHU Tect 1
penieHue IK-1
aJIMAHUCTPATUBHOTO TIpaBa:
TPAKTUIECKUX
HOHSTHE, KIacCUUKAIMS
3amad,
aHaIu3 U
COIIOCTaBJIEHHE
BHIOB
aJIMAHUCTPATUBH
0-TIPaBOBBIX HOPM
y
TECTHPOBAHHE




CaMOCTOSTENBHO

€ U3yueHHe
yueOHO
JIUTEPaTyphl,
MOUCK OTBETOB Ha
12 MOCTaBJICHHBIC
' TEOpPETUYECKUE
AJIMUHUCTPATHUBHO-TIPABOBbI p OK-4,
BOTIPOCHI, IpakTHdeckast
e orHomenusa. Ilomstue, 16,8 . OIIK-3,
0,5/0,51 0,5/0,51 aHaJu3 BUIOBOM pabora 2
CTPYKTYypa u BHJIBI 5 JAIIK-2,
KIaccuUKauu Tect 2
aIMHHHACTPATUBHO-TIPABOBBIX IK-1
. AJIMHUHUCTPATHBH
OTHOIICHUI
O-TIPaBOBBIX
OTHOIIICHHUH,
peleHue
MIPAKTUYECKUX
3aj1ad,
TECTHPOBaHHE
Hroro no pazneny /11 /11 33,7
2. Pazgen 2. CneuuanbHbie
BOMPOCHI  JIOKYMEHTAIIMOHHOTO
obecrieyeHus] aIMUHUCTPATUBHBIX
OTHOMICHUH
CaMocCTOsATENEHO
2.1 CyObeKTbI
€ U3y4eHHe
aJIMAHUCTPATUBHOTO  TIpaBa. N
yueOHOM
Tlonsarue, BU/IbI,
JIUTEPaTypBhl,
0COOEHHOCTH CyOBEKTOB
MPaBOBBIX OTHOIIICHHH [OHCK OTBCTOB HA| 11 e ryyeckas OK-4,
P ) 0,25/0,25 0,25/0,25 MOCTaBJICHHBIC p OIIK-3,
TTousrue u BUIbI 16,5 pabora 3
u u TEOpETUYECKUE MIIK-2,
0OIIECTBEHHBIX Tecr 3
N BOTIPOCHI, IK-1
00BEeIUHEHN.
. pemeHue
AZ[MI/IHI/ICTpaTI/IBHO‘HpaBOBOI/I
. NPAKTUIECKUX
cTaryc — OpeAnpusIThid |
o 3ajad,
YYpEKACHUN
TECTHPOBaHHE
CaMoCTOSATEeNILHO
€ M3y4eHHE
yueOHOM
JIUTEPATyPhI
2.2 T'ocynapcTBeHHast Patypel,
ciryxba M Trocciayxamue — [TOHCK OTBETOB Ha IIpaxTudeckas OK-4,
y Y 0,25/0,25 0,25/0,25 NOCTABJICHHbIC OIIK-3,
CyOBEKTBI 16,5 pabora 4
J41 nu TEOpPETHUECKUE JIIK-2,
aJIMAHUCTPATUBHO-TIPABOBBIX Tecr 4
o BOTIPOCHI, MK-1
OTHOILUCHUN
pelieHue
PAKTUIECKHX
3ajad,
TECTHPOBaHHE
CaMocTosATENbHO
€ U3y4YeHHUe
y4eOHO
JIUTEPATYPHI,
IIOMCK OTBETOB Ha
. MIOCTaBJICHHbIC
2.3 OpraHbl UCTOJHUTEIBHOM Treopermicekie | Tpaxrmaeckas OK-4,
BlaCTH ~ —  CyOBeKTHI 0,25/0,25 0,25/0,25 p p OIIK-3,
16,5 BOIIPOCHI, pabora 5
aJIMUHUCTPATUBHO-IIPABOBBIX " n ATIK-2,
o petienue Tecr 5
OTHOIIECHUH K-1
MPAKTUYCCKUAX
3ajad,
aHau3 Mep
OCYILIECTBIICHUS
UCTIOHUTETBHON

BJIaCTH




CaMOCTOSATENBHO

€ U3y4CHUE
yueOHO
JIUTEPaTypBhl, OK-4
2.4 Tlonarue U OCOOCHHOCTH MOUCK O0TBeTOB Ha | [IpakTHyeckas !

N 0,25/0,25 0,25/0,25 OIIK-3,
aJIMUHHUCTPAaTUBHOI " " 16,5 | mocraBieHHEIE pabota 6 TIK-2
OTBETCTBEHHOCTH TEOpEeTUIECKHe Tecr 6 K-1 '

BOIPOCHI,
pemenue
MPaKTHICCKUX
3a71aq
HUroro no pasaeny /11 /11 66
3. Konrpons
Uzyuenue OK-4,
3.1 3ager ¢ oLeHKOH TEOPETIICCKOTO | pr o roBp1it TecT OIK-3,
MaTepuara, AIIK-2,
TECTUPOBAHUE. [K-1
Wroro no pasneny
Hroro 3a cemectp 221 221 99,7 320
OK-4,0I1K-
Hroro no aucrumninuae 2121 2121 99,7 3auer ¢ onenkoii |3, /ITTK-2,ITK

-1




5 O0pa3oBaTte/ibHbIE TEXHOJIOTHH

[lpy wM3ydeHWUHM NAaHHON NUCHMIUIMHBI MPUMEHSIOTCS KOMILUIEKC O00pa30BaTeNbHBIX H
MH()OPMAIMOHHBIC TEXHOJIOTHIA, HAITPABJICHHBIN Ha OBJIA/ICHUE 3asIBICHHBIMUA KOMITCTCHIIUSIMH.

TpanuionHsle 00pa3oBaTENbHBIC TEXHOJIOTMU PEANU3YIOTCS Yepe3 HCIIOJIb30BAaHHE
Takoil (opMbl y4eOHBIX 3aHATHH, KaKk HWH(OpPMAIMOHHAs JIEKIUS — IOCIEA0BATEILHOEC
U3JI0KEHHE Marepuaja B JHCUUILUIMHAPHOW JIOTHKE, OCYLIECTBIIIEMOE IPEUMYIIECTBEHHO
BepOAIbHBIMU CPEJICTBAMH YePE3 MOHOJIOT IIPEHOAaBaTelIs.

TexHonoruu npo6ieMHOro 00yUeHHs peaIn3yIOTCs Yepe3 Takyro (popMmy oOydeHus, Kak
npoOieMHast JIeKIUs — U3JI0KEHHE Marepuaia, Ipe/roiararnee NOCTaHOBKY MPOOJIEMHBIX U
JAUCKYCCHOHHBIX  BOIIPOCOB, OCBCHICHUC Ppa3JIMYHBIX HAYYHBIX IOAXOIO0B, ABTOPCKUC
KOMMEHTAPHH, CBS3aHHBIC C PA3IMYHBIMH MOJICIISIMU HHTEPIIPETALINK H3Y4aeMOro MaTepHaa.

WNudpopmMannoHHO-KOMMYHHUKAIIMOHHBIE 00pa30BaTe/IbHbIE TEXHOJIOTHMH — OpPTaHU3aIUs
00pa3oBaTeIbHOr0  mpolecca, OCHOBaHHAs HAa  NPUMEHEHHH  CICIHATU3MPOBAHHBIX
NPOTrPaMMHBIX CPEJl U TEXHUYECKUX CPEACTB pabOThl ¢ MHPOpMAIMEH — pealn3yroTCs 4Yepes
Takyro (opMy y4eOHBIX 3aHITHI C HCIOJIb30BAaHHUEM HH(POPMALUOHHO-KOMMYHHKAIIHOHHBIX
TEXHOJIOTUI:, KaK JICKIHUSI-BU3YyaJIH3alusl , KOTAAa HW3JI0KEHHE COJACPIKAHUS COMPOBOXKIACTCS
npe3eHTalel (IeMOHCTpanuel ydueOHBIX MAaTepUalioB, MPEICTABICHHBIX B Pa3IMYHBIX
3HAKOBLIX CUCTECMAX, B T.4. WJIJIKOCTPATUBHBIX, Fpa(i)I/I[IeCKI/IX, ayano- v BI/II[COMaTepI/IaJIOB).

[IpumMeHsieTcsi  pEWTHHrOBas  TEXHOJOTWS OLCHKH 3HAHHH, CIHOCOOCTBYHOLIAs
ACMOHCTpaluuun 00BEKTHBHOCTH HpeHOI[aBaTeJ’IBCKOfI OLICHKH.

JIsi  KOHTpOJISL JEATeIbHOCTH CTYACHTOB MPOBOJUTCS TECTHPOBAaHHE, MPOBEPKa
JOMaITHUX IMHCbMEHHBIX 3aI[aHI/II\/JI 10 TEMaM.

[Ipy OCBOCHMM IUCLMIUIMHBI MCIOJIB3YIOTCS CICAYIOIIHE COYETaHUS BHIOB y4eOHOM
paboThI ¢ MeTOIaMU U OPMaMK aKTHBH3AIMH TTO3HABATEILHOM JCSITEILHOCTA OaKalaBPOB IS
JOCTHXKEHUS 3aIJIAHUPOBAHHBIX PE3YJIbTATOB 00y4eHHs ¥ HOPMUPOBAHKS KOMITCTCHIINIL:

1. UudopmanmoHHO-pa3BUBAIOIIUE TEXHOJIOTHH. M3ydeHne TeopeTnieckoro MaTepuraia
Ha JIEKIUSIX C HCIOJIb30BAHHUEM KOMITBIOTEPHBIX TEXHOJIOTHH. CaMOCTOSTEIbHOE H3yYeHHE
CHenuaibHON yueOHON 1 HayYHOU JINTEPATYPhl, BKIIIOUYas 3JIE€KTPOHHBIE CpeAcTBa HH(POPMAIUH.

2. Pa3BuBaronue npoOIeMHO-OpUECHTUPOBAHHBIE TEXHOJIOTHH. PaboTa Ha paKkTHYECKUX
3aHATUAX C aKTHBH?;aIIHeﬁ MBICIIMTE TbHOM AKTHUBHOCTH, CIOCOOHOCTH BUICTH Hp06neMy n
BBIOMPATH CIIOCOOBI €€ pa3penieHus (HHANBUAYaIbHAS IESITENbHOCTD).

6 Y4eOHO-MeTOAUYECKOE 00eciedeHUe CAMOCTOSITeJIbHOI PadoThl 00y4aroImmMXxcst
IIpencrasneno B npuiioxeHuu 1.

7 OueHOYHBIE CPeACTBA AJIsl IPOBeeHH s IPOMEKYTOUHOI aTTecTAlMI
IIpencraBneHbl B IPUIIOKEHUH 2.

8 YueOHo-MeTOAMYeCKOEe H HH(POPMALIMOHHOE O0ecneyeHue TUCIUIIHHBI (MOTYJIs1)

a) OcHoBHas1 IMTEpaTypa:

1. [TonoBa, H. ®. AqMHHUCTpAaTUBHOE MPABO : YICOHUK U MPAKTHKYM Ui By30B / H. @.
[TomoBa. — 4-¢ m3n., ucrp. U gon. — Mocka : UsnmarensctBo FOpaiit, 2019. — 333 ¢. —
(Beicuiee oopazoBanue). — ISBN 978-5-534-12224-4. — Texcr : anekrponssiii // DBC FOpaiit
[caiiT]. — URL: http://www.biblio-online.ru/bcode/447541 (nara obpamenwus: 25.10.2020).

2. Makapeiiko, H. B. AaMuHrcTpaTHBHOE TIpaBo | yueOHOoe nocobue st By3oB / H. B.
Makapetiko. — 11-e u3a., mepepad. u gorn. — Mocksa : U3narensctBo HOpaiit, 2019. — 280 c.
— (Bwicmiee ooOpasoBanue). — ISBN 978-5-534-11935-0. — Tekct : anektponusiit // ObC
FOpaiir [caiir]. — URL.: http://www.biblio-online.ru/bcode/447136 (marta oOpamieHus:



http://www.biblio-online.ru/bcode/447541
http://www.biblio-online.ru/bcode/447136

25.10.2020).

3. AmnmpeeBa, C. JI. Opranumzamuss paboTel ¢ O0OpalleHUSIMH TpaxkaaH
yuebHO-MeToauueckoe nmocooue / C. JI. Auapeesa ; MI'TY. - Maruutoropck : MI'TY, 2016. - 1
snek-tpoH. onr. jguck (CD-ROM). - 3arm. ¢ Turyn  o9kpana. -  URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=2950.pdf&show=dcatalogues/1/1134
762/2950.pdf&view=true  (mata ooOpamenus: 25.09.2020). - Makpoodsekt. - Tekcr
ANIEKTPOHHBIN. - CBeaeHus noctynusl Takke Ha CD-ROM.

0) lonoJiHMTEILHASA JIATEpaTypa:

1. CraxoB, A. V. AnmunuctpatuBHoe npaBo Poccum @ yueOHuK ais OakaiaBpuara,
cre-ipanuTera U Maructparypsl / A. 1. Craxos, I1. Y. KonoHoB. — 4-e u3., mepepad. u a01r. —
Mocksa : U3natensctBo FOpaiit, 2019. — 624 ¢. — (bakanasp. Cneunanuct. Maructp). — ISBN
978-5-534-11561-1. — Tekcr : onekrponnsii // DBC IOpaiit [caiit]. — URL:
http://www.biblio-online.ru/bcode/445634 (nara ooparmenwus: 25.10.2020).

2. Heukun, A. B. Opranuszanusi rocyaapcTBEHHON BIacTH B cyObekTax Poccuiickoit

Oe-aepanun : ydeOHHMK Ui akajaeMudeckoro OakanaBpuara / A. B. Heukun. — Mocksa :
UznatensctBo FOpaiir, 2019. — 130 c. — (bakanaBp. Akamemuueckuii kypc). — ISBN
978-5-534-11070-8. — Tekcr : onekrponubiii // DBC IOpaiir [caiit]. — URL:

http://www.biblio-online.ru/bcode/444439 (mara obpamenwus: 25.10.2020).

B) MeToanyeckune ykazaHus:
1. CamocrosTenbHas paboTa CTYACHTOB By3a : mpakTukyM / coctasurenu: T. I'. Hepetu-ua, H. P.
VYpazaera, E. M. Pazymona, T. ®. OpexoBa ; MarHuTOropckuii roc. Texuuueckuit yu-t um. I'. U.
Hocoga. - Marautoropck : MI'TY um. I'. . Hocosa, 2019. - 1 CD-ROM. - 3aru. ¢ TuTy:1. SKpaHa.
- URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530
261/3816.pdf&view=true ~ (mara oOpamenus: 28.09.2020). - Makpooosekr. - Tekct
ANIEKTPOHHBIN. - CBenleHust JocTynHbI Takke Ha CD-ROM.
2. Metonuueckue ykasaHus npejacrasiieHsl B [Ipunoxenun 3.

r) [Iporpammuoe o6ecneuenue u UnTepuer-pecypceni:

IIporpammHoe o0ecneuenne

Haumenosanue 110 Ne norosopa Cpok neficTens

JIMIICH3UH

MS Windows 7 J1-1227-18 o1 08.10.2018 11.10.2021

Professional (s kitaccoB)

MS Windows 7Professional | 757 17 41 27.06.2017 27.07.2018

(mtst KITaccoB)

MS Office 2007 Professional |Ne 135 ot 17.09.2007 0eccpouHo

7Zip cB0OOAHO pactpocTpansemoe [10 OeccpouHo

FAR Manager cB0OOAHO pactpocTpansemoe [10 OeccpouHo

IIpodeccnonanbHble 0a3bl JaHHBIX M MH(POPMAIHOHHBIE CIIPABOYHbIE CHCTEMbI


https://magtu.informsystema.ru/uploader/fileUpload?name=2950.pdf&show=dcatalogues/1/1134762/2950.pdf&view=true
https://magtu.informsystema.ru/uploader/fileUpload?name=2950.pdf&show=dcatalogues/1/1134762/2950.pdf&view=true
http://www.biblio-online.ru/bcode/445634
http://www.biblio-online.ru/bcode/444439
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530261/3816.pdf&view=true
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530261/3816.pdf&view=true

| Hazpanwme Kypca | Cchuika

DneKkTpoHHas 0a3a TEPHOIUYCCKUX HW3IaHHUH
East View Information Services, OO0 «MBUC»
HaunonansHas
undopmanonHo-ananutuueckas cucrema —|URL: https://elibrary.ru/project_risc.asp
Poccuiickuii MHAEKC HAYYHOI'O ITMTHPOBAHMUS
[Touckosas cuctema Axanemus Google (Google
Scholar)

Wudopmanmonnas cuctema - EnnHOE OKHO URL: http://window.edu.ru/
JIOCTYIIa K HHGOPMAIIMOHHBIM pecypcam
Poccuiickas T['ocymapcTBeHHass OuOnHmoTeKa.

https://dlib.eastview.com/

URL.: https://scholar.google.ru/

https://www.rsl.ru/ru/4readers/catalogues/

Karanoru

Jaexrponnbie pecypent Oubdmnorern MUTY uM. |- //magtu. ru:8085/marcweb2/Default.asp
I''U. HocoBa

YHI/IBepCI/ITeTCKaﬂ I/IH(l)OpMaI_[I/IOHHaH CHUCTCMA ) - .

POCCIIS https://uisrussia.msu.ru

MG)K,HYHapOI[Ha}I HaYKOMeTpI/I‘IeCKaﬂ

pedepatuBHas u MoJHOTEKCTOBas Oasa mammbix [Nttp://webofscience.com
HayJHbIX n3gannii « Web of sciencey
MexayHapoiHas pedeparuBHas u
MOJIHOTEKCTOBAsl  CIpaBouyHas 0asza JIAHHBIX
Mexaynapoanas 0a3za MOJTHOTEKCTOBBIX
»KypHaoB Springer Journals

MexayHapoHas 06a3a CripaBOYHBIX M3JIaHHUH 10
BCEM oTpacisM 3Hanuii SpringerReference

http://scopus.com

http://link.springer.com/

http://www.springer.com/references

9 MaTepuaJibHO-TeXHHYECKOe 00ecnedeHrue TUCIIUTIIHHBI (MOTYJIs1)

MarepuanbHO-TEXHHUECKOE 0OecIeueHUe AUCUUIUINHBI BKITIOUAET:

VY4yeOHble ayJUTOpUN Ul NPOBEJNCHUS IUCTAHIUMOHHBIX 3aHATHH JIGKIMOHHOTO THIIA
Cron KOMIBIOTEPHBIN, CTOJI MUCbMEHHBIH, CTYJT O(UCHBIH, TOKyMeHT-Kamepa EpsSon, ucrounnk
6ecniepedoitnoro nuranuss POWERCOMIMD-1500AP , kaMepa BBICOKOI'O pa3peleHHus,
KOMITBIOTEp MepCOHANBHBIN (THIO), poekTop ViewSonicPJD7526W, crimkephoH HACTONBHBIN
Calisto-620 Plantronics, Be6-kamepa LogiteachC920, cucrema akycThueckas HacTOJIbHAas,
cTepeorapHuTypa (MUKpOQOH C IIyMOIOJaBlIeHHEM), dKkpanHacTeHHbIDigis Optimal-C MW
DSOC-11032*2

VYdeOHbIE ayIUTOPUHM [UIS TPOBEACHUS TPAKTHUYECKUX 3aHATHH, TPYIIOBBIX U
UH/IMBUYaJIbHBIX KOHCYJBTAIMM, TEKYLIEro KOHTPOJIS M MPOMEXYTOUHOH arrectanuu Crtoi
KOMITHIOTEPHBIN, CTOJ THCBMEHHBIHA, CTYyNl O(HCHBIA, IOKyMEHT-Kamepa EpPSON, mcrouHumk
6ecniepedoitnoro nuranust POWERCOMIMD-1500AP , kaMepa BBICOKOI'O pa3pelieHus,
KOMITBIOTEp MepCOHANBHBIN (THIO), poekTop ViewSonicPJD7526W, criukephoH HACTONBHBIN
Calisto-620 Plantronics, Be6-kamepa LogiteachC920, cucrema akycThueckass HACTOJbHAs,
cTepeorapuHuTypa (MHUKpOQOH C IIyMOIOJaBIEHHEM), dKpaHHacTeHHbDigis Optimal-C MW
DSOC-11032*2

[MomemeHnss [UIsI  CaMOCTOSTENbHOW  paboOTBl  oOydarommxcsi  [lepcoHanbHBIC
xkommbioTepsl ¢ makerom MS Office, Beixogom B MHTEpHET M ¢ AOCTYyIIOM B 3JEKTPOHHYIO
nH(pOPMAITMOHHO-00Pa30BATENBHYIO CPEAY YHUBEPCUTETA

[Tomemmenne s XpaHeHMS M NPO(PUIAKTHYECKOrO 0O0CTyXKHMBaHUS y4eOHOTO
obopynoBanus CTemiaku Il XpaHeHHs y4eOHO-HArJISIIHBIX TTOCOOMH U y4eOHO-METOIMUECKON
JOKYMEHTAIUH.



IIpunoxenne 1
6 YueOHO-MeTOAHYECKOe o0eceyeHrne CaMOCTOATEIbHOI padoThl 00y4aloIUXCsH
6.1.CamocrosiTenbHas paboTa CTyI€HTOB IPEAINOIaraeT pelieHrne MpakTHIeCKuX padorT.

Ilpakmuueckoe 3aoanue 1

BOITPOCHI:

1. Yro siBrsieTCs MpeMETOM aJIMUHUCTPATUBHOTO MpaBa?

2. Yto HEOOXOAMMO YYMTHIBATH [UIsl MPABWIBHOTO IOHUMAaHHs MpeaMeTa aiaMH-
HUCTPAaTUBHOTO MpaBa’?

3. KakoBbl 0000111€HHbIE TPYIIIBI OOLIECTBEHHBIX OTHOLIEHUH, COCTABIIAIOMIUX MPEAMET
aJIMUHUCTPATUBHOTO IIpaBa’?

4. KakoBbl METO/bI IPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUN, IPUCYILIUX
aJIMUHUCTPATUBHOMY IpaBy?

5. YTOo NOHUMAIOT 1O/ AIMUHUCTPATUBHBIM ITPAaBOM?

6. KakoBa cucreMa nCTOYHMKOB aJIMUHUCTPATUBHOTO IIpaBa’?

7. Kakue opranbl rocyaapcTsa OCYHIECTBISIOT TOCYJApPCTBEHHYIO aIMHUHHCTPATHUBHYIO
JIeSATeTbHOCTh?

8. KakoBbl 0COOCHHOCTH HOPM aIMUHUCTPATUBHOrO mpaBa? YeM OHHM OTJIMYAIOTCA OT
HOPM yT'OJIOBHOTO, TPaX/TaHCKOTO U (PMHAHCOBOTO TIpaBa?

9. KaxkoBsl kpuTepuu KiacCU(PUKALUU aIMUHUCTPATUBHO-TIPABOBBIX HOPM?

10. Kakue BuABI aJMUHUCTPATHBHO-TIPABOBBHIX HOPM BBl 3HAETE€ B 3aBUCUMOCTH OT
croco6a BO3/IEHCTBUS HA YHaCTHUKOB aIMUHUCTPATUBHO-IIPABOBBIX OTHOIIECHUI?

3AIAHUA:

1.Ompenenute, KTO U3  MpEAJIaraéMOro  MEpeyHs  SBISETCS  CyOBEKTOM
aJIMUHUCTPATUBHOTO IpaBa:

— TOpojcKas aIMUHUCTpPALINS;

— MuHucrepcTBO (PUHAHCOB;

— obnactHas [yma;

— «EauHCTBOY;

— TIEHCUOHED;

— TIPOKYyparypa;

— JupeKTop OMOINOTEKH;

— TIPaBUTEILCTBO Kpas;

— CTYJIEHT;

— KYpCaHT;

— apOUTpaxHBIN CY/I.

O06ocHylTe CBOU MPEANOIOKEHUS FOPUINUECKH.

2. B xoHTpONBHOI paboTe Mo aJAMUHUCTPATUBHOMY IPaBy CTYACHT Ha MOCTABIICHHBIH
BOIIPOC:

— COBMAJAIOT JIM TIOHITHS «AJMHHHUCTPATHBHOE TMIPABO» M «aJMHHHCTPATHBHOE
3aKOHOJIaTEIILCTBOY;

- OTBETHII «JIay.

IIpasunvro 1u omeemun?

3.Ha  npakThyeckoM  3aHATUM  CTYIOEHT, pacKpbiBas  CYIIHOCTb  METOJOB
aIMUHUCTPATUBHOTO TMpaBa, CKazall, YTO AJAMHUHUCTPATUBHOMY IIpaBy MPHUCYIl OIWUH SPKO
BBIPAKEHHBIA METOJI — METOJI BJIACTHBIX MPEANUCAHUM, U TOJIBKO C MOMOIIBIO 3TOr0 METOJa
PETYIUPYIOTCS OOIIECTBEHHBIE OTHOIIEHUS, MPHUCYIIUE aIMUHUCTPATUBHOMY TMpaBy. pyrux
METO/IOB B a/IMUHUCTPATUBHOM MPABE HE CYIIECTBYET.

laiime oyenxy omeema .

4. Ha cemuHape 1o aJMUHUCTPATUBHOMY MPABY CTYACHT 3aTPyJHUIICS JaTh OTBETHI Ha
BOIPOCHI MPENoiaBaresi, MoYeMy CYIIECTBYET MHOKECTBO HCTOYHUKOB aIMUHUCTPATHBHOTO
mpaBa, B KAKMX OQHUIIMATBHBIX H3JaHHUIX MyOIUKYIOTCS UCTOYHUKH aIMUHUCTPATUBHOTO MpaBa
dbenepabHOTO YPOBHS.

5. Cnenuduueckoil, sipko BIpaXECHHOW 0COOCHHOCTHIO HOPM aIMUHUCTPATUBHOTO TIPaBa
ABIISIETCS. UX KaTETOPUYHOCTh (MMIIEPATUBHOCTD). PackpoiiTe CcylHOCTh UMIEPATUBHOCTH HOPM
aIMHUHUCTPATHUBHOTO TIpaBa, MOATBEPK/as €€ MPAKTHISCKUMHU TPUMEpPaMHU.



6. Ha ocHOBe aHann3a npUBEINUTE IPUMEPBIL:

. 00SI3BIBAIOIINX;

. 3anpelarolInX;

. PEKOMEHIaTEIbHBIX

. JI03BOJIUTCILHBIX

. MaTepHATBHBIX U TIPOLECCYAThHBIX aIMUHUCTPATHBHO-TIPABOBBIX HOPM.

. «Bpicmiee ydeOHOE 3aBe/IeHUE HECET OTBETCTBEHHOCTh 3a CBOIO JICATEIHHOCTH
nepe1 JINYHOCThIO, OOIIECTBOM M TOCYIapCTBOMY;

. «BoeHHOCTyXalue BHYTPEHHUX BOWCK UMEIOT MPABO MPUMEHSTh, (PU3HUECKYIO
CHUITY»;

. «"paxk1ane UMEIOT IPaBO CO3/1aBaTh TBOPUECKHUE COIO3bIY;

. «Mmuinum 3anperiaercs Npuoeratb K 0OpalieHnio, YHIKAIOMEMY JOCTOMHCTBO
YeJIOBEKAY,

. «CpoK JIeWCTBHUS YPE3BBIYAHHOTO TMOJIOKEHHS, BBOJUMOIO Ha BCEH TEPPUTOPUHU
P®, ne moxet npebimath 30 qHEHY;

. «HcrionHeHne MOCTAHOBJICHUS O JMIICHUM MpaBa YHpPaBIEHUS TPaHCIOPTHBIM

CpCACTBOM IMMPOU3BOAUTCA ITYTEM U3BATUA BOAUTCIILCKOIO YAO0CTOBCPCHUA

Ilpaxmuyeckoe 3a0anue 2

BOIIPOCHI:

1. Yro Takoe aAMMHHMCTPATUBHO-IIPABOBbIE OTHOLIEHU? KakoBbI X 0COOEHHOCTH?

2. Kak cOOTHOCATCS TOHSATHUSA «CYOBEKT aJMUHUCTPATUBHOTO MpaBa» M «CYOBEKT
aJMMHHMCTPATUBHO-IIPABOBBIX OTHOLICHUI»?

3. Kakue BbLensAoTCS BHUABI aAMMHHMCTPAaTHUBHO-IIPABOBBIX OTHOIIEHUN U 110 KaKUM
IOPUAMYECKUM OCHOBAaHUSAM?

4. KakoBbl OCHOBaHUS BO3HMKHOBEHMS, W3MEHEHMs, IPEKpPALICHU aJIMHUHUCT-
PaTUBHO-TIPAaBOBBIX OTHOLLIEHUI?

5. KakoBbl cyOBEeKTHl aIMUHUCTPATUBHO-ITPABOBBIX OTHOLIEHUH?

6. IloueMy anMUHUCTpATHBHBIE NPABOOTHOLICHHS IO CBOEW MPHUPOAE, KaK MpaBHIIO,
ABIIIOTCS BJIACTEOTHOLLIEHUSAMU?

7. Kak Bbl MOHMMAaeTe «BEPTUKAIBHOCTb» U «TOPU30HTAIBHOCTH» aJMUHUCTPATUBHBIX
IIPAaBOOTHOILIEHUM

3AJTAHUA:

1. Ha »k3aMeHe MO aJMMHUCTPATUBHOMY IIpaBy Ha BOHpoc 00 0COOEHHOCTSIX
aJMHUHHCTPATUBHO-TIPABOBBIX OTHOUIEHMH CTYJAEHT OTBETHJI CIIEAyIolllee: OJHOW U3 CTOPOH
JAHHBIX OTHOIIEHUH BCEr/a BBICTYNAET NOCYAAPCTBEHHBIM OPraH WM €r0 IPEICTaBUTENb; 3TH
OTHONICHMsSI BCErJa HOCST BEPTUKAJIBHBIM XapakTep; BO3HUKAIOT 10 WHUIUMATHBE OJHOM H3
CTOPOH; CTOPOHBI ATUXITPABOOTHOLIEHHUH HE paBHBI. TOYHBIN OTBET?

2. [Maiite BUIOBYIO KiIacCU(UKALMIO CIAEAYIOIUX aIMUHUCTPATUBHO-TIPABOBBIX
OTHOLLICHUN:

a) uncnexktop I'MBJI/] naznaunn mrpad rpaxxaanuny Ilerposy;

0) IpOKypOp Jajl CaHKIUIO HAa U3BATHE OYXTaJTepCKUX JTOKYMEHTOB B JlemaprameHre
CTPOUTENCTBA;

B) OTAEN IOCTUIMM 3aperHCTPHpPOBaJl  yCTaB  OOIIECTBEHHOTO  OOBEIMHEHHS
«ITpaBonopsIoKk»;

r) npaBuTenbcTBO PD okaszano prHAHCOBYIO MOMOIIB KUTEISIM ropoJa Bonrogoncka;

) MUHUCTp oOopoHbl yBonui o¢unepa VBanoBa u3 Boopyxennbix cun PO mno
COCTOSIHUIO 3/I0POBBS;

3. B cembe Mexanuka ['aBpwioBa cbiHy Hukomaro ucnonnuinoch 18 mer. Y mouepu
["aBpuioBa poamnach JO4Yka, Ha CEMEMHOM COBETe €€ peliad Has3BaTh Jlapucoil. Cympyra
["aBpmtoBa Mo KOHKYpCY ObLIa MpUHSTA HAa paboTy B MuHMCTEpCcTBO hrHaHcoB. Uepe3 10 mueit
IPUILIO TUChMO U3 JEPEBHHU, yMep Aenymka Hukomnas.

Haiime xapakxmepucmuxy npuseoeHHbiM I0pUOUYecKUM PaKmam u 603HUKAIOWUM HA UX
OCHOB8€ AOMUHUCIPATNUEHO-NPABOELIM OMHOULEHUM.



Ilpakmuuecxoe 3a0anue 3

BOIIPOCHI:

1. ITouemy rpaxaaHuH SBISETCS MPUOPUTETHBIM CYOBEKTOM aIMUHUCTPATUBHOIO MIpaBa?

2. KakoBbl MOHATHE, CTPYKTYpa U OCOOCHHOCTH aJIMUHUCTPATHBHO-TIIPABOBOTO CTaTyca
rpaxiaaHuHa?

3. [Nouemy agMHHUCTPATUBHO-TIPABOBOE IMOJIOKEHHE TPAXKAAH ONPEAETSIeTCsS 00bEMOM U
XapaKTepoOM aIMUHUCTPATUBHON MPaBOCYOBEKTHOCTH?

4. Yto noHMMaeTcs NoJ NPeANpUiTHEM U YUpexKIeHUEM?

5. Kakue Bubl pEeaIpUATHN U YUPEKICHUN B 3aBUCUMOCTH OT FOPUINYECKUX OCHOBAHUI
UX KJaccu(UKaIlui Bbl MOXKETE Ha3BaTh?

6. KakoBbl opraHu3aiimoOHHO-TIPaBOBbIE (OPMBI KOMMEpUECKHUX opraHuzamnuii? Kakue
(opMBI HEKOMMEPYECKHX OpPraHU3alMid BbI 3HaeTe?

7. Kakumu HOPMATHBHBIMH TPAaBOBBIMH aKTaMU pETyJIUpYeTcs aJMHUHUCTPATHUB-
HO-IIPaBOBOM CTAaTyC NPEANPUATUN U YUPEKIACHUN?

8. KakoBbl CymHOCT M OCOOCHHOCTH aJMHMHHUCTPATHBHO-IIPABOBOIO CTaTyca
rOCy/1apCTBEHHBIX, HETOCY1apCTBEHHBIX, MYHUIIUIAIbHBIX IPEIAIPUITUNA U YIPEKICHUI?

9. Kak ckiagpiBalOTCsl B3aUMOOTHOIICHUSI MPEANPUITUNA U YUPEKICHHH C OpraHaMu
MCIIOJIHUTENIbHOM BIIacTH?

10. KakoBo noHsTHE 00IIECTBEHHOTO 00bEIUHEHHSI U T/I€ OHO 3aKPEIIeHO?

11. KakoBbl IPUHIMIIBI CO3/1aHUS U AESATEIbHOCTU OOLIECTBEHHBIX 00bEIMHEHUN?

12. Kakue opraHu3aliOHHO-TIPaBOBbIE (OPMBI  OOIIECTBEHHBIX  OOBEIUHEHHIA
3aKpeIyIeHbl B POCCUICKOM 3aKOHOIAaTENIbCTBE?

3AIAYUN:

1. HUM aBTomoOuiasHOTO Tpancmopra MO P® B 1ensx NOBBIIIEHUS CONMATBLHON
3alMINEHHOCTH paboTHUKOB pemui co3gath OO0 «Pynby, AeHEXHBIE CPEACTBA OT PEMOHTA
YACTHBIX aBTOMOOWJIEH MIaHUPOBAIOCH HAMpPaBUTh Ha BBINICYKAa3aHHYIO Ienb. [loaroToBUB
3asBJIEHUE U BECh MEPEUEHb JOKYMEHTOB, HEOOXOIUMBIX JIJISI PETUCTPAIIMA HETOCYAIapCTBEHHOTO
MPeNnpHUsATHsI, KOMaHJOBaHHUE TMEPEeNaJo UX B COOTBETCTBYIOIIMI opraH. Yepe3 Tpu AHS ObLI
MOJIy4eH OTKa3 B TOCYAApPCTBEHHON PErHCTpalli W BbIJade BPEMEHHOTO CBHUCTEIILCTBA I10
MOTHBAM Helleaecoo0pa3HOCTH co3aanus nanHoro npeanpusatus. HUU noxan sxano0y B cya.

Hatime oyenky cnoocuswetica cumyayuu. OO0CHYlime NPABOMEPHOCb Oelucmaeull
CIMOPOH.

2. Unen nomaoro XT «Crumua» ['aBpUKOB OT CBOETO MMEHHU COBEPIIIII KOMMEPUYECKYIO
CHENKY U 4acTh JCHEKHBIX CPEICTB MpUCBOMI cebe. Y3HaB o caenke ["aBpukosa, uneH XT Jlykun
MpeIoKIIT CKIIIOUnTh ["aBpukoBa u3 XT, U M0 €IMHOTIIACHOMY PEUIEHUI0 OCTAIBHBIX YWICHOB
XT 310 OBLIO CHETAHO.

Ilpasomepno au ucknouenue I'agpurxosa- uz XT? Kakue Oeticmeus I aepuxkosa asunuce
IOPUOUHECKUM OCHOBAHUEeM 071 e20 uckiodenus ? Kax eedymces oena ¢ XT?

3. B P®, B coorBerctBum ¢ D3 «0OO6 oOpazoBaHuW», 3aKpelieHa CHCTeMa
00pa30BaTeNbHBIX YUPEKACHUN PA3TUIHOTO YPOBHS, T/Ie 00yUeHHE MOXKET OBbITh OECIUIaTHBIM U
TJIATHBIM.

[TIpaBoMepHO 51 OymeT Ha3pIBaTh UX TaK: «HEKOMMEpUYECKHE Yy4eOHbBIC 3aBEACHUSY,
«KOMMEpYECKHEe ydeOHbIE 3aBE/ICHHS, WIIH «HEKOMMEpPUECKHE 00pa30BaTEIbHbBIE YUPEKICHU,
«KOMMeEpYECKHe 00pa3oBaTeIbHbIC YUPEKICHUS»?

4. Crynenrtka KammHa nepedncinia HEKOTOPBIE BUIBI IPEAIPUATHI U YUPEKICHUMN:

— YHHBEpMar, KOJIxo3, KOMOMHAT, YHHUBEPCUTET, CTOJOBas, Trapax, OaHK, Tenerpad,
OT/IEJICHHUE JKEJIE3HOM JIOPOTH, TMOPT, KOJUICIX, TOCIUTab, OTACI OOpa3oBaHUs, IIBEHHas
¢dadpuxa, HUN MO PO.

Onpeoenume, npasunrbHo au  omeemuna Kawuna u  ykadxcume, 8  Kakux
OP2AHU3AYUOHHO-NPABOBBIX (POPMAX MO2YM Deanu308bleamvbCs OAHHblE 8UObl NPEONPUAMUL U
yupercoeHull

Ilpakmuueckoe 3a0anue 4
BOITPOCHI:



1. Kak cooTHOCATCS MeXay COOOH TOHATHS «TOCYIapCTBEHHAs MIOJDKHOCTB» U
«IOJ>KHOCTHOE JIULIO»?

2. HazoBuTe npu3HaKku, OTIMYAIOIINE FOCYJapCTBEHHYIO CIIY>KOY OT HHBIX BUOB CITYKOBI.

3. Ilo xakum KkputepusiM MOryT ObIThb IuddepeHIpoBaHbl 00S3aHHOCTH, IMpaBa U
OrpaHMUYEHUs TOCYJApPCTBEHHBIX CIIYXKalluX?

4. HazoBute oTnuuuTeIbHbIC TPU3HAKU (efepatbHON TOCYyJapCTBEHHON CITYKOBI.

3amaun

1. KakoBbI IpU3HAaKU rOCYJapCTBEHHOTO cily>kaiero? KTo u3 HIkKecaeayomero nepeyts
He sBinsieTcss TakoBbIM: [Ipesupent PD, pextop By3a, ciiefjoBatenb MPOKYpaTypbl, CyneOHBIN
MpUCTaB, Cylbs, ryoepuarop odmactu (kpas), [Ipeacenarens Coera depepanuu, MOMOIIHHUK
IIpencenarens I'ocymapcrBennoir [lymbl, PykoBomutens Amnmapara CoBera ®Penepauuu,
pykoBomutens [Ipecc-ciayxOb1 [Ipesunenta PO, coBetHuk denepanbHoro MuHucTpa, [peacena-
tenb LlenTpansHOM nM3buparenbHor komuccuu P®, cynbst Beiciiero Apoutpaxkuoro Cyna P,
reHepasibHbld  qupekTop CynebHoro nemapramenta mnpu BepxosHom Cyne P®, pouent
["ocynapcTBeHHON IOpUINYECKON aKaIeMUH, aIMUHUCTPATOp 0OJACTHOTO Cy/a.

2. OtBewas Ha BOIPOC O TpeOOBaHMAX, MNPEABABISEMBIX K TMOCTYyMAKOUIEMy Ha
rocy/apCTBEHHYIO cyx)0y, cTyaeHT [laHoB Ha3Baj cleayrolue:

— I'paxkJ1aHCTBO PD;

— BO3pacT He MOJIOkKe 23 JeT;

— BBICIIIEE 00pa30BaHUE;

— 3HaHME OJIHOTO U3 WHOCTPAHHBIX SI3BIKOB.

Mooicno nu npusname omeem cmyoenma Ilanoea npagunbHvim?

3. bBpuragup nuzenbHOro nexa CyAOpeMOHTHOW Bepdu rpaxkgaHuH Bomona3oB ObLT
nepeBeieH Ha paboTy B JApyroi 1iex Ha OCHOBAHUM TOTO, YTO €0 OTEl] SABJISIETCS HAa4aJbHUKOM
nu3enbHoro 1exa. HemocpenctBeHHo o paboTe chIH ObUT MogunHeH MacTepy uexa lllankuny. He
COTIACHBILUCH C NepeBo0M, Boiona3os-mMuaamuii o0paTuics 3a pa3bsICHEHUSIMU K HAYaJIbHUKY
I0pUIM4ecKoro otnena Beppu MopozoBy. Mopo3oB 00bICHII NPUYMHY NepeBoja Tak: «JIoau
MOTYT CKa3aTbh, YTO Thl paboOTaellb MOJl PyKOBOJICTBOM OTLa». HeynoBiIeTBOPEHHBIN OTBETOM,
BononazoB obpatuics ¢ xanoboil k MpoKypopy Ha HelpaBOMEpHbIE JIeHCTBUS aJMUHUCTPAIUU
BepPu.

Hatime npasosyro oyeHky Oelucmsuti CmopoH.

4. Pa0otas B BeICIIIEM BOGHHOM y4eOHOM 3aBeJI€HUU, MOIKOBHUK CeJlbIX 0THOBPEMEHHO
3aHHUMAJI I0JDKHOCTh HayaJdbHHUKA Kaepbl HEroCyAapCTBEHHOT'O BBICIIETO YU€OHOTO 3aBeICHHS.

Kaxk 6v1 cuumaeme, 603M024cHO U makoe coemeujerue 00NHCHoCmeu?

Ilpakmuueckoe 3a0anue 5
BOIIPOCHI:
1. YTo MOHMMAIOT O] OPraHOM HCIIOTHUTENBHON BJIaCTH?
2. KaxkoBo coaeprkaHue aJIMIHUACTPATUBHO-TIPABOBOI0 CTaTyca OPraHOB UCIIOJHUTENBHON
BJIacTU?
3. KakoBa Bu0Bas Kjaccu(uKalus OpraHoB UCTIOJIHUTENLHON Bi1acTH B PD?
4. YTo cocTaBise€T CUCTEMY OPraHOB MCIOJHUTEIBLHOMN BiIacTh B PD?

3amaun

1. Tlepeuncnure xmroueBble ¢yHkuuu IlpaButensctBa PD u packpouTe OCHOBHBIE
nonHomouns Ilpencenarens IlpaBurensctBa P®. Taxxke momnpoOyiiTe OmpenenuTh KIHOYeBbIE
HalpaBJIEHUs] COBEPIICHCTBOBaHUs JesTenbHOCcTH [lpaButensctBa PP mo crabunmsanuun
SKOHOMHUYECKOTO MosIokeHus B PD.

2. Hazosure ocHoBHbIe osHOMOouus [pesnnenta PO B cepe ucromHUTENbHON BIACTH.
VYkaxure, rae oHM 3akpemieHsl. HeoOXoammo Jin, 1o BalleMy MHEHHUIO, COBEPIIEHCTBOBATh
BBIILIEYKA3aHHbIE MOJTHOMOYM? Eciu f1a, To pacKpoiiTe HallpaBJIeHUs U ITyTH UX COBEPLIEHCTBO-
BaHUS.

3AJJAHUA:



1. Iepeuncnure, Kakue Mepbl YOSIKIACHUS HCIOJIb3YIOTCS OpraHaMH HCIOJHHUTEIBHOM
BJIACTH B XOJI€ PEATU3aIUN CBOMX MOJTHOMOYHA. [IpuBeIUTE MpakTHYECKUE TPUMEPHI peaTu3alluu
Mep yOeXJIeHUS B OTHOIICHHH: TOCYIapPCTBEHHBIX CIYXKAIllUX; BOCHHOCTYKAIIHMX; CTYJICHTOB
rOCY/IapCTBEHHBIX BY30B.

2. Bamemy BHHUMaHUIO TpeIjIaraeTcsl CICAYIOIIUNA TepedeHb Mep OCYIIECTBICHHUS
UCITOJTHUTEIIBHON BIIACTH:

— aJIMUHUCTPATUBHOE 3a/ICPKAHUC;

— NpUMEHEHHUE (PU3NIECKON CHIIBI;

— YCTaHOBIICHUE KapaHTHHA;

— HarpaxJacHUEe HMEHHBIM OPYXKHEM;

— 1100pOBOIBLHOE BO3MEIIEHHE YIIepoa;

— YTEHHWE Kypca JICKIHH 110 MPAaBOBOMY BOCITUTAHUIO;

— JIOCMOT) BEILEH;

—  H3BATHE BEIICH M JOKYMEHTOB;

— paccMOTpEeHHE MPOCTYIKA HA COOPAHUU TPYIOBOTO KOJUICKTHBA;

— OTYHCIICHHE U3 BY3a,

—  aJIMUHUCTPATHUBHBINA apecT;

— MPOBEACHHUE TEXHUYCCKOT0 OCMOTPa aBTOMOOMJIS;

— JIOCTaBJICHHE;

— HaJIO)KEHHE apecTa Ha OAHKOBCKHIA CUCT;

— 3aKpBITHE y4acTKa roCyJapCTBEHHOU IPaHMIIbI;

— 00bsBIeHHE 0Jar0JapHOCTH;

— OTKa3 B BbIJa4e JINIICH3UH;

— HaYHUCIIEHHE MCHH;

— TMPUOCTAHOBJICHHUE JCATCILHOCTH MTAPTHH;

— YCTaHOBJICHHE CTaHJAPTOB;

— Ha3HAYE€HHE Ha JOJDKHOCTD.

CooTHecHTe Ha3BaHHBIE MEPhl COIIACHO YCTAaHOBJICHHOW BHUIOBOWM KJIACCH(HUKAIHH
METOJIOB OCYIIIECTBICHHS HCITOJIHUTEIPHON BIIACTH.

Ilpakmuuecxoe 3a0anue 6

BOITPOCHI:

1. KaxoBbI MOHATHE U OCHOBHBIC YEPTHI AJIMUHUCTPATUBHON OTBETCTBEHHOCTH?

2. Uro mpenctaBiSIOT COOOH 3aKOHOJATENbHBIE OCHOBBI aJIMHUHHUCTPATUBHOW OT-
BETCTBEHHOCTU?

3. Uro Takoe afMUHUCTPATUBHOE MTPABOHAPYIIIEHUE U KAKOBBI €r0 MPU3HAKHU?

4. KakoBa CyIIHOCTh W 3HAYUMOCTh TPU3HAKOB IOPUIUYECKOTO COCTaBa aaMU-
HUCTPATUBHOTI'O MTpaBOHApyLIECHUs?

5. Kaxkosa BunoBas kinaccudukaius aAMUHUCTPATUBHBIX MTPaBOHAPYIIICHUH?

6. B uyem mposBisercss OTIHYME AAMHHHCTPATUBHOTO IPABOHAPYIIECHUS OT IIpe-
CTYIUIEHUS Y TUCUUIIMHAPHOTO NPOCTyIKa?

7.  KakoB nopsaok Ha3Hau€HUs aJIMUHUCTPATUBHOTO HAKA3aHMUS.

3AJJAHUA:

1 .PackppiBasi CyIIHOCTh aJIMMHHUCTPAaTHBHOIO IPABOHAPYLICHUS, AANTE HOPUIUYECKU
000CHOBaHHbIE OTBETHI HA CIIEYIOIINE BOIIPOC:

- BCerja JiM MpU3HAKHU Bpela, IPUUYUHHO-CIIEICTBEHHOM CBS3U, BpEMEHH U MECTa UMEIOT
IOpUANYECKOE 3HAUECHUE?

2. HazoBure Ha ocHoBanuu crareit O6mei yactu Konekca P® 06 anMUHHCTpATUBHBIX
IIPaBOHAPYUICHUSX:

—  YTO HEOOXOJMMO YUMTBIBATh IPU HA3HAYCHUU aJIMUHUCTPATUBHOTO HaKa3aHUA?

— KakoB IIpaBOBOM MEXaHU3M HA3HAUYEHUs aJMUHUCTPATUBHOTO HaKa3aHUS IIpU
COBEPUICHUH HECKOIBKUX aIMUHUCTPATUBHBIX IIPABOHAPYLICHUN?

3. Onpenenure, KAKUE U3 YKa3aHHBIX MEP SBJISAIOTCS aIMUHUCTPATUBHBIMU B3bICKAaHUSIMMU:



— apecT; NPUOCTAaHOBJIICHHE pabOT; YBOJIbHEHHUE; KOH(PHCKALINS; apecT C COAepKaHUEM Ha

TraynTBaxTe, HAYHUCICHHUC IICHU, JIMIICHUC JIUICH3WMU, IPUBOJ;, HU3BATUC OOKYMCHTA, mTpa(b;
BO3MC3/ITHOC U3BBATHEC OPYIKUS; III/ICKBaHI/I(pI/IKaI_II/ISI; HAJIOXKCHUC apcCTa Ha 0OaHKOBCKUI CYET.

6.2. Tecmosble 3a0arnus
Tecm 1

1. TlpeameroM aAMHHUCTPATHBHOIO MpaBa SBISIOTCS OOIIECTBEHHBIE OTHOLICHHUS:
BeiOepure oauH OTBET:

a.

®o0o

2.

CBSI3aHHBIC C BHYTPUOPTaHU3ALMOHHOM JICSITEIbHOCTHIO JTF000T0 OpraHa
rOCY/IapCTBEHHOM BIACTH

B c(hepe UCIIOHUTEBHON BIACTH

B c(hepe rocynapCTBEHHOW KOHTPOJIBHO IeITEIbHOCTH

BCE MEPEUUCIICHHOES

B c(hepe rocy1apCTBEHHOTO YIIPaBICHHSI

HOpMLI AJIMHUHHUCTPATUBHOI'O ITPpaBa 110 UX COACPIKAHUIO ACIIATCA HaA:

Br16epute ouH OTBET:

a.
b.
C.

3.

mponecCyaibHbIC
BCC MICPCUMUCIICHHOC
MaTCpHaJIbHbIC

HOpMLI AJIMUHUCTPATUBHOI'O IIpaBa I10 BOSI[CIZCTBPII-O Ha IMMOBCACHHC CY6’beKTOB JACIATCA
Ha:

Br16epute oquH OTBET:

a.
b.
C.
d.
4.

MaTepHaJbHbIE U MPOIECCyaTbHbIC

YIIOJTHOMOYHBAIOIINE W TOOLIPUTETbHBIC

. YIOJTHOMOYHMBAIOIINE, OOSI3BIBAIOIINE U 3aMPEIaoIIHe

BCE MEPEUUCICHHOE

Mo peBomtonnu 1917 roga agMUHUCTPATUBHOE MPABO HA3bIBAJIOCH:

BeiGepute oauH OTBET:

a.
b.
C.
d

5.

[Tonuueiickoe mpaBo
HanzopHoe npaso
MyHununagpsHOE MpaBo
AJIMUHHUCTPAaTUBHOE MTPaBO

YepToii, OTIMYANOIIEN aIMIHACTPATUBHO-TIPABOBON METOJ, PETYJIMPOBAHUS OT
Ipa)XAaHCKO-TIPABOBOTO, SIBJISIETCS:

BeiGepute oauH OTBET:

a.
b.
C.

IOPUAMYECKOE HEPABEHCTBO CYOBEKTOB
JIOTOBOPHOM XapaKkTep OTHOLIEHUH CyObEKTOB
CyleOHbBIN XapaKTep 3allUThl HAPYIICHHBIX [IPaB CyObEKTOB

Tecm 2
Kakum o0pa3zom pacmpenensieTcs OTBETCTBEHHOCTh CTOPOH B aJMHHHCTPATUBHOM
IIPaBOOTHOLIEHUU?

Bribepure ouH OTBET:

P00 o

CTOPOHBI HECYT OTBETCTBEHHOCTh MEPE]T TOCYIapCTBOM
MEXy CTOPOHAMH B3aUMHO

CTOPOHBI HECYT OTBECTCTBCHHOCTD IICPEA TPECTbMMHU JIMLIAMU
HCT MMPAaBUJIBHOI'O OTBCTA

OJTHa CTOPOHA OTBEYALT Mepe.l APYTroi

2. Bribepurte oguH OTBET:

a. o0IIecTBa B I[EJIOM
b. ormensHON MTUUHOCTH
C. OOIIEeCTBEHHBIX OpTaHHU3AIHIHA



d.
e.

rocyJapcraa
NPEANPUATHI U YUPEKICHUIN

3. Uem 00yciIOBIICH NCTIONHUTEIBHBINA XapaKTep aJMHUHUCTPATUBHBIX IIPABOOTHOIICHHHA?
Bribepure ouH OTBET:

P00 T

MPUMEHEHHUEM MEp roCyIapCTBEHHOTO MPUHYXICHUS
BCEM IE€PEUUCIICHHBIM

HAJIMYUEM Y CyOBEKTOB paCOPSAIUTENbHBIX TOTHOMOYHIMA
MPUMEHEHUEM HOPMATUBHBIX aKTOB

JEeiCTBHEM CYObEKTOB yIpaBICHUS OT UMEHH roCy1apCcTBa

4. Yro npencrasisieT co00i aIMUHUCTPATUBHO-IIPABOBOE OTHOIICHHUE?
Bribepure ouH OTBET:
a.

oo

yperyJimpoBaHHOE HOpMaMM aJIMUHHCTPATUBHOIO IpaBa yNpaBJIeHYECKOE OTHOLLICHHE,
B KOTOPOM CTOPOHBI BBICTYIAIOT KaK HOCUTENH CyObEKTUBHBIX MpaB U 00s3aHHOCTEH
yperyJiupoBaHHOE HOpMaMH IpaBa OTHOIIEHHWE MEXIy CTOpPOHAMH, OCHOBAaHHOE Ha
COINIACUH CTOPOH

OTHOILIEHHE MEXy CyObEeKTaMu MpaBa

HOPMY POCCHICKOTO IIpaBa

yperyJupoBaHHOE YIPABJICHUECKOE OTHOLICHHE, B KOTOPOM CTOPOHBI BBICTYNAIOT Kak
HOCHUTCJIM B3aUMHBIX IIPpaB U 00s13aHHOCTEN

Tecm 3

1. Koraa HacTymaeT aiMUHUCTPATUBHAS JEIUKTOCIIOCOOHOCTH?
BriGepure oauH OTBeT:

o0 o

YacTUYHO ¢ 14, ToJHOCTRIO ¢ 16 J1eT
c 14 ner

c 18 ner

.c 16 ner

C MOMEHTA POXKJICHUS

2. Korpa Hactynaer aAMHHUCTPAaTHBHAS MPABOCIIOCOOHOCTH (PH3UUECKOTO JTHIa?
BeiGepute oauH OTBET:

o0 o

¢ 14 ner

4acTHYHO ¢ 14 neT, moaHoCTRIO ¢ 16 et
c 16 mer

c 18 ner

C MOMEHTA POXKICHHS

3. Kakoli mpenenbHBI CPOK pPAacCMOTPEHUS MUCHMEHHOTO OOpalieHus TpakJaHWHA B
roCy/1apCTBEHHBIN OpraH?
Bribepute oauH OTBET:

4.

®o0 o

B

10 nueit
60 mHen
40 nHewn
30 nHen
20 nHen
KaKO¥M CPOK COOTBETCTBYIOIINN OpPTaH JOJKEH MPEICTABIISATH 0 3aIpOCy HEOOXOIUMbIC

JUIS PACCMOTPEHUS 00paIeHus TPaKIaHUHA JTOKYMEHTHI?
Bri6epute oquH OTBET:

o0 o

45 nuent
25 nHen
35 nueit
15 guen
55 nHen



C Kakoro MOMEHTa BO3HHKAET MPAaBOCIIOCOOHOCTH OOIIECTBEHHOTO 00bETUHEHMUSI?
Bribepure ouH OTBET:

P00 T

NPUHSTUS pElIeHUs KOH(pEpeHIINH
IIPUHSTHE PELLICHUS Ha ChE3/Ie
roCy/IapCTBEHHOU PETUCTpallin
NPUHATHS pEeIIeHHs Ha 0011eM coOpaHuu
HET BEpHOT'0 OTBETA

Kaxoit oprad ocymecTBiIsIeT perucTpaiuio 00MeCcTBEHHBIX 00beIUHEHNH?
Bribepure ouH OTBET:

P00 T

rOCYJapCTBEHHBIN KOMUTET MO PErUCTPALUH FOPUIAYECKHUX UL
IIPOKyparypa

MUHUCTEPCTBO (PMHAHCOB

JienapTaMeHThbl

OpraHbl FOCTULIUN

YTo HE OTHOCUTCS K OpPraHU3alMOHHO-TIPABOBOM (hopMe 0OIECTBEHHBIX 00bEAMHEHUI?
Br16epute ouH OTBET:

P00 T

00I1IECTBEHHAS aCCOLHALIUS
MOJIUTUIECKASI TAPTHS
OOIIECTBEHHOE YUPEIKICHHUS
OOIIECTBEHHOE JBUKCHUC
o01ecTBeHHBIN (HOH/T

Tecm 4

Ha xaxue Buabl moapaszaensercs: rocyJapcTBeHHas ciyx0a B 3aBucumMoctu oT denepatuBHOrO
ycrpoiictBa PD?
Bri6epute ouH OTBET:

®o0 o

rOCyJJapCTBEHHYIO CITyK0y cyobekToB PD u MyHHIMIIANBbHYIO

benepanbHy0 U MyHULIUNIATbHYIO

(benepaabHyIO ¥ TOCY1apCTBEHHYIO CIIYX0y CyObeKTOB PO

BOCHHYIO U TPAKJAHCKYIO

(benepanbHyIO, TOCYIapCTBEHHYIO CIIYK0y cyOBbekTOB PD 1 MyHUIIMTIATBHYIO

Yro 3akmrouaet rpaxkaanuH PO npu Ha3HauYeHUH Ha JOJKHOCTH TOCYAApPCTBEHHOTO CITYKallero?
Bri6epute ouH OTBET:

®o0 o

COIJIAILIEHUE O HAMEPEHHUAX
BCE [1EPEUUCICHHOE
rOCy1apCTBEHHBIN KOHTPAKT
IPakIaHCKO-TIPABOBOM JOTOBOP
CITy’K€OHBII KOHTPAKT

YTo OTHOCHUTCS K MPUHIMIIAM TOCYAaPCTBEHHOM CITYyKObI?
Bribepute oauH oTBeT:

a.

b
C.
d
e

BapuaHT 1, 2

. BApUaHT 2, 3
3aKOHHOCTh
CTaOUIILHOCTD
KOMIIETEHTHOCTh

C kaKoro MOMEHTa HaCTyMaeT MPaBOCYOBEKTHOCTh TOCYAAPCTBEHHOTO CIYyKaIIero?
Bri6epute oguH OTBET:

a.
b.
c.

C MOMCHTA MPOXOXKACHUSA aTTCCTaAlluN
C MOMCHTA OOCTHXXCHUA TPUALATHIICTHETO BO3pacTa
C MOMCHTA YCIICHIHOT'O IMTPOXOKACHUA KOHKYpCa



d.

€.

C MOMEHTA MOAaYH 3asiBICHUS O TIpUeMe Ha paboTy
C MOMEHTA 3a4YUCIIEHKS Ha JTOJKHOCTD

5. KakoB npenenpHbIi BO3pacT HAXO0XKIACHHUS Ha TOCYIapCTBEHHOMN CITy»)0e?
Bribepure ouH OTBET:

P00 T

60-65 et
55 ner
OTpaHUYEHU HET

60 et
65 ner

Tecm 5

1. Yro sBasiercst mpaBOBOM (GOPMOI YIpaBICHUS UCTIOHUTEIBHON BIaCTH?
BeiGepute oauH OTBET:

®oo0 o

BCE€ BBILIEIIEPEUYHUCICHHOE

MPOBEJICHUE UCCIIeI0BAaHUN 1 pa3paboTok
MAaTEepUAIbHO-TEXHUYECKHUE OTIEPALIUU
MPUHSATHE HOPMATUBHBIX aKTOB
OPraHU3aALMOHHBIE IEUCTBUS

2. Kaxoii ¢penepasibHBII OpraH OCyIIEeCTBISET rOCYAapPCTBEHHYIO TOJUTHKY B 00JIACTH KYJIbTYPhI?
Bribepute oauH OTBET:

o0 o

Pocapxus
MuUHKYIBTYpBI
Poccrar

Pocnieyars
MuHpernoHpas3BuTUs

3. UYro BxoauT B momHOMOuHs Poc3npaBHam3opa PO?
Bribepute oauH OTBET:

a.
b.
C.

d.
e.

KOHTPOJIb U Ha/130p B cepe JOHOPCTBA KPOBU

rOCyIapCTBEHHBIN CAHUTAPHO-2IUIEMHUOJIOTHYECKUI Ha 130D

rOCyJapCTBEHHOE pPEryJIMpOBaHHE O€30MaCHOCTH IPHU HUCIOJIB30BAaHUM ATOMHOM
SHEPrUuu

BapHaHThl 1, 3

HET BEPHOT'O OTBETA

4. Ha xakux MMPpUHIUITIAX OCHOBBIBACTCA TOCYAAPCTBCHHOC YIPABJICHUC B obOmacTu O6pa30BaHI/I$I n

Haykun?

Bri6epuTe 01uH OTBET:

a.
b.

oo

CamoymnpaBieHue

cBOOOIHOE (B paMKax 3aKOHAa) OCYIIECTBICHHWE TMEJIaroruyeckod W HaydHOH
JeSITEIIbHOCTH

rOCy/IapCTBEHHOE PETYJINPOBAHNE

BapuaHTHI 1, 2, 3

HET BEPHOT'O OTBETA

5. K xakomy MuHucrepcrBy otHocurcs Pocnarent PO?
Bri6epute oquH OTBET:

o0 o

MuHcnoprTypusm
MuH3apaBcoLpa3BUTHS
MunHoOpHayku
MUHKYIBTYpBI
Munnpomropr



6. Kakme ¢yHKIMM OTHOCATCA K BEICHHWIO OPraHOB HCIOJHUTEIBHOW BIIACTH B YIPaBICHUU
KYJIbTYpOi?
BriGepure oauH OTBeT:

®o00 o

opranmu3aius OnoIMoTeK

BapuaHThI 1, 4

MOJIJIEPIKKA U3YYCHUS B 00pa30BATEIBHBIX YUPEKICHUSX HAIIMOHATBHBIX SI3BIKOB
opraHu3arys OMOJINOTEYHOTO 0OCITYKUBAHUS

peryanupoBaHKe BbIBO3a U BBO3a KYJIbTYPHBIX IIEHHOCTEH
Tecm 6

1. Kakas mepa sBisieTcst 0OLIel 1JIsl peKMMOB YPE3BBIYAHOTO M BOGHHOTO TTOJIOKCHHUS?
Bribepure ouH OTBET:

a.
b.

3alpelleHre WM OTpaHNYCHUE BRIOOpA MECTA KUTEIIHCTBA

YCHJIUE OXpaHbl OOIIECTBEHHOTO TOpsSAKa © oOecreueHre OOIIeCTBEHHOM
0€30I1acCHOCTH
MIPHUBJICYCHHE TPAXKIAH K BBITOJIHCHUIO PabOT
IIPOJUICHHUE CPOKA COJICPIKAHHUS IOJ CTPaKEH JIMII, 3aJep)KaHHBIX IO IOJO03PCHHIO B
COBEPIIICHUH aKTOB TEPPOPU3MA U APYTUX 0CO00 TSHKKHUX MPECTYIICHUN
U3BSTHE HMYIIECTBA OPraHM3alUN M TPAXKAAH C TOCICAYIOUICH BBIIUIATOW €ro
CTOMMOCTH

2. Kaxkoe u3 mocnencTsuii He CBOHCTBEHHO aIMUHUCTPATUBHON OTBETCTBEHHOCTH?
Bribepute oauH OTBET:

o0 o

Konduckanus
IpeaynpexIcHIe
CYIMMOCTb

mrpad
aJIMAHUCTPATHBHBIN apecT

3. Uro sBnsieTcst MEpOil aIMHHUCTPATUBHOTO MIPECEUYEHUS?
BeiGepute oauH OTBET:

a.
b.
C.
d.
e

aJIMUHHCTPATUBHOE 3aJIep>KaHue

3aMpelieHne HKCIUTyaTallii HEUCIIPAaBHOTO TPaHCIIOpTa
. CHOC CaMOBOJIBHO BO3BEJIEHHOI'O CTPOEHUS

BCE MIEPEUYHUCIEHHOE

COKpaIleHHs Or0IKETHOTO (PHAHCUPOBAHUS

4. Yo sBnsieTcs MOBOAOM K BO30OYKISHHIO JieTa 00 aIMUHUCTPATUBHOM IPaBOHAPYIIEHUN?
Bribepure ouH OTBET:

a.

oo

5. Kto =He

MOCTYNHBIINE U3 MPaBOOXPAHUTENIBHBIX W JPYTUX OPraHoB MaTepHalbl,
coJiep Kalle JaHHbIe, YKa3bIBalOIMe Ha HAIM4YUe COOBITHS aAMUHUCTPATHBHOIO
IIpaBOHAPYUICHUS

¢ukcanMs aJMUHUCTPATUBHOIO NPAaBOHAPYIIEHHS B 00JacTH JAOPOKHOTO
JIBUKEHHUS paboTalomMMHU B aBTOMAaTHYECKOM  pEeXHME  CHEeIUaIbHBIMHU
TEXHUUYECKUMU CPEICTBAMU

MIEPEYHCIEHHOE B MyHKTax 1, 2,3

NIEPEYUCIIEHHOE B ITyHKTaxX 1, 2

HENOCPEJICTBEHHOE OOHapyXEeHHEe COOTBETCTBYIOIIUM JOJKHOCTHBIM JIUI[OM
JOCTaTOYHBIX JTAHHBIX, YKA3bIBAIOIIUX HA HAJMYUE COOBITUS aMHUHHUCTPATUBHOTO
IIPaBOHAPYLICHUS

ABJICTCA  YYaCTHUKOM  IIpOU3BOACTBA IO  ACIaM 00 AIMHUHUCTPATUBHBIX

IIPABOHAPYLIEHUSIX ?
Bri6epute oguH OTBET:

a.

3allIUTHUK



®oo0o

MOTEPIEBILIHI
rpak IaHCKUH UCTEIl
MpEeACTaBUTENb

POKYpPOP

HUmoeoswiit mecm

1. TIpemmeroM aIMHUHHUCTPATHBHOTO IpaBa SBISIOTCS OOIIECTBEHHBIC OTHOILICHHUS:
Bribepure oauH OTBET:

a.
b.
C.

d.
e.

BCE MEPEUUCICHHOE
. B cepe rocyIapCTBEHHOTO YIPaBICHUS

CBSI3aHHBIE C  BHYTPUOPTraHWU3aIMOHHOW  JEATEIBHOCTHIO  JIFOOOrO  opraHa
rOCyIapCTBEHHOW BJIACTH

B chepe rocy1apcTBEHHOW KOHTPOJIBHOH NI TEITLHOCTH

B c(epe UCIIOHUTEIBHON BIACTH

2. Hopmbl aiMUHUCTPATUBHOTO MIpaBa Mo BO3CHCTBUIO HA MTOBEJICHHE CYObEKTOB JICIATCS Ha:
BeiGepute oauH OTBET:

d. MaTrepuaJbHbIC U IIPOLIECCYaIbHbIC
b. ymomHOMOYHMBAIOIIKE U OOLUIPUTEIILHBIC
C. YINOJIHOMOYMBAOIIUE, 00A3bIBAIOIINE U 3alPEILAIOIINe
d. Bce mepevuciICHHOE
3. Uepro#,  omiMyamoled  aJMHUHUCTPATUBHO-IPAaBOBOW  METOA  pEryJupoOBaHUs  OT
I'PAKIaHCKO-IIPAaBOBOT O, SIBIISICTCA:
BeiGepute oauH OTBET:
a. JIOTOBOPHOI XapakTep OTHOIICHUN CyOBEKTOB
b. cyneOHbIi XapakTep 3alUThl HAPYIICHHBIX [TPAB CyObEKTOB
C. HOPUAMYECKOE HEPABEHCTBO CYOBEKTOB
4. Kakum o0pa3oM pacmpenensiercs OTBETCTBEHHOCTb CTOPOH B aJIMHUHUCTPAaTUBHOM
IIPAaBOOTHOLIEHUH?

Bri6epute ouH OTBET:

®o0 o

CTOPOHBI HECYT OTBETCTBEHHOCTb NE€pe]] TPETHbUMU JINLIAMH
MEXy CTOPOHAMH B3aHMHO

HET MPaBUILHOIO OTBETA

OJIHAa CTOPOHA OTBEYAeT Mepel] Jpyroi

CTOPOHBI HECYT OTBETCTBEHHOCTh MEpe]l TOCYAAPCTBOM

5. Yem 00ycCIIOBIIEH UCTIOIHUTENBHBINA XapaKTep aIMUHUCTPATUBHBIX TPABOOTHOIICHUNA?
Bribepute oauH OTBeET:

®o0 o

HAJIMYUECM Y CYG’BCKTOB pactopAaAUTCIbHBIX IMOJTHOMOYM I
BCEM ICPCUUCIICHHBIM

JeicTBHEM Cy'6’beKTOB yHpaBJICHUA OT HMCHU IroCyaapCTBa
MNPUMCHCHUEM HOPMATUBHBIX aKTOB

MPUMCHCHUCM MCP IroCyAapCTBECHHOTO ITPUHYKIACHU A

6. Yro mpeacrapiser co0Oi aAMUHUCTPATUBHO-TIPABOBOE OTHOIIEHUE?
Bribepute oauH OTBET:

a.

b.

yPEryJIMpoOBaHHOE HOPMaMH ITPaBa OTHOIICHUE MEXy CTOPOHAMH, OCHOBAHHOE Ha
COTJIACHH CTOPOH

YPETYyJIUPOBAHHOE HOPMaMM  aAMUHHMCTPATUBHOIO IIpaBa  YIPABICHYECKOE
OTHOIIICHKE, B KOTOPOM CTOPOHBI BBICTYITAIOT KaK HOCHUTEIH CyObEKTHBHBIX MPaB U
00s3aHHOCTEN

YPEryJIMPOBaHHOE YIPABICHYCCKOE OTHOIIEHHE, B KOTOPOM CTOPOHBI BBICTYIIAIOT
KAaK HOCUTCJIN B3aMMHBIX HpaB nu O6H3&HHOCTef/’I



HOPMY POCCHICKOTr0 IIpaBa
OTHOIICHHE MEXly CyObEeKTaMHU IpaBa

7. Korza HacTynaer aJMUHUCTPATUBHAS ACITUKTOCIIOCOOHOCTD?
Bribepure ouH OTBET:

8. Kaxkoi

P00 T

C MOMEHTA POXKICHHS
yacTU4HO ¢ 14, monHOCTBIO ¢ 16 JIeT
c 16 et
¢ 14 ner
c 18 et

HpeﬂeHBHBIfI CPOK paCCMOTPEHUSA IMHUCBMCHHOI'O 06paH_[eHI/I${ rpaxxaaHvHa B

roCy/1apCTBEHHBIN OpraH?
BeiOepure oquH OTBET:

®o0 o

60 nuen
20 muen
10 nuent
30 nuei
40 nuen

9. C Kakoro MOMEHTa BO3HHMKAET IPABOCIIOCOOHOCTh OOLIECTBEHHOTO 00bEeIMHEHNA?
Br16epute ouH OTBET:

P00 T

MPUHSTUS PEIICHUs Ha 00IIeM coOpaHuu
IPUHSTHE PELLIEHUS Ha ChE3]Ie

HET BEPHOr'0 OTBETA

NPUHSTHS pelIeHNs KOH(pEpEeHIINN
rOCyIapCTBEHHON PETUCTPALUN

10. Kakoii opran ocyIecTBIIs€T perucTpaliio OOIECTBEHHBIX 00bEMHEHUI?
Bri6epute ouH OTBET:

®o0 o

JenapTaMeHThI
MUHUCTEPCTBO (PMHAHCOB

Oprasbl FOCTUINH

roCy/IapCTBEHHBI KOMUTET 10 PErHCTPAIK IOPUITIECKUX JIHIL

IpOKypaTypa

11. Ha xaxkue BHIbI OJpPA3IENAETCsl TOCY1apCTBEHHAs ciy*0a B 3aBUCUMOCTH OT DeaepaTuBHOTO
ycTporictea PD?
Bribepure ouH OTBET:

o0 o

benepanbHyI0, TOCYIaPCTBEHHYIO CTYKO0Y CyOheKkTOB PD 1 MyHUITUTIATBEHYO
(benepanbHyIO ¥ TOCYIapCTBEHHYIO CIIYX0y CyObeKTOB PO
TOCYJaPCTBEHHYIO CITYX)0y cyObeKkTOB PD 1 MyHUITUTIATBHYIO

BOEHHYIO U TPAXKIAHCKYIO

benepanbHyI0 U MyHULIUTIATBHYIO

12. Yto OTHOCHTCS K MIPUHIIMITIAM TOCYIaPCTBEHHON CITYKObI?
Bri6epuTe 01uH OTBET:

P00 o

3aKOHHOCTD
BapuaHT 1, 2
BapHaHT 2, 3
KOMIIETEHTHOCTh
CTaOMIIBHOCTH

13. C kakoro MOMEHTa HACTYIAeT MPaBOCYOBEKTHOCTh TOCYAPCTBEHHOTO CITYKaIero?
Bribepure ouH OTBET:



a
b.
C.
d
e

C MOMEHTA 3a4UCIICHHS Ha JI0JKHOCTh
C MOMEHTA MOJJauH 3asiBICHUS O IpueMe Ha paboTy

C MOMEHTA MPOXOKJIEHUs aTTECTAUU

C MOMEHTA YCIEIIHOTO IPOX0XKACHUS KOHKYpCa

. C MOMEHTA JIOCTUKEHUS TPUALIATHUIIETHETO BO3pacTa

14. Kakoii (enepanbHbIil OpraH OCyIECTBISET FOCYIapCTBEHHYIO IOJUTUKY B 00JIaCTH KYJIBTYPHI?
BeiOepure oauH OTBET:

®o00 o

MHuHKYIBTYpPBI

. PocapxuB
MuHpernonpasBuTus
Pocneuars

Poccrar

15. Yro BxoauT B nmosiHomouust Poc3apasnanzopa PDO?
Bribepute oauH OTBET:

®oo0 o

KOHTPOJIb U Ha/130p B cepe JOHOPCTBA KPOBU

roCyJapCTBEHHbIN CAaHUTAPHO-3IHUIEMHOIOTHYECKUI HA130D

BapHuaHThl 1, 3

HET BEPHOT'0 OTBETa

rOoCyJapCTBEHHOE pPEryJIMpOBaHUE O€30MaCHOCTH IPU HUCIOJIB30BAaHUM ATOMHOMU
SHEepruu

16. Ha kakux MMpUHIUIIAX OCHOBBIBACTCA I'OCYAAPCTBCHHOC YIIPABJIICHUC B obiactu O6pa3OBaHI/I${ n

HayKu?

Bri6epute oquH OTBET:

a.
b.
C.

d.
e.

caMmoyTipaBlieHUE
roCyJapCTBEHHOE PETyJINpPOBaHUE

cBOOO/MHOE (B paMKax 3aKOHa) OCYIIECTBJICHHE TM€arOTHYeCKO U Hay4dHOU
eI TENIbHOCTH

BapHaHThl 1, 2, 3

HET BEPHOT'O OTBETa

17. Kakoe 13 nocnencTBuil He CBOMCTBEHHO aIMUHUCTPATUBHONW OTBETCTBEHHOCTH?
Bri6epute oguH OTBET:

®o0 o

Konduckanus

mrrpag

CYJIUMOCTb
npeaynpexIeHue
aJIMAHUCTPATUBHBIN apecT

18. Yto siBAsieTcss Mepoi aIMUHUCTPATUBHOTO MpECceYeHUs?
Bribepute oauH OTBET:

®o0 o

BCE [IEPEYUCICHHOE

CHOC CaMOBOJIbHO BO3BEIEHHOI'O CTPOEHUS
aMUHHUCTPATUBHOE 33JI€PKaHUE

COKpaleHHs Or01KETHOTO (PHAHCUPOBAHUS
3aMpelieHne HKCIUTyaTallii HEUCIIPAaBHOTO TPaHCIIOpTa

19. Yro sBsieTcs MOBOJIOM K BO30YXKICHUIO Jiea 00 aIMUHUCTPATHBHOM MIPaBOHAPYIICHUU?
Bri6epute oquH OTBET:

a.

¢uKkcanys aIMUHHMCTPATUBHOTO IPAaBOHAPYIIEHUS B 00JacTH  JOPOXKHOTO
JIBWDKEHUS  paOOTalolMMM B aBTOMAaTHYECKOM  PEKUME  CHEelHaIbHBIMU
TEXHUYECKUMHU CPEACTBAMU

HEMOCPEACTBEHHOE OOHApPYXEHHE COOTBETCTBYIOUIUM JOPKHOCTHBIM JIMI[OM
JOCTAaTOYHBIX JIaHHBIX, YKA3bIBAIOIIMX HA HAJMYUE COOBITUS aJIMUHHCTPATUBHOTO



[IpaBOHAPYLICHUS

C. MEePEYUCICHHOE B MyHKTax 1, 2
d. MOCTYHBIINE W3 TPABOOXPAHUTEIBHBIX U JPYTUX OPraHoB MaTepHUabI,
coJiepiKallye JaHHbIe, YKa3bIBAIOIIMEe Ha HAJIMYHE COOBITUS aIMUHUCTPATUBHOTO
npaBOHAPYIICHUS
e. MePEYUCICHHOE B MyHKTax 1, 2,3
Koumponvnas paboma
3anayva 1

I'paxxnanun @pannmu XK. [Tons sxenuncs Ha rpaxaanke Poccun Cammnoit U., octaBasich
IpaKAaHUHOM CBOEH CTpPaHbI, IIepeexai Ha IOCTOSSHHOE MECTO XKUTEIbCTBa B MOCKBY.
YcTpauBasch Ha paboTy B KOHCTpYKTOpcKoe Oropo, XKau [lons npoiien npeaBaputensHoe
co0eceJ0BaHUE U MOYYMII OTKA3 B IpUEeMe Ha padoTy, Tak Kak npeasaraemas pabora Obuia
CBsI3aHAa C TOCYJapCTBEHHOM TalHOM.

3aKkoHHO JM penieHne 00 oTkase B nmpueme Ha padoty XK.ITons? Kakue pazmuuus
XapaKTepU3YIOT aIMUHUCTPATUBHO-TIPABOBOI CTaTyC MHOCTPAHHBIX JIUI U rpakaaH PO?

3anaya 2

17 pespans 2006 roga rpaxkaanud CyapeB oOpaTHIICS C MMCbMEHHOM 5kano00i K
Ha4aJIbHUKY TOPOJCKOIr0 YIIPaBJICHUS BHYTPEHHUX JI€] B CBA3U C TEM, UYTO COTpyIHUKOM 'Y B/I
CT.JICHTEHAaHTOM MUJIUIIMH XBaTOBBIM, 10 MHEHUIO Cy/ibeBa, ObUIH HApYILIEHBI ero mnpasa (OH ObLI
He3akoHHO oObIckaH). C 10 mapra mo 10 mas 2005 roga. CyapeB HaxoausIcs B KOMaHIUPOBKE.
Bepnysuiuce, CynbeB 00HApYKUII, YTO OTBETA HA 5Kajo0y 3a BpeMsl CBOETr0 OTCYTCTBUS OH TaK U
He nosryumt. CypeB pemmi oOpaTHTHCS B CY/I.

[Tpumer nu cyx xkanody CyabeBa K pacCMOTPEHHUIO?

3anava 3

10 uronsa 2006 rona B Hapoaubiii cyA r.IIckoBa noctynuia skanoda oT *KuibloB goma Ne 100
o yn.IloroBa, B KOTOpO# OHU 00KAJIOBAJIM pellIeHUE MPABIICHUS TOPOJICKOTO KiIyda CO0aKOBOI0B
ot 16 pespaisa 2006 roa «O06 ycTpoHCTBE MIIOLIAAKH /IS BBITYJIa M IPECCUPOBKU COOAK BO IBOpE
ux 1omay. B jxanoGe ObUIO CKa3aHO, UTO JAaHHOE PELIEHUE CO3/IaeT MPENsSTCTBUS K OCYIIECT-
BJICHUIO MU ITpaBa Ha OT/bIX, & TAKKE YIpO3y JJI KU3HH U 310pOBbsl KUIbIOB. Cylbs OTKa3all B
MIPUHSATHH KAITOOBI K paCCMOTPEHUIO0, MOTUBUPOBAB 3TO TEM, YTO KOJIJIEKTUBHBIE KaJI00bI CY/IOM
HE pacCMaTpPUBAIOTCS, KpOME TOTO, HENb3sl 00KaIoBaTh B CYy/l pellieHne Ki1yda co0akoBOIOB, TaK
KaK KJIyO He SIBJISIeTCS] TOCYJapCTBEHHBIM OPraHOM.

NmeroTcs 1 HapylIeHUs] 3aKOHHOCTH B PELIEHUH CYbu?

3anava 4

I'maBa o0acTHOM aIMUHUCTPALIMK TPUCYTCTBOBAI B KauecTBE O(UIINATHHOTO
JOJIKHOCTHOTO JIMIA Ha IEPEMOHUH KPECTHOTO X0/1a B HEAABHO OTPECTaBPUPOBAHHOM Ha
CpeICTBA aIMUHUCTPAIIMU XpaMe, OTKPBITHE KOTOPOTo OBLIO MPUYpPOUYEHO K npa3aHuky [lacxu.
Ot HacTosTeNs Xpama B KauecTBe 0J1aroJapHOCTH LIEPKOBHOCTYKHUTENEH U MPUX0XkKaH 32 TOMOIIb
B OTKPBITHH Xpama NEPBBIM 3aMECTUTETh MAPA MOTYUYUI B IOJIAPOK CTAPUHHYIO UKOHY.

3aKOHHBI JIX IEUCTBUA IJ1aBbl aIMUHUCTPALAN?

3agaua 5

HauanpHuk oTaena MunucTepcTBa myTeit coodmenus: PO 3aitnes 6pu1 n30pan
npejcenareaeM Npou3BOACTBEHHOTO KoonepaTuBa «Jlec» 1 akTHBHO 3aHUMAJICS 3TOM
JeATeTbHOCTRI0. MUHUCTp MyTel COOOIIEHNsT OCBOOO M 3aiilieBa OT 3aHUMAEMOU JIOJDKHOCTH.

[IpaBomepeH nu puka3 o0 yBOIbHEHHH 3aiiiieBa?

Kakoro pona ornaunBaeMyro AeSITENbHOCTh MPaXKIaHUH BIIPAaBE COYETATh C
rOCyIapCTBEHHOMU CITykO00it

3agaya 6

AHHCHMOB pelII OIaTh 3asBIICHUE 00 yJacTUU B KOHKYpPCE Ha 3aMEIICHHE
rOCyIapCTBEHHOM TOJHXKHOCTH B OJHOM U3 O0TNIeI0B MuHucTepcTBa KyabTypbl PD. Tlpuas B
MHUHHCTEPCTBO, AHUCUMOB MTO3HAKOMMJIICA CO CIIYXaIlIUM MUHUCTEpPCTBA KOTOBBIM, KOTOpOMY
pacckaszali, 4yTo B COCETHEM OTJIeJie MUHUCTEepCTBa paboTaeT MaTh AHMcUMOBa. KoToB nan
IpYKEeCKUi coBeT AHUCHMOBY 3a0paTh 3asBlIeHHUE 00 y4acTHH B KOHKYpPCE, TaK KaK MPUHATh Ha
rOCy/IapCTBEHHYIO CIyK0y AHUCHMOBA HE CMOTYT HU3-3a HAIMYMS OJM3KOTr0 POACTBA.

IIpas nmu Kotos?



Kakue cymecTByroT orpaHMueHuUs Ha 3aHATHE FOCY1apCTBEHHBIX JOJKHOCTENH?
3agaya 7

IleTpoBy Kak rpa)J1aHNHY, BIIEPBbIE HA3HAYAEMOMY Ha FOCYJapCTBEHHYIO JOJKHOCTb,
OBbUIO YCTaHOBJIEHO UCIBITAHUE T10 TOCYAAPCTBEHHON JOKHOCTH CPOKOM Ha 3 Mecsina ¢ 15
deBpanst o 14 ampens 2006 rona. B nepuon ucnbiTanus, mo MHeHHI0 camoro [leTpoBa, oH ycmen
3apeKOMEH/10BaTh ce0s1 Kak OTBETCTBEHHBII U MCTIOIHUTENIBHBIN CIyXKall1il, HECMOTPS Ha TO, YTO
¢ 11 mo 24 mapra Haxoauicst Ha 6onbHUYHOM JHcTe. Tak kak 15 anpens 2006 rona. [Tocne
UCTEUYEHUs YCTAaHOBJIEHHOI'O paHee MCIbITaTeIbHOTO cpoka IleTpoBy He Ob110 coo01IEHO 00
OTPHIIATEIILHOM B OTHOILICHUH HETO PEIICHUH, OH CUell ce0sl BBIICPKABIINUM HCIIBITATEIbHbIH
CPOK | MPOJ0JIKaI padoTaTh B TaHHOW AoikHOCTH. OnmHako 29 anpens 2006 roxa. I[lerposa
BBI3BAJIM B OT/IEJ KaJIPOB ¥ COOOIMIIM, YTO OH YBOJICH C TOCY/IaPCTBEHHOM JOIDKHOCTH KaK HE
HPOILEAINI HCIBITaHUE IO TOCYApCTBEHHOM fomkHOCTH. [leTpoB nmojan »xanody B cya, B
KOTOPOH cchltalicsl Ha TOT (PaKT, YTO K MOMEHTY COOOIIEHUS 00 YBOJIBHEHUH HCIIBITATEbHBIN
CPOK yXe UcTek, u IleTpoB mpopokai ciry>k0y B rocy1apCTBEHHON JOJKHOCTH.

Kakoe pelienue 10JkeH NpUHATh CyJ] B OTHOIIEHUH kasio0b! [lerposa?



IIpunoxenne 2

7 OueHoYHbIe CpeCTBA JJIA MPOBeIeHNsI IPOMEKYTOYHOM aTTecTAlNU
[TpomesxyTouHas arTecTanus Mo AUCHUILTHHE «/loKyMeHTalmonHoe o0ecrieyeHue
aJIMUHHCTPATUBHBIX OTHOLIEHUI B PD» nMeeT 1esbio onpeAenuTh CTeNeHb JOCTUKCHHUS
3aIlJIaHUPOBAHHBIX PE3YJILTATOB 06y‘-I€HI/ISI 110 ﬂaHHOﬁ AUCHUIUIMHE 3a CCMECTP U IMPOBOJUTCA B
dbopMme 3ayera ¢ OLIEHKOM.

a) [lnanupyembie pe3yabTaThl 00y4eHHUs] U OLIEHOYHbIE CPeJACTBA /1JIsl IPOBEAeHHUS
NMPOMEKYTOYHOM aTTeCcTaAlluM:

CTpyKTypHBIii
PYKTYP [Tnanupyemble pe3yinbTaThl
3JEMEHT OrneHOYHBIC CPEICTBA
o0ydeHus
KOMITIETEHIINH
OK-4 cioco0HOCTHIO HCI0JIB30BATH OCHOBBI MPABOBLIX 3HAHMI B Pa3jIMYHbIX cepax
AeATeJLHOCTH
3HaTh - coZiep>KaHue U CTPYKTYpy

OCHOBHBIX TTOHATUH B chepe
IIPABOBOT'0 PETyIUPOBAHUS
aJIMUHUCTPATUBHBIX
OTHONIEHUM

- COCTaB, CTPYKTYpY H
coJiep>kaHue
aJIMUHUCTPATUBHOTO
3aKOHOJATEIbCTBA

Teopemuuecmte 60NnpocCsHl

1. Uto sBNISIETCS MPEIMETOM
aIMUHUCTPATUBHOTO TIpaBa?

2. Yto HEOOXOUMO YUYUTHIBATH AJIS
MPaBUJILHOTO TOHMMAaHUS TIPEIMETa aIMH-
HUCTPATUBHOTO MpaBa’?

3. KakoBbl 0000111€HHBIE TPYTIIIHI
0OI1IECTBEHHBIX OTHOIICHUM, COCTABIISIOIINX
IpeJMET aIMUHUCTPATHBHOTO IpaBa’?

4. KakoBBI METOTBI PABOBOTO
peryIupoBaHUs OOIECTBEHHBIX OTHOIICHUH,
MPHUCYIIUX aJIMUHUCTPATHBHOMY IpaBy?

5. YTo MOHUMAIOT MO/
aJIMHHHCTPATHBHBIM TIPABOM?

6. KakoBa cucreMa HCTOUYHHKOB
aJIMUHUCTPATUBHOTO TIpaBa’?

7. Kakue opransl rocyiapcTsa
OCYIIECTBJISIIOT TOCYJaPCTBEHHYIO al-
MUHUCTPATUBHYIO 1€ATEIHHOCTH?

8. KakoBbI 0COOEHHOCTH HOPM
aJIMMHHCTpATUBHOTO TipaBa? Uem oHU OT/IMYa-
FOTCSI OT HOPM YT'OJIOBHOTO, TPaXAaHCKOTO U
(uHaHcoBoro MpaBa’?

9. KakoBsI kpuTepHH KJIACCU(PUKAITAN
aJIMUHHUCTPATHUBHO-TIPABOBBIX HOpM?

10. Kakue BuabI
aJIMUHHUCTPATHBHO-TIPABOBBIX HOPM BHI 3HAETE B
3aBHCHMOCTH OT CIIOC00a BO3JICHCTBHUA Ha
YYaCTHUKOB a/IMUHUCTPATUBHO-TIPABOBHIX OT-
HOIIIEHU?

Tecmul

1. TIpenMerom aIMUHUCTPATUBHOTO MIpaBa

SBIISIOTCS OOIECTBEHHBIE OTHOIICHHUS:
Bribepure ouH OTBET:

a. CBS3aHHBIC C BHYTPUOPTraHU3AIMOHHOM
JeSTeTLHOCTBIO JTI0OOTO OpraHa
rOCyJ1apCTBEHHOMW BJIACTH

b. B chepe uCOIHUTETBHOI BIACTH




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

e.
2.

B cepe rocyAapCTBEHHON KOHTPOJIBHON
JEATEIIBHOCTH

BCE IIEPEYUCIIEHHOE

B cpepe rocy1apcTBEHHOIO YIIPABICHUS
HOprI AIMUHUCTPATUBHOI'O IIpaBa 110 UX
COJIEP/KaHUIO JENIATCA Ha!

Bribepure oauH OTBET:

a

b,
C.
3,

IIPOLIECCYyaIbHbIC

BCE IIEPEYUCIICHHOE

MaTepuaIbHbIC

Hopmbl agxMUHHCTPAaTUBHOIO IIpaBa 1o
BO3/ICHCTBUIO HA IIOBEJICHUE CYOBEKTOB
JeJISATCS Ha!

BriGepute oquH OTBET:

a.
b.
C.

d.
4.

MaTepHaIbHBIEC U MPOIIECCYaTbHbIE
YIIOJTHOMOYHBAIOIINE U TIOOIIPUTEIbHbBIE
. YIOJIHOMOYHBAIOIIUE, O0S3BIBAIOIITUE 1
3ampeIaoIIne

BCE MEPEUYHUCICHHOE

o peomoniun 1917 rona
aIMUHUCTPATUBHOE MPABO HA3BIBAJIOCH:

BriGepute oauH OTBET:

a.

b
C.
d.
5

[Tonuueiickoe mpaso

HanzopHoe npaso

MyHumnaibHO€E MpaBo
AJMUHHUCTPAaTUBHOE ITPABO

UYeproi, oTinnyaromen
aJMMHHUCTPAaTUBHO-IIPABOBOM METO]
peryiupoBaHust OT
IPaX1aHCKO-TIPABOBOTO, SIBIISIETCS:

Bri6epute ouH OTBET:

a.

b.

IOPUINYECKOE HEPABEHCTBO CYObEKTOB
JIOTOBOPHOW XapakTep OTHOLICHUHN
CyOBEKTOB

CyIneOHbIN XapaKTep 3alluThl
HapyIICHHBIX NPaB CyObEKTOB

Kaknm o6paszom pacnpenensercs
OTBETCTBEHHOCTb CTOPOH B
aJIMAHUCTPATHBHOM MTPABOOTHOIICHHN?

Bribepure oauH OTBET:

a.

b.

CTOPOHBI HECYT OTBETCTBEHHOCTH TIEpe]T
rocyJapCTBOM

MEX]Ty CTOPOHAMH B3aHMHO

CTOPOHBI HECYT OTBETCTBEHHOCTD IIepe]]
TPETHUMH JIUIIAMHA

HET MPaBUIBHOTO OTBETA

OJlHa CTOPOHA OTBEYAET Mepe]] APYroi

7. BpiObepute oauH OTBET:

a. 00IecTBa B IICIIOM

b. ormensHON MTUUHOCTH

C. OOIIeCTBEHHBIX OpraHHU3AIHA
d. rocymapcrtBa




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

€. IPEeANpPUATHA U YUPEKICHUN
8. Uem 00yCIOBICH HCTIOTHUTEIBHBIN
XapakTep aJIMUHUACTPATUBHBIX
MPABOOTHOLICHUI?
Bribepure oguH OTBET:

a. MPUMEHEHUEM Mep TOCYJapCTBEHHOTO
MPUHYXICHUS
BCEM MEepPEUYHCICHHBIM

C. HaJIM4YueM y CyOBbEeKTOB
pacnopsSAUTENbHBIX TOJTHOMOYUN

d. mpuMeHeHHEM HOPMATHUBHBIX aKTOB

€. JelcTBUEM CyOBEKTOB YIPABIICHUS OT
UMEHHU TOCYAapCTBa

9. Yro npencraBiser coOoi
aJIMUHUCTPATHBHO-TIPABOBOE
OTHOLIEHHuE?
Bribepure oguH OTBET:

a. yperyJupoBaHHOE HOPMaMH
aJIMAHUCTPATHBHOTO IIPaBa
yIpaBJIe€HUYECKOE OTHOIIICHUE, B
KOTOPOM CTOPOHBI BBICTYHAIOT KaK
HOCUTENH CYOBEKTHUBHBIX MPaB U
o0s13aHHOCTEN

b. yperymupoBanHOE HOpMaMmH TpaBa

OTHOIIIEHHE MEXYy CTOPOHAMH,

OCHOBAHHOE Ha COTJIaCUU CTOPOH

OTHOIIIEHHE MEX/Y CyObEKTaMH TpaBa

HOPMY POCCHUICKOTO ITpaBa

€. yperylMpoBaHHOE YIpPaBICHUECKOE
OTHOILIEHHE, B KOTOPOM CTOPOHBI
BBICTYITAIOT KaK HOCUTENIN B3aUMHBIX
npaB U 00s13aHHOCTEN

oo

YmMmern

- HCTIOJIb30BaTh 3HAHUE
OCHOBHBIX TTOHSITHH,
UCTIONIB3YEMBIX B cepe
IIPABOBOTO PETYJIUPOBAHUS
aIMHUHHUCTPATHUBHBIX
oTHouieHuii B PO, B Oyaymieit
npodheccCHoHaNBHOM
JESITCIIBHOCTH

- MCTIOJIb30BaTh 3HAHUE
COCTaBa, CTPYKTYPHI U
CoJIepKaHus
WH()OPMAITMOHHOTO 1
ApPXUBHOTO
3aKOHO/ATEIbCTBA B
Oynymei
npohecCHOHABLHOM
JESITEIIbHOCTH

Ilpakmuueckue 3a0anus

1.0npenenute, KTO U3 MpeIaraéMoro
MepeyHs ABISETCS CyObEeKTOM
aJIMHHHCTPATHUBHOTO TMpaBa:
ropoJIcKasi aIMUHUCTPALUS;
MuHucTepcTBO (PUHAHCOB;
obnactHas [{yma;
«EnuHCTBOY;
MIEHCUOHED;
MPOKYparTypa;
TUPEKTOp OMOINOTEKH;
MPaBUTEIBCTBO KPasi;
CTYJICHT;
KYPCaHT;
apOUTpaKHBIN CY/.
OO06ocHYHTE CBOW TIPEAMOIOKECHHS
IOPUINYECKH.




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

2. CrienuuuecKoi, IPKO BBIPAKECHHOH
0COOEHHOCTHIO HOPM aJIMUHUCTPATUBHOTO IpaBa
SIBJISIETCS] UX KATETOPUYHOCTH (MMIIEPATUBHOCTB ).
PackpoiiTe cylHOCTb UMIIEPATUBHOCTU HOPM
aJIMMHHMCTPATUBHOIO IIpaBa, IOATBEPK1asl €€
IIPAKTUYECKUMHU [IPUMEPaMHU.

3. Ha ocHOBe aHanu3a npuBeanuTe
IIPUMEPBL:

. 00S13BIBAIOIINX

. 3alpeLIAOIIHNX;

. PEKOMEHIATEIbHBIX;

. JIO3BOJINTENBHBIX;

. MaTepuaIbHbIX U
IIPOLECCYaIbHBIX aJIMUHUCTPATUBHO-IIPABOBBIX
HOPM.

. «BbIciiee yue6HOe 3aBeieHue
HECET OTBETCTBEHHOCTh 32 CBOIO JIEATEIbHOCTh
nepes IMYHOCThIO0, 0OLECTBOM U
roCy/1apCcTBOMY;

. «BoeHHoOCTy)Xalue BHYTPEHHUX
BOICK UMEIOT MPaBO NPUMEHSATh, PUINYECKYIO
CHILY;

. «"paxk1aHe UMEIOT IIPABO
CO3/1aBaTh TBOPUYECKUE COIO3bD»;

. «Mwunuuun 3anpemaercst
npuberaTh K 00paleHnIo, YHUKAIOLIEMY
JIOCTOMHCTBO YEJIOBEKaY;

. «CpoK IeMCTBHS YpE3BbIYaiHOTO
TIOJIOKEHHUs, BBOJUMOTO Ha Bcer Teppuropun PO,
HE MOKET NpeBbIarh 30 aHei»;

. «/cniosHEeHHE MOCTAaHOBJIEHUS O
JMILEHUY TIPaBa yNpaBIeHUs TPAHCIIOPTHBIM
CPEICTBOM IIPOU3BOJIUTCS IIyTEM U3BATHUS BOJIU-
TENBCKOTO YIOCTOBEPEHUS»

Bnaners

- MPYEeMaMH HCTIOJIb30BaHUS
OCHOBHBIX ITOHSTHH,
HCIIOJTh3YEMBIX B B cpepe
MPaBOBOTO PETYIUPOBAHUS
aIMUHUCTPATUBHBIX
OTHOIICHUH, B OymyIIei
npodecCHOHATbHON
JIeITeIIbHOCTH

- MPYEeMaMH HCTIOJIb30BaHUS
3HaHUHM O COCTaBe, CTPYKTYpe
U COJIepKaHUHU
aIMUHUCTPATUBHOTO
3aKOHOAATEebCTBA B
Oynymei
npohecCHOHATBLHOM
JIeSITeNIbHOCTH

3aoanus na pewenue 3a0au

1. B koHTpOIBHOI padoTe 1o
aJMMHHMCTPAaTUBHOMY IIpaBy CTYAEHT Ha
MOCTaBJICHHBIN BOIPOC:

— COBHAJAIOT JIU TOHATUSA
CAOIMUHHUCTPATUBHOC ITPABO» U «aAMHUHHU-
CTPaTUBHOE 3aKOHOJATEIILCTBOY;

- OTBETHJI «J1a».

IIpasunvro 1w omeemun?

2.Ha npakTu4eckoM 3aHSITHH CTYICHT,
pacKpbIBasi CyIIHOCTh METOJIOB
aIMUHUCTPATUBHOIO IIpaBa, CKasall, 4YTo
aMUHUCTPATUBHOMY IMPABY MPUCYIL OJUH SIPKO
BBIPa)KCHHBIA METOJ — METO]I BIIACTHBIX
NPEANUCAaHUH, U TOJIBKO C IIOMOIIBIO 3TOIO
METO]1a PETYIUPYIOTCs 00IIECTBEHHbBIE




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

OTHOILLIEHUS, IPUCYIIUE ATMUHUCTPATUBHOMY
npaBy. [Ipyrux MeTo/10B B aIMUHHUCTPATUBHOM
MpaBe HE CYIECTBYET.

Jlaume oyenky omeema.

3. Ha cemunape 1o aiMMHUCTPATUBHOMY
IIpaBy CTYJEHT 3aTPYAHUJIICS 1aTh OTBETHI Ha
BOIIPOCHI IPENOJABATENS, IOUEMY CYIIECTBYET
MHO>KECTBO UCTOYHHKOB aIMUHUCTPATUBHOIO
paBa, B KAKUX OUIHAIBHBIX U3JaHUSIX
MyOJIMKYIOTCSI HICTOYHUKH a]MHHUCTPATHBHOTO
npaBa (enepaabHOr0O YpOBHS.

OIIK-3 BianeHueM 0a30BbIMH 3HAHUSIMH CHCTEM OPraHOB roCyJAapCTBEHHOMN 1
MYHHIMNIATbHOM BJIACTH

3HaTh

- CTPYKTYpY OpraHOB
roCyJapCTBEHHON U

MYHUIIUTIATLHON BIACTH B
PO

- cnenu UKy OpraHoB
rOCyJapCTBEHHOH BJIACTH KaK
CyOBEKTOB
aJIMAHUCTPATHBHBIX
MPaBOOTHOILIEHHI

- cnenu(uKy opraHoB
MYHUIUTIATBHON BIIACTH KaK
CyOBEKTOB
aJIMAHUCTPATHBHBIX
IPaBOOTHOLIEHUH

Teopemuqecmw 680NpoOCyHL

1. Yro Takoe
aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHHUS?
KaxkoBbl nx ocobeHHOCTH?

2. Kak cOOTHOCSITCS MOHATHUS «CYOBEKT
aJIMMHHUCTPATUBHOTO MIPaBa» U «CyOBbEKT
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIIIEHUW»?

3. Kakue BBIOEISIOTCS BUIBI
aJMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH U TIO
KAKUM FOPUIMYECKUM OCHOBAHUAM?

4. KakoBbl OCHOBaHUsI BOSHUKHOBEHUS,
WU3MEHEHUS, IPEKpalleHHs] aIMUHUCT-
pPaTUBHO-TIPABOBBIX OTHOIIEHUN?

5. KakoBbl cyOBEKTHI
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIIICHUH?

6. [louemy aqTMUHUCTpATUBHBIE
MPaBOOTHOIIIEHHUS 110 CBOEH MpUpoIe, Kak Impa-
BUJIO, SIBJISIFOTCSI BIIACTEOTHOIICHUSIMU ?

7. Kak Bbl TOHUMAETE «BEPTUKATBHOCTH)»
U «TOPU30HTAIBHOCTHY aIMUHUCTPATUBHBIX
MPaBOOTHOILLICHUI

Tecmui
1. Korna nactymaeTr aiMHUHUCTpAaTUBHAS

JEJTUKTOCIIOCOOHOCTE?
Bri6epute ouH OTBET:

a. YaCTUYHO ¢ 14, MOJHOCTRIO ¢ 16 neT
b. ¢ 14 ner

C. cl8mer

d. .cl6umer

€.

C MOMCHTA POKIACHUA

2. Korma HacTymaer aiMHUHHCTpaTHBHAS
MPaBOCIIOCOOHOCTh (PU3UUECKOTO JTUIa?
Bribepure ouH OTBET:




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

a. cl4mer

b. wacruuno ¢ 14 ner, monHOCTHIO € 16 €T
C. cl6umer

d. c18mer

€. C MOMCHTAa POXJICHHUA

3. Kakoii npenenbHbIi CPOK PaCCMOTPEHUS
IMCbMEHHOT0 00palleHNs TpaKJaHUHA B
roCy/1apCTBEHHbIN Opran?

BriOepure oauH OTBET:

a. 10 muent
b. 60 nueit
C. 40 muent
d. 30 gmei
e. 20 muent

4. B kakoli CpOK COOTBETCTBYIOIIMI OpraH
JOJDKEH TIPEACTABIISITH TI0 3aIIPOCY
HEOOXOUMbIE AJIs1 PACCMOTPEHUS
oOpareHus rpakJjaHuHa JOKYMEHTHI?

Bri6epute o11H OTBET:

a. 45 nuen
b. 25 nueit
C. 35 nmuent
d. 15 nuent
e. 55 guent

5. C Kakoro MOMEHTa BO3HHKACT
PaBOCIIOCOOHOCTH OOIIECTBEHHOTO
00beIMHEHNS?

Bribepute o1H OTBET:
a. TPUHATHUS PEIIeHUS KOH(PEepEeHITUU
b. mpuHsATHE peleHus Ha Che3ie
C. TOCYAAapCTBEHHOW PErMCTpPallUH
d. TmpuHSTHA pelieHus Ha 00IIeM
coOpanuu
€. HEeT BepHOro OTBETa

6. Kakoii opran ocymecTBiser
perucTparnmio o0ImeCTBEHHbBIX
00BeqUHEHNIT?

Bri6epute ouH OTBET:
a. ToCyIapCTBEHHBIH KOMUTET IO
pETUCTpAIH FOPUINIECCKHUX JTUI]

b. mpokyparypa

C. MHMHHCTEPCTBO (PMHAHCOB
d. memaprameHTHI

€. OpraHbl FOCTULIIH

7. Uto He OTHOCHUTCS K
OpraHU3aIOHHO-TIPABOBOM (hopme
00IIECTBEHHBIX O0OBEANHEHNI?

Bribepure oauH OTBET:
a. oOIrecTBeHHas acCOIAIHs




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

MOJINTUYECKAS TAPTHS
OOIIECCTBEHHOE YUPEHKICHHS
0OIIIECTBEHHOE IBUKCHHUE
oO1ecTBeHHBIN (HOH]T

® 00T

8. Ha kakue BuabI moapasaensieTcs
roCyJapCTBEHHAs CIIy)K0a B 3aBHCUMOCTH
oT @enepaTuBHOrO ycrpoiictsa PO?

Bribepure oauH OTBET:

a. TOCYAapCTBEHHYIO CIIy)k0y CyOBEKTOB
P® 1 MmyHunumnanpHyo

b. denepanbHy0 1 MyHUIUITATEHYIO

C. (denepalbHYIO U TOCYIAPCTBCHHYIO
cinyx0y cyobekToB PD

d. BOCHHYIO M IPaXIaHCKYIO

€. (¢enepalibHYIO, TOCYJAPCTBEHHYIO
ciyx0y cyobekToB PO u
MYHULIUTIATBHYIO

9. UYro 3akmovaet rpaxkaanud PO npu
Ha3HAYCHHUH HA JJOJDKHOCTh
roCyJapCTBEHHOT'O CIIyXkallero?

BriGepuTe ouH OTBET:

COTJIAIICHUE O HAMEPEHUAX

BCE IIEPEYUCIICHHOE
roCyJapCTBEHHBIN KOHTPAKT
IPaKIaHCKO-IIPAaBOBOM JOTOBOP
CITy>keOHBII KOHTPAKT

®o0 o

10. Yto oTHOCHUTCS K IPUHIIUIIAM
rOCy/1apCTBEHHOM CITyKObI?

Bribepute 01H OTBET:

a. BapuasT 1, 2

b. .Bapuanr2, 3

C. 3aKOHHOCTH

d. crabwibHOCTE

€. KOMIIETCHTHOCTh

11. C xakoro MOMeHTa HacTymnaer
MPaBOCYObEKTHOCTh TOCY1aPCTBEHHOTO
ciyariero?

Bribepure ouH OTBET:

d. C MOMEHTa MPOXOKIACHUA aTTCCTAluN

b. ¢ MoMeHTa TOCTIKEHHUS
TPUATATUIICTHETO BO3pacTa

C. C MOMEHTA YCHEIIHOTO MPOXO0XKIECHUS
KOHKypca

d. C MOMCHTA NTOJAa4u 3asBJICHUA O IPUEMC
Ha paboTy

€. C MOMEHTA 3a4YHMCJICHUS HAa JOJKHOCTh

12. KakoB npeaenbHbIi BO3paCT HAXOXKICHUS
Ha ToCyAapCTBEHHOM ciryk0e?




CTpyKTypHBII

IInanupyemsblie pe3ysbTaThl

JJIEMEHT O1neHoOYHBIE CPEICTBA
o0ydeHus
KOMITETEHIINH
Bribepure oauH OTBET:
a. 60-65 ner
b. 55ner
C. OrpaHUYEHUN HET
d. 60 ner
€. 65 et
YmeThb - HCTOJIb30BATh 3HAHUSA O
cneunduke opraHoB
roCy/IapCTBEHHON Kak
CyOBEKTOB
aJIMHUHHUCTPATUBHBIX
MPaBOOTHOIIEHUH B O en
p > Dyaym IIpaxmuueckue 3a0anus
npodeccuoHanbHOM
JeSITeTbHOCTH .
1. laiiTe BUOBYIO KJIacCU(DUKALIUIO CIie-
" MICIOJILSOBATE SHAHIA O JYIOUIMX aJIMUHHCTPATUBHO-TTPABOBBIX
crienuguKe OpraHoB Yo oy p p
MYHULMNATLHOM BIACTH Kak | o oo iH:
Y a) uHcnektop I'MB/IJ1 Ha3znaumn mrpad
CyOBEKTOB
rpaxaanuny [leTpoBy;
aJIMHUHHCTPATUBHBIX
. . 0) MPOKYpPOP J1aJl CAHKIIMIO HA U3BATUE
NPaBOOTHOLICHUH B OyayIeit
. Oyxraiatepckux JOKyMeHTOB B JlemaprameHTe
npodeccuoHanbHOM
CTPOWTENBCTBA;
JeSITeTbHOCTH
B) OTJAEJ FOCTULIMH 3aperuCTpUpOBal
- aHAJIU3UPOBATh
yCTaB OOIIECTBEHHOTO O0bEIMHEHUS
HOPMAaTHBHO-TIPABOBBIC aKTHI
. «IIpaBonopsok»;
OpraHOB rocyapCTBEHHOM
r) npaBurenbcTBo P® okazaino
BJIACTH C TOYKH 3PECHUS
(bMHAHCOBYIO TOMOIIb JKUTEJISIM TOpOa
OTpPaKEHUSI B HUX
. | BonromoHcka;
a/IMAHUCTPATHBHO-TIPABOBOM
1) MUHUCTpP 00OPOHBI YBOIWI oduiiepa
uHpOpMaLUu
NBanoBa u3 BoopyxenHbix cuin PO no
- aHAJIM3UPOBATH
COCTOSIHUIO 3/I0POBbS
HOPMAaTHUBHO-TIPABOBBIE aKThI
OpPraHoOB rOCYJAapCTBEHHON U
MYHHIIMIIATFHOU BIIACTH C
TOYKHU 3PEHUS OTPAKCHHS B
HUX
aJIMIHUCTPATHBHO-TIPABOBOM
uHpopManun
Brnanets - TIpUEeMaMH UCIIOJIb30BaHM 3adanus na pewienue 3a0ay

3HaHUH 0 crienuduKe
OpPraHoOB rOCYAapCTBEHHOM
KaK CyObEeKTOB
aIMUHUCTPATUBHBIX
MPaBOOTHOIICHUH B OymyIIei
npodecCHOHATbHON
JESTEIIBHOCTH

- IpUeMaMH UCII0JIb30BaHUS
3HaHUH 0 crieruduKe
OpraHOB MYHUIIUNAIBHOMN
BJIACTH KaK CyOBEKTOB
aJIMHUHHUCTPATUBHBIX
MIPABOOTHOIICHUI B OyayIIiei

1. Ha sx3ameHe 1o aAMUHUCTPATUBHOMY
MpaBy Ha BOMPOC 00 0COOCHHOCTSX
aJIMMHHUCTPATUBHO-TIPABOBBIX OTHOLIECHUN
CTYJEHT OTBETHJI CIIEIyIOIIee: OJHON U3 CTOPOH
JaHHBIX OTHOILIEHUI BCET/a BHICTYIAET
roCyJapCTBEHHBIN OpraH UM €r0 MPEACTaBUTENb;
9TH OTHOLLEHUS BCETa HOCAT BEPTUKAJIBHBIN
XapakTep; BO3HUKAIOT 10 MHUIIMATUBE OJTHOU U3
CTOPOH; CTOPOHBI ATUX IPABOOTHOIICHUN HE
paBHbl. TouHbIl OTBET?

2. B cembe MexaHuKa ["aBpuiioBa CbIHY
Huxkonaro ucnonaunocs 18 ner. ¥V nouepu
I'aBpriioBa poauiach 104Ka, HA CEMEMHOM COBETE




CTpyKTypHBII

IInanupyemsblie pe3ysbTaThl

QJIEMCHT OI_IGHO‘-IHBIC cpeacTBa
o0ydeHus
KOMIETEHIINH
npodeccuoHaIbLHON ee pemmiin Ha3zBath Jlapucoii. Cynpyra
JeSITeNbHOCTH I"aBpmitoBa 110 KOHKYpCY ObLIa IPUHATA HA

- IpUeMaMH aHaJIn3a
HOPMAaTHUBHO-IIPABOBBIX
aKTOB OPTaHOB
rocyJapCTBEHHOH BJIACTH C
TOYKHU 3PEHUS OTPAKCHUS B
HUX
aJIMUHUCTPATUBHO-TIPABOBOM
uHpopmanuu

- IpUeMaMH aHaJIn3a
HOPMAaTHBHO-TIPaBOBbIE
aKTOB OPTaHOB
rocyJapCTBEHHOH U
MYHHUIMIIAJIBbHOM BJIACTH C
TOYKHU 3PEHUS OTPAKEHUS B
HUX
a/IMUHUCTPATUBHO-TIPABOBOM
uHpopManun

paboty B MunuctepctBo gunancos. Uepes 10
JTHEW MPUILIO MUChMO U3 JIEPEBHU, YMEP
nenymka Hukonas.

Hatime xapaxmepucmuxy npugedeHHbIM
IOPUOUYECKUM PAKMAM U 803HUKAIOUUM HA UX
OCHOB8€ AOMUHUCTIPAMUBHO-NPABOBLIM
OMHOULEHUSM.

IIK-1 cnoco0HOCTHI0 NPUMEHATH HAYYHbIE METO/IbI PU UCCJIEI0OBAHNU 00BEKTOB
npogeccuoHAIbHOI 1eSITeIbHOCTH

3HaTh

- METOJIbI IIPABOBOTO
perynupoBaHUs
TPaXKTaHCKO-TIPABOBBIX
OTHOIIICHUM

- 00BEKT, MPEMET, CYOHBEKThI
Ipa)KIaHCKO-TIPaBOBOTO
PETYIHPOBAHUS

- METOJIBI UCCIEA0BAHUS
aJIMHUHUCTPATHBHOTO ITpaBa
KaK HayKu

Teopemuueckue 6onpocwl

1. [louemy rpakJJaHUH ABISIETCS
MIPUOPUTETHHIM CYOBEKTOM aIMUHUCTPATUBHOTO
npasa?

2. KakoBblI IOHSITHE, CTPYKTYpA U
0COOCHHOCTH aIMUHUCTPATHBHO-TIPABOBOTO
cTaTyca rpakJaHuHa’?

3. [loyuemy aIMMUHUCTPATUBHO-TIPABOBOE
TIOJIOXKEHUE TPAXKJIaH OMpeesieTcs 00beMOM U
XapakTepoOM aIMUHHUCTPATUBHON
MPaBOCYOBEKTHOCTHU?

4. Yto noHMMaeTcs Mo NpealpUsiTUEM U
yupexJaeHuem?

5. Kakue BuzibI npeanpusiTuii u
YUpEXKICHUHN B 3aBUCUMOCTH OT FOPHUIAYECKHUX
OCHOBaHUH UX KIACCU(PUKAIIUU BbI MOXKETE
Ha3BaTh?

6. KakoBbl opraHu3aliOHHO-TIPaBOBBIE
(dhopmbl KOMMepueckux opranu3aiuii? Kakue
(hOpMBbI HEKOMMEPYECKIX OpTaHU3aINil BbI
3HaeTe?

7. KakumMu HOpMaTUBHBIMU MTPaBOBBIMHU
aKTaMH PeryJupyeTcs aIMUHUCTPATHUB-
HO-TIPABOBOM CTATyC NPEINPUATUN U
yUpEeXKIACHUN?

8. KakoBbI CYIIIHOCTh M 0COOEHHOCTH
aJMUHUCTPATUBHO-TIPABOBOIO CTATyCa
rocyJIapCTBEHHBIX, HErOCYAapCTBEHHBIX,
MYHHUIUTIATBHBIX TPEANPUATAN U YUPEKICHUN?

9. Kak ckiiaipIBatoTCsi B3aUMOOTHOILICHUS
NPEINPUITHI U YUIPEKIECHHUIN C OpraHaMu
WCTIOJTHUTENbHOU BJIacTU?




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

10. KakoBo moHsiTHE OOIIECTBEHHOTO
00BbETMHEHHUS U TJI€ OHO 3aKpeIieHO?

11. KaxoBbI NIPUHLHUIIBI CO3AAHUS U
JIEeITEIbHOCTH OOIIECTBEHHEBIX 00beUHEHNI?

12. Kakue opraHu3aliOHHO-TIPaBOBbIE
(hopMbI 00IIIECTBEHHBIX 00bETMHEHUMA
3aKpEeIJICHBI B POCCUICKOM 3aKOHOIATEILCTBE?

13. Kak cooTHOCSATCSA MEXKy cOOOM
MOHSITUS «TOCYJAPCTBEHHAS JOJKHOCTHY» U
«JOJKHOCTHOE JIUL0»?

14. HazoBute npu3HaKy, OTIIMYAIOIINE
TOCYIapCTBEHHYIO CITY»KO0Y OT MHBIX BUJIOB
CITY>KOBI.

15. 1o KaKuM KpUTEPUSIM MOTYT OBITH
muddepeHIrpoBaHbl 003aHHOCTH, MpaBa v
OTpPaHHYCHUS TOCYTAPCTBEHHBIX CITYXKAIUX ?

16. Ha3oBuTe OTINYUTENbHBIE TPU3HAKU
(dhenepanbHON TOCYIaPCTBEHHON CITYKOBI.

Tecmuwi

1. Yro sBusieTcst mpaBoBoit popmoit
yTIpaBJIEHUs] UCTIOTHUTEIbHOM BIIacTH?

Bri6epute ouH OTBET:

a. Bce BBILIETIEPEUNCICHHOE

b. mposenenue uccnen0BaHUH U
pa3paboTok
MaTepUATbHO-TEXHUYECKUE OTIEpaIlui
MPUHSITHE HOPMAaTUBHBIX aKTOB
€. OpraHM3alMOHHBIC ACUCTBUS

oo

2. Kakoii penepanbHbIil opran
OCYILECTBIISIET FOCYIaPCTBEHHYIO
MOJTUTHKY B 00JIACTH KYJIBTYPHI?

Bribepure oauH OTBET:

a. Pocapxus

b. MuHKYIBTYpHI

c. Poccrar

d. Pocneuars

€. MuHpernoHpa3BUTHs

3. Urto BXOIUT B MOITHOMOYHS
Pocznpasnanzopa PD?
Bri6epute ouH OTBET:

a. KOHTPOJIb M HAaA30p B chepe JOHOPCTBA
KpPOBH

b. rocymapcTBeHHBII
CaHUTaPHO-3IHUIEMHUOJIOTMUECKH
Ha/A30p

C. TOCyJapCTBEHHOE PEryJIMpOBaHUE
0€30MaCHOCTH IIPU UCTIOJIb30BaHUH
ATOMHOM SHEPrUu




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

d. Bapmanrtsr 1, 3
€. HeT BEpHOro OTBETa

4. Ha xakux NpUHIUIAX OCHOBBIBACTCS
rOCyJapCTBEHHOE YIPaBJICHUE B 00JaCTH
o0pa3oBaHMs U HAyKH?

Bribepure oauH OTBET:
a. CamoynpaBiieHHE
b. cBoGomHOE (B pamMKax 3aKoHA)
OCYIIIECTBIICHUE MEJarOrM4ecKoi 1
HAYYHOH JEATEIbHOCTH
C. TOCYIapCTBEHHOE PEryJIHpPOBAHHE
BapuaHThl 1, 2, 3
€. HeT BEpHOIro OTBETa

e

5. K xakoMy MUHHUCTEPCTBY OTHOCHUTCS
Pocnarent PO?
BriGepuTe oquH OTBET:

a. MuHcnoprrypusm

b. MunsapaBcoipa3BUuTUs
C. MuHoOpHayku

d. MHUHKYIBTYpBI

€. MuHnpomropr

6. Kakue ¢pyHKINN OTHOCATCS K BEICHHIO
OpPraHOB HCIOJHUTEIBHOH BIIACTH B
yIpaBICHUH KYJIbTYpOii?

BriOepure oauH OTBET:

a. opraHuzaius OuOINOTEK

b. Bapuantsi 1, 4

C. moAacp:KKa M3y4CHMS B
00pa30BaTENbHBIX YUPEKICHUAX
HAIIMOHAJILHBIX S3BIKOB

d. opranuzanusi GHOIMOTEUHOTO
o0cmy>)KUBaHUS

€. peryaupoBaHHE BbIBO3a M BBO3a
KYJIbTYpHBIX IIEHHOCTEH

7. Kaxas mepa sBnsieTcst o01en st
PEKUMOB YPE3BBIUAHHOTO U BOSCHHOTO
MOJIOKEHUsA?

BriOepute ouH OTBET:

a. 3ampeleHre Wik OrpaHNYeHUE BhIOOpa
MECTa )KHUTEIbCTBA

b. . ycumue oxpaHbl 00IIECTBEHHOTO
NopsiJIKa ¥ 00ecreYeHue 00IECTBEHHOM
0€30MacHOCTH

C. TPHBIICYCHUE IPAXKIAH K BHITOJIHECHHIO
pabort

d. mpomseHue cpoka copepIKaHus Mo/
CTpaXkeH JInII, 3a/IepyKaHHBIX 10
MOJIO3PEHUI0 B COBEPIICHUN aKTOB
TEPPOpHU3Ma U APYTHX 0C000 THKKUX




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

MIPECTYIUICHUN

€. W3BATHEC UMYILECTBA OPTaHU3ALMN U
IPAXKJaH C IOCIEAYIOLIEH BbIIUIATON
€ro CTOMMOCTH

8. Kakoe u3 nociencTBuil He CBOMCTBEHHO
aIMUHUCTPATUBHON OTBETCTBEHHOCTH?
BriGepute oquH OTBET:

a. Konduckarus

b. mpenynpexnenue

C. CyauMOCThb

d. mrpad

€. aJIMUHHCTPATHBHBIN apecT

9. UYro sBAsieTcss MEpOH aIMUHUCTPATUBHOTO
npeceyeHus?
Bribepure oguH OTBET:

a. aJMMHUCTPAaTUBHOE 3a/IepiKaHue

b. 3ampemnienue sKkcIUTyaTanuu
HEHCIIPAaBHOT'O TPaHCIIOpTa

C. . CHOC CaMOBOJIbHO BO3BEJCHHOIO
CTPOEHUs

d. Bce mepednciCHHOE

€. COKpalleHHUs OIOIKETHOTO
(uHaHCUPOBaHUS

10. Yro siBIISIETCS TTOBOJIOM K BO30YXKICHUTO
nena 00 aJMUHUCTPAaTUBHOM
MIpaBOHAPYLIEHUU?

Bribepure oauH OTBET:

a. MOCTYIUBIINE U3
MPABOOXPAHUTENBHBIX U IPYTUX
OpPTaHOB MaTepHAIIbI, COCPIKALIHEC
JTaHHbBIE, YKa3bIBAIOIIKE HA
HaJU4Iue COOBITHS
aJIMUHHUCTPATUBHOTO
MpaBOHAPYIICHHUS

b. (uKkcanus aIMUHUCTPATUBHOTO
MIpaBOHApYLIEHUS B 00J1acTH
JIOPOXKHOTO JIBUKEHHUS
paboTaIIMMHU B aBTOMATHYECKOM
pEeKUME CIIeIaTbHBIMU
TEXHUYECKUMH CPECTBAMHU

C. MIEPEUNCIIEHHOE B MMyHKTax 1, 2,3
d. MEPEUUCICHHOE B MMyHKTax 1, 2
e. HEMOCPECTBEHHOE OOHApYKEHHE

COOTBETCTBYIOIIUM JTOJ>KHOCTHBIM
JIMIIOM JOCTATOYHBIX JAaHHBIX,
YKa3bIBAIOUIMX HA HAJIUYKE
COOBITHS ATMUHUCTPATUBHOTO
MpaBOHAPYIICHUS

11. KTo He sBIsIETCS y4aCTHUKOM




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

MIPOU3BO/ICTBA T10 JieaM 00
aJIMUHHCTPATUBHBIX IPABOHAPYIICHUIX ?
Bribepure oguH OTBET:
3aIIUTHUK
MOTEPIEBIINI
TPaKIaHCKUH UCTEI
MPEICTaBUTEINb

IPOKYpPOP

®o0 o

VYmMmern

- aHAJIM3UPOBAThH
aJIMAHUCTPATHBHO-TIPABOBHIC
HOPMBI U aJIMUHUCTPATHBHOE
3aKOHOJIATEIBCTBO C TOYKHU
3peHUs UCTIOIB30BAHUS UX B
Oynyiei
npodeCcCHOHAILHON
JeSITeIIbHOCTH

- aHAJIM3UPOBAThH
aJIMAUHUCTPATHBHO-TIPABOBHIC
AKTBI C TOYKH 3PEHUS
periaMeHTalui OCHOBHBIX
BOIIPOCOB JISIONTPOU3BOJICTBA
U apXHUBHOTO JIelia

IIpakmuyeckue 3a0anus:

1 .PackpbiBasi CylIHOCTh
aJIMHHHCTPATHBHOTO MTPABOHAPYIIICHUS, TAHTe
IOpUANYECKH 0O0CHOBAaHHbBIE OTBETHI HA
CJIeIYIOIIME BOIIPOC:

- BCerja Jii PU3HaKU Bpea,
PUYUHHO-CJICICTBEHHOU CBSI3U, BPEMEHHU U
MECTa UMEIOT IOPUANUECKOE 3HaUeHHEe?

2. HazoBuTte Ha ocHoBaHuu ctateit OO01ei
yactu Kogekca PO 06 amMUHUCTpaTUBHBIX
IPABOHAPYIIICHHSIX

—  4YTO HEOOXOJMMO YUYHUTHIBAThH MPHU
Ha3HAYCHUH aIMUHUCTPATUBHOTO HAKa3aHUs?

— KakoB IIPaBOBON MEXaHU3M
Ha3HAYCHUS aIMUHUCTPATUBHOTO HaKa3aHUS TIPH
COBEPIIIEHUH HECKOIbKUX aIMUHUCTPATUBHBIX
MIpaBOHAPYLICHUI?

3. Ompenenurte, Kakue U3 YKa3aHHBIX MEP
SIBJITFOTCSI 3 IMUHUCTPATUBHBIMH B3bICKAHHSIMH:

— apecT; MPUOCTaHOBJICHHE PadoT;
YBOJIbHEHUE; KOH(PHUCKAIHS; apeCT C
CoJiep>)KaHUEM Ha raynTBaxTe; HAUMCICHHUE TIeHU;
JMIIICHUE JINIICH3UH; TTPUBO/T; U3BATUE
JIOKYMEHTA; ITpad; BO3ME3THOE U3bSITHE
OPYKUST; TUCKBATN(UKAIINS, HATOKCHIE apecTa
Ha OAaHKOBCKUI CUerT.

Bnanets

- IpUeMaMH aHaJIn3a
AIMUHHUCTPATUBHO-IIPABOBBIX
HOPM U aJIMUHUCTPATHBHOEC
3aKOHOJIATEIbCTBO C TOUKH
3pEeHHUsI UCTIOJIb30BAHUS HX B
Oynymueit
npodheccCHoHaNBHOM
JCSITEBbHOCTH

- IpUeMaMH aHaJIn3a
aJIMUHHUCTPATUBHO-TIPABOBbIC
AKTOB C TOYKH 3PCHUS
periiaMeHTaluy OCHOBHBIX
BOIIPOCOB JICJIOTIPOU3BOJICTBA
U apXUBHOTO Jeia

3aodanus na pewenue 3aoau

1. HUN aBTOMOOMIBHOTO TpaHCIIOPTa
MO PO B 1e1s1X HOBBIIIEHUS COIAATBHON
3alUIIEHHOCTH paOOTHUKOB PELINII CO3AaTh
00O «Pynby, neHEXKHBIE CPEACTBA OT PEMOHTA
YaCTHBIX aBTOMOOWIICH TJIAHUPOBAJIOCH
HAaIpaBUTh HA BBIIIEYKA3AHHYIO 1IEJIb.
[ToarotroBuB 3asiBiieHNE U BECh NIEPEUYEHD
JIOKYMEHTOB, HEOOXOIUMBIX IS PETUCTPALIUN
HErOCYJapCTBEHHOTO IPEANPHUSTHS,
KOMAaHJIOBaHHE NIEPEIATI0 UX B COOTBETCTBYIOIIUI
opras. Yepe3 Tpu AHs ObUT OJTyYeH OTKAa3 B
roCyJapCTBEHHOMN pEruCTpalii 1 Bbl1aye
BPEMEHHOI'O CBHJIETEIBCTBA I10 MOTHUBaM
HeIleIeco00pa3HOCTH CO3AaHUS JAHHOTO
npeanpustus. HUW noxan sxano0y B cy/.

Jlatime oyenxy cnooxcusuiericsi cumyayuu.




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

ObocHytime npasomepHocms 0elcmautl CMopoH.

2. Ynen nostHoro XT «Crmua» ["aBpukoB
OT CBOETO MMEHHU COBEPIINII KOMMEPUECKYIO
CIENIKY U YacCTh JICHEKHBIX CPEICTB IPUCBOUII
cebe. Y3HaB o caenke ['aBpukosa, wien XT
JIykuH npeanoxui UCKIIoUnTh ['aBpukoBa u3
XT, 1 10 €IMHOINIACHOMY PELIEHUIO OCTaJIbHbIX
w1eHoB X T 3T0 OBLIO CAEIaHOo.

IIpasomepno nu uckniouenue I aspuxosa-
us XT? Kaxue oeticmsus I aepuxosa a6unuco
IOPUOUUECKUM OCHOBAHUEM OISl €20 UCKIOUEeHUs, ?
Kax 6éeoymcs oena ¢ XT?

3. B P®D, B coorBeTcTBHH ¢ D3 «O0
o0pa3oBaHUMY, 3aKPEIUICHA CUCTEMA
00pa30BaTENbHBIX YUPESIKICHUN PA3TUIHOTO
YpPOBHSI, TJie 00y4eHHE MOXKET OBbITh OecTIaTHBIM
Y TUTATHBIM.

[IpaBomepHO 11 OyneT Ha3bIBaTh UX TaK:
«HEKOMMEpUYECKHe yueOHbIEC 3aBEIICHUS,
«KOMMepUecKkue yueOHbIe 3aBeICHUS, WIH
«HEKOMMepUYecKHe 00pa3oBaTeIbHbIC
YUPEXKICHUSN», KKOMMEpUYECKUE 00pa3o-
BaTCJIbHBIC YIPCIHKIACHUS?

4. Crynenrtka Kammna nepeuncinmna
HEKOTOPBIE BUJIBI IPEANPUATUN U YUPEKICHUMN:

— YHHUBeEpMar, KoJixo3, KOMOUHaT,
YHUBEPCUTET, CTOJIOBAs, Tapax, OaHK, Tenerpad,
OTJeNICHHE KeJe3HON JOPOTH, MOPT, KOJUIEK,
TOCIHUTAJb, OT/IENI 00pa30BaHMs, IIBEHHAS
¢dabpuka, HU MO POD.

Onpedenume, npasuibHoO 1u OMEEMUNA
Kawuna u yxascume, 6 kakux
OpP2aHU3AYUOHHO-NPABOBLIX POPMAX MO2YM
Peanu308vi8amucs OanHbvle 8U0bl NPeOnpUAMULL U
VuperHcoeHull

JIIK-2 cn1oco0HOCTHI0 OPUEHTHPOBATHCH B 3AKOHOAATEILHON U
HOPMAaTHBHO-MeTOAN4eCKoil 0a3e NHPOPMALMOHHO-TOKYMEHTAIMOHHOI0 00ecneYeHn st
yIIpaBJIeHHS U APXHBHOIO /1€J1a U CMEKHBIX 00J1acTel

3HaTh

- OCHOBHBIE KaTETOPUH U
MOHSITUS
aJMMHHMCTPATUBHOIO IIpaBa,
aJMUHHCTPATUBHBIE HOPMBI U
aJMMHHCTPaTUBHO-IIPABOBHIE
aKTBhI, CBA3aHHBIE C
periamMeHTanuen
JOKYMEHTallMOHHOTO
o0ecrieyeHns yrpaBiIeHUs U
apXUBHOTO Jeia

- IPaBOBOM CTaTyC U
KOMIIETEHIIUH CyObEKTOB
aJMUHHCTPATUBHBIX

Teopemuueckue 3a0anus

1. UTo moHMMaroT 1MoJ; OpraHoM
HCTOJIHUTEIBHON BIACTH?

2. KakoBo coaepxaHue
aMUHUCTPATUBHO-TIIPABOBOIO CTATyCa OPraHOB
WCTIOTHUTENBHOU BiIacTU?

3. KakoBa BuioBas kinaccudpukamms
OpraHOB UCIOJIHUTENbHOMN BiIacTu B PDO?

4. YTO COCTaBIET CUCTEMY OPTraHOB
WCIIOTHUTENbHOU BiiacTu B PD?

BOIIPOCHI:




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

PaBOOTHOIICHUH B chepe
JOKYMEHTAI[IOHHOTO
oOecrnieueHus ynpaBieHus U
apXHMBHOTO Jeja

1.  KakoBbI MOHSATHE U OCHOBHBIE YEPTHI
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTU?

2. Yto mpeacTaBisioT co00it
3aKOHOJIaTeJIbHbIE OCHOBBI aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH?

3. Yro Takoe aAMUHUCTPATUBHOE
MIpaBOHAPYILICHUE U KAKOBBI €T0 MPU3HAKU?

4. KakoBa CyIIHOCTb U 3HAUUMOCTh
MPU3HAKOB IOPUINYECKOTO COCTaBa aIMH-
HUCTPATUBHOTO IIPABOHAPYILIEHUS?

5. KaxoBa BunoBas Kiaccupukanus
aJIMUHUCTPATUBHBIX IPAaBOHAPYIICHUH?

6. B ueM nposBisieTcs OTIINYHE
aJIMUHUCTPATUBHOTO IIPaBOHAPYILEHU OT Ipe-
CTYIUICHUS U JUCUUIUIMHAPHOTO MPOCTYIIKA?

7. KakoB nopsjiok Ha3HAYCHUS
aJIMUHUCTPATUBHOTO HAKa3aHUSI.

Tecmui

1. TlpeagmeroM aIMHUHHUCTPATUBHOTO IpaBa
SIBJISIFOTCSL OOIIIECTBEHHBIE OTHOIICHHS:
Bribepure oguH OTBET:

a. BCE MEPEUNCICHHOE

b. . B cdepe rocynapcTBeHHOTO
yIIpaBJICHUS

C. CBSI3aHHBIC C BHYTPUOPTaHM3AIMOHHON
JEATEILHOCTBIO JTI000T0 OpraHa
roCyJapCTBEHHOM BIACTH

d. B cdepe rocynapcTBeHHON
KOHTPOJIbHOM JIeSITeTbHOCTH

e. B cdepe UCTIOTHUTEIFHON BIIACTH

2. Hopwmbl aiMUHHUCTPATUBHOTO MIpaBa 1Mo
BO3JICHCTBUIO HA MTOBEJICHNE CyOBEKTOB
NeNATCS Ha!

Bri6epute o1H OTBET:
d. MaTepHalIbHBIE U MPOIIeCCyalbHbIC
b. ymomnomounBarome u
MOOIIPUTETHHBIE
C. YIOJIHOMOYHBAIOIIUE, OOSI3BIBAIOIINEC U
3anpeniamIme
d. Bce mepeuncienHoe

3. Ueproii, oTyiMYaromIe
aJIMUHUCTPATUBHO-TIPABOBOI METO
peryaupoBaHus OT
IpakJaHCKO-TIPaBOBOT'O, SIBJISETCS:

BriGepute oquH OTBET:
d. JOrOBOPHOM XapaKTEep OTHOLICHUN
CyOBEKTOB
b. cyneOHBIi XapakTep 3aIIUTHI
HapylIEeHHbIX [IPaB CyOBbEKTOB




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

C. IOPHUIMYECKOE HEPABCHCTBO CYOBEKTOB

4. Kakum 006pazom pacrpenensiercs
OTBETCTBEHHOCTH CTOPOH B
AIMUHUCTPATUBHOM HpaBOOTHOI_HeHI/II/I?

BriOepure oauH OTBET:

a. CTOPOHBI HCCYT OTBETCTBCHHOCTD IICPEC
TPETHUMH JIUIIAMHU
MEXIY CTOPOHAMU B3aNMHO
HET MPAaBHIBLHOTO OTBETA
OJTHa CTOPOHA OTBEYALT Mepe]l APYroi
CTOPOHBI HECYT OTBETCTBEHHOCTD TIEpPe]I
rOCyJapCTBOM

® 00T

5. Yem 00ycCIOBIICH UCTIOTHUTEIBHBIN
XapakTep aAMUHUCTPATUBHBIX
IIPABOOTHOLIECHUI?

Bribepure oauH OTBET:

a. HaJIM4ueM y CyObeKTOB
pacropsAUTENbHBIX TOTHOMOYMH

b. BceMm mepeurcICHHBIM

C. JeicTBHEM CYyOBEKTOB yIpPaBJICHUS OT
UMEHHU TOCYAapCTBa

d. mpuMeHEeHHEM HOPMATHUBHBIX aKTOB

€. TpHMEHEHHEM Mep TOCYAapCTBEHHOTO
HNPUHYXIECHUS

6. Yro mpencrasnseT coOoit
aJIMUHUCTPATHBHO-TIPABOBOE
OTHOILLIEHUE?

Bri6epute ouH OTBET:

a. yperyJiupoBaHHOE HOPMaMu IpaBa
OTHOIIEHHE MEXY CTOPOHAMH,
OCHOBAHHOE€ Ha COTJIaCUU CTOPOH

b. ypEryIupoBaHHOE HOPMaMHU
aJIMUHUCTPATUBHOTO ITpaBa
yIIpaBJIEHYECKOE OTHOIICHHUE, B
KOTOPOM CTOPOHBI BBICTYMAIOT KaK
HOCHTEIIN CYObEKTUBHBIX MPaB U
00s13aHHOCTEH

C. yperyImpoBaHHOE
yIIpaBJIeHYE€CKOE OTHOIIIEHUE, B
KOTOPOM CTOPOHBI BBICTYTAIOT KaK
HOCHTEJIN B3aUMHBIX MTPaB U

00s3aHHOCTEN

d. HOPMY POCCHIICKOTO TpaBa

e. OTHOIIICHHE MEXTY CYObEKTaMH
mpaBa

7. Korna HactynaeT aAMUHUCTpaTUBHAs
IETUKTOCTIOCOOHOCTE?
Bribepure oauH OTBET:
d. C MOMEHTa POXKJICHHS




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

b. wacruuno ¢ 14, moaxocTeio ¢ 16 jeT
Cc. cl6mer
d. c 14 ner
e. cl18mer

8. Kakoii mpenenbHbIi CpOK PaCCMOTPEHHUS
IIMCBMEHHOTr0 00pallleHNs IpaX/1aHiHA B
rOCyJ1IapCTBEHHBINA OpraH?

Bribepure oauH OTBET:

a. 60 nuen
b. 20 nueit
c. 10 gueit
d. 30 guei
e. 40 nuen

9. C xakoro MOMEHTa BO3HUKAET
IPaBOCIIOCOOHOCTh OOLIECTBEHHOTO
o0benuHeHus?

BriOepure oauH OTBET:

a. TMPUHATHUS PELICHUS Ha 0011eM
coOpanuun
NPHUHSTHE PEIICHUS Ha ChE3/Ie
HET BEpHOTO OTBETA
MPUHSATHS PEIICHUS KOH(EPCHITHH
rOCy/IapCTBEHHON PETUCTpaIlin

® 00T

10. Kaxkoii opran ocymiecTBisieT
perucTpanuio 00IEeCTBEHHBIX
00beTMHEHNI?

Bri6epute ouH OTBET:
a. JernapTaMeHThl
b. MuHHUCTEpCTBO (PHMHAHCOB
C. Oprasbl FOCTUIIUH
d. rocymapcTBEHHBIN KOMHUTET IO
pErucCTpaIy IOPUINIECKUX JTUI]

€. IpoKypaTypa

11. Ha xakue BUABI TOAPA3ACTACTCS
roCyJapCTBEHHAs ClIy)k0a B 3aBUCHUMOCTH
ot ®enepatuBHoroO ycrporcrea PO?

Bribepure oauH OTBET:

a. (denepabHYI0, TOCYIaPCTBEHHYIO
cinyx0y cyobekToB PD u
MYHHIIHITATEHYFO

b. ¢enepanpHyIO U TOCYIapCTBEHHYIO
CIyx)0y cyoObeKkToB PD

C. TOCYIapCTBEHHYIO CITy’K0Yy CyOBEKTOB
P® n myHununaibHyo

d. BOGHHYIO M TPaKITAHCKYIO

€. (¢enepalbHYIO0 U MyHULUTIATHHYIO

12. Yto OTHOCHUTCS K IPUHITUTIAM




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

rOCYJapCTBEHHOM CITyKObI?
BriGepure ouH OTBeET:

d. 3aKOHHOCTb

b. Bapwmanr 1, 2

C. BapuasT 2, 3

d. KOMIIETEeHTHOCTb
€. CTa0WIBHOCTh

13. C kakoro MOMEHTa HaCcTymaeT
IPaBOCYOBEKTHOCTh FOCY1apPCTBEHHOTO
cityxaniero?

Bri6epute o11H OTBET:

d. C MOMCHTA 3a4HMCJICHH Ha JOJLKHOCTD

b. ¢ MoMmeHTa Ioauu 3asBICHUS O IPUEME
Ha paboTy

C. C MOMEHTa MPOXOKJAEHUS aTTECTAlUU

d. ¢ MOMeHTa yCIEIIHOTO MPOXO0XKICHUS
KOHKypca

€. .C MOMCHTa JOCTHXCHHUSI
TPUALATUIETHETO BO3pacTa

14. Kakoii henepanpHbIil OpraH
OCYIIECTBIISIET TOCYIAPCTBEHHYIO
MOJUTUKY B 00JIACTH KyIbTYpHI?

Bri6epute ouH OTBET:

a. MuHKYIBTYpBI

b. . Pocapxus

C. MuHpernoHpa3BuTHs
d. Pocneuars

e. Poccrar

15. Y10 BXOAUT B ITOJTHOMOYHS
Pocsnpasnanzopa PO?
Bribepute 01H OTBET:
a. KOHTPOJIb ¥ HaJ30p B chepe TOHOPCTBA
KpOBU
b. rocymapcTBeHHBIIH
CaHUTAPHO-IUIEMHOIOTHIECKHIA
HaJ30p
C. BapuaHTH 1, 3
HET BEPHOTO OTBETA
€. TOCYIapCTBEHHOE PETYIHPOBAHHE
0€30MacHOCTH TPU UCTIOTH30BAHUH
aTOMHOMU 2HepTun

e

16. Ha kakux NpUHIMIIAX OCHOBBIBAETCS
roCyJapCTBEHHOE YIpPaBJICHUE B 00JaCTH
o0pa3oBaHUs U HAYKU?

BriGepute oquH OTBET:
a. camoyImpaBJIeHUE
b. rocymapcTBeHHOE peryanpoBaHUE
C. cBOOONIHOE (B paMKax 3aKOHa)
OCYILIECTBJICHHE NEIarOrMuecKon 1




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

[Imanupyemslie pe3ysbTaTsl

O11eHOYHBIE CPEACTBA
o0ydeHus H pet

HAYYHOH JEeATEIIbHOCTH
d. Bapwmantsr 1,2, 3
€. HET BEpHOI'0 OTBETa

17. Kakoe u3 mmociencTBuii He CBOMCTBEHHO
aIMUHUCTPATUBHON OTBETCTBEHHOCTH?
Bribepure oauH OTBET:

a. Konduckamus

b. mrpad

C. CYAMMOCTh

d. mpenympexneHue

€. aJIMHUHHCTPATUBHBIN apecT

18. Yro siBisieTcst Mepoil aAIMUHUCTPATUBHOTO
npeceyeHus?
Bribepure oauH OTBET:

a. BCE IIEPEUUCIIEHHOE

b. cHOC caMOBOJIBHO BO3BEICHHOT'O
CTpOCHUS

C. aIMUHUCTPATUBHOE 3aJcpKaHKE

d. cokpamieHus Or0KETHOTO
(uHaHCHPOBAHUS

€. 3anpelIcHUE dKCIIyaTaluu
HEUCIPAaBHOI'O TPAaHCIIOpTa

19. Yro sBisieTcs MOBOJIOM K BO30YXKICHUIO
nena 00 aAMUHUCTPATUBHOM
IPaBOHAPYIIEHUU?

Bri6epute ouH OTBET:

a. ¢bukcaiys aJMUHUCTPATUBHOTO
MIpaBOHAPYLIEHUS B 00J1acTH
JIOPOXKHOT'O JIBUKEHHUS
paboTaIIMMHU B aBTOMAaTHYECKOM
peKuMe crenuaIbHbIMU
TEXHUYECKUMHU CPEICTBAMHU

b. HENOCPECTBEHHOE OOHApYKEHHE
COOTBETCTBYIOIINM JODKHOCTHBIM
JIMIIOM JIOCTATOYHBIX JaHHBIX,
yKa3bIBAIOINX HA HATHYHE
COOBITHS AIMUHHUCTPATUBHOTO

MIpaBOHAPYIIECHUS
C. MIEPEUNCIIEHHOE B MMyHKTax 1, 2
d. MOCTYIUBIIHE U3

MIPaBOOXPAHUTENBHBIX U IPYTHX
OpraHOB MaTEPHAJIbI, COJEPKAIINE
JaHHbBIE, YKA3bIBAIOIIINE HA
HaJIMYHAE COOBITHUS
aJIMHHHUCTPATUBHOTO
MpaBOHAPYIICHUS

e. MepEeYrCIICHHOE B MyHKTax 1, 2,3

YMeThb - UCIIOJIb30BAaTh OCHOBHBIC Hpaxmuqecmte 3a0aHus




CTpyKTypHBII

IInanupyemsblie pe3ysbTaThl

AJIEMEHT OrneHOYHBIE CPENICTBA
KOMIICTCHITUHT 00yucHHA
KaTEerOpuH M MOHATHS
aJIMUHUCTPATUBHOTO IIPaBa, 1. [Tepeunciure, Kakue Mepbl YOSIKICHHS
aJIMHUHUCTPATHBHO-TIPABOBBIE | UCTIOJIB3YIOTCSI OPraHAMU UCIIOJIHUTEIIBHON
HOPMBI U BJIACTH B XOJIC PeIU3aIlMU CBOUX ITOJTHOMOYHH.
aJIMAUHHUCTPATUBHO-TIpaBoBbIe | [IpuBenuTe mpakTHUeCKue MpUMEPhl Peaiu3aiuu
aKTbl, CBSI3aHHEIC C Mep yOEKIeHHs B OTHOIIIEHUH: TOCYIapCTBEHHBIX
pernamMeHTanuen CITy’KaIlliX; BOCHHOCITY)KAITNX; CTYICHTOB
JIOKYMEHTAIMOHHOTO rOCyJIapCTBEHHBIX BY30B.
obecrieueHus yrpaBIeHUs U 2. BameMy BHIMaHHIO PEAJIaraeTcs
ApXHMBHOTO JieIa, B OyAyIIeH | clieayromnuii mepedyeHb Mep OCYIIECTBICHUS
npohecCHOHATBLHOM HCIIOJTHUTCIIBHOW BJIACTH:
JIeITeIIbHOCTH —  aJMUHHUCTPATHUBHOE 3aJICP’KaHUC;
- HCIIOJIb30BaTh 3HAHUS O — TnpuMeHeHHUe (PU3UICCKON CHIIHI;
MIPABOBOM CTaTyCe U — YCTaHOBIICHUE KapaHTHHA;
KOMIIETCHIINH CYOBEKTOB — HarpaxJIcHHE UMECHHBIM OPYXKHEM;
rPaKIaHCKUX — 1100pOBOJBLHOE BO3MEIICHHE YIIIepOa;
PaBOOTHOLICHUH B chepe — 4YTEHME Kypca JIEKIHH 110 IPaBOBOMY
JIOKYMEHTAIlMOHHOTO BOCIIMTaHUIO;
obecrieueHns yIpaBIeHUs U — JIOCMOT) BeIIeH;
apXHMBHOTO JIeJIa — W3BATHE BELIEH U JOKYMEHTOB;
— paccMOTpEHHE MPOCTYIKA Ha
coOpaHUH TPYAOBOTO KOJICKTHBA;
— OTYHCIICHUE U3 BY3a;
—  aJMHUHHUCTPATUBHBINA apecT;
— MPOBEICHUE TEXHUIESCKOTO OCMOTpa
aBTOMOOMIIS;
— JIOCTaBJICHHE;
— HaJOKEHHUE apecTa Ha OAaHKOBCKUMN
CYeT;
— 3aKpbITHE y4acTKa rocydapCTBEHHOM
TPaHUIIBI,
— 00bsiBIIeHHE OJIar0JapHOCTH;
— OTKa3 B BbIJAy¢ JINIICH3UU;
— HA4YHCIICHUE TICHH;
— TMPUOCTAHOBJICHHUE JCSITCIHLHOCTH
MapTHH;
— YCTaHOBJICHUE CTAHJIAPTOB;
— Ha3HAYEHHE Ha JOJDKHOCTD.
CooTHecuTe Ha3BaHHBIC MEPHI COTIACHO
YCTaHOBJICHHOW BUOBOH Kiaccu(UKaIIH
METOJIOB OCYIIECTBICHUS HCIIOTHATEIHLHON
BJIACTH.
Bnaners - IPUEMaMH HCITOJIb30BAHUS 3aoanus na pewenue 3aoau

OCHOBHBIX KaTerOpUi U
MMOHATHH
aIMUHUCTPATUBHOTO IIPaBa,
aIMUHUCTPATUBHO-TIPABOBBIX
HOPM U
aIMUHUCTPATUBHO-TIPABOBBIE
aKTOB, CBI3aHHBIX C
periamMeHTanuen
JIOKYMEHTAallMOHHOTO

1. KakoBbI IpU3HAKH rOCYy1apCTBEHHOTO
cayxatero? KTo u3 HUKeCIeyroIero nepeyts
He siBisieTcst TakoBbIM: [Ipesuaent PO, pektop
BYy3a, CJI€I0BATENb IPOKYPATYphI, Cy1eOHBIH
MIPUCTAB, Cy/Ibs, ryOepHaTOp obmactu (kpas),
[Ipencenarens Cosera denepaiuu, MOMOUTHUK
IIpencenarens 'ocynapcrBenHon Jlymsl,
PykoBoautens Annaparta Coeta denepanuu,




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

oOecrnieueHus ynpaBieHus U
apXUBHOTO Jieja, B Oyymieit
npohecCHOHATLHOM
JeSITeIIbHOCTH

- IpUEMaMH UCIIOJIb30BaHMUS
3HaHUS O MPABOBOM CTaTyCe
¥ KOMIIETCHIIUN CyOHEKTOB
IpaXKIaHCKUX
PaBOOTHOIICHUH B chepe
JOKYMEHTAIHOHHOTO
oOecrieueHus ynpaBiIeHus U
apXUBHOTO JIeJia

pykoBoautens pecc-ciyx0n1 [Ipe3unenta PO,
COBETHHUK (pejiepalibHOro MUHHCTpa, [Ipeacena-
tenb LlenTpanbHoi n30upaTenbHOil KOMUCCHU
P®, cynps Beiciiero Apourpaxuoro Cyma PO,
re’epaibHbli nupekrop CynebHoro ne-
napramenTa npu Bepxosanom Cyzae P®, noreHt
l'ocynapcTBeHHOM FOPUANYECKON aKaIEMHUH,
aJIMMHHCTPATOpP 00JIACTHOTO Cy/1a.

2. OtBeyas Ha BOIIPOC O TpeOOBaHUSX,
IPEIbABISEMbBIX K MOCTYIAIOIIEMY Ha
TOCYJapCTBEHHYIO CITykO0Y, cTyneHT [laHoB
Ha3BaJl ClIEAYIOIINE:

— rpax1ancTBo PD;

— BO3pacT He MOJIOXke 23 JeT;

— BBICIIIEE 00pa30BaHMUE;

— 3HaHME OJIHOTO M3 UHOCTPAHHBIX
SI3BIKOB.

Mooicno u npusname omeem cmyoenma
Ilanosa npasunonvim?

3. bpuranup nuzenbHoro mexa
CYIOPEMOHTHO# Bepdu rpaxnaniud Bogomnazos
ObLJT epeBe/ICH Ha paboTy B APYTroi 11eX Ha
OCHOBaHUU TOIO, YTO €T0 OTEll SIBJIAETCS
HavyaJIbHUKOM AU3eIbHOro 1exa. Hemocpen-
CTBEHHO TI0 paboTe ChbIH OBLI MOTYUHEH MaCTEPY
uexa [lankuny. He cormacuBmuck ¢ nepeBoioM,
Bomonazos-mmanmmuit oopaTuics 3a
Pa3bACHEHUSIMU K HaYaIbHUKY IOPUANIECKOTO
otnena Bephu Mopo3oBy. Mopo3oB 00BSICHIIT
NpUYMHY NIepeBoja Tak: «JIroau MOryT cka3ath,
YTO Thl pabOTaeIIb MO/ PYKOBOJICTBOM OTLa.
HeynosnerBopennsiit orBeToM, Bogonaszos
oOpartuJcs ¢ )ano0oi K MpoKypopy Ha He-
IpaBOMEpHBIE NEUCTBUS aJMUHUCTpAIIUHU Bepdu.

Jlatime npasoeyto oyenky oeticmsuti
CMOPOH.

4. PaGoTas B BBICIIIEM BOCHHOM Y4eOHOM
3aBeJICHUH, OJKOBHUK CellbIX OJJHOBPEMEHHO
3aHUMAaJ JIOJDKHOCTh HadaJIbHUKA Kadeaphl He-
TOCYJJapCTBEHHOTO BBICILIET0 Y4eOHOTO
3aBe/ICHUS.

Kax vl cuumaeme, 603mooicro au makoe
cosmewerue 00nxicHocmeln?

5. Ilepeuncnute KitoUeBbIE PYHKIIUH
IIpaBurensctBa PO 1 packpouTe OCHOBHBIE
nonnomoums [Ipencenarens [IpaBurensctBa PO.
Taxoke monpoOyiiTe onpenenuTh KIroueBblie
HaIlpaBJICHUs COBEPILICHCTBOBAHUS IEATEIIBHOCTH
[TpaButenscTBa PO mo crabunm3anuu 3KOHOMHU-
YECKOT0 NMoNoKeHus B PO.

6. Ha3oBuTe OCHOBHBIE ITOJTHOMOYUS
[Ipesunenta PD B cdhepe ncnomHUTENHHOM




CTpyKTypHBII
3IEMEHT
KOMITETEHIINH

IInanupyemsblie pe3ysbTaThl
o0ydeHus

OneHouHble CpeacTBa

BJIACTH. Y KQKUTE, I71€ OHU 3aKPETICHBI.
HeoOxonumo 1y, 1o BalieMy MHEHHIO,
COBEPILIEHCTBOBATH BBIIICYKAa3aHHBIE MTOTHOMO-
yua? Ecnu ga, To packpoiiTe HanpaBieHUs U ITyTH
HX COBEPILICHCTBOBAHMS.




0) [lopsiok nNpoBeaeHNsI MPOMEKYTOYHOM aTTEeCTAlUM, TOKA3ATeJIH U KPUTEPUH
OlleHUBAHMS:

[TpomMexyTodHas aTTecTanus 1Mo IUCIUIUTHHE «/[0oKyMeHTallmoOHHOe o0ecrieueHne
aJIMUHHCTPATUBHBIX OTHOLIEHUI B PD)y BKIIIOYaeT TeOpETUUECKHE BOIIPOCHI, TO3BOJISIIOIINE
OIICHUTH YPOBEHb YCBOCHUS O0YUYAIONIMMICS 3HAHHH, U IPAKTHYECKUE 3a]JaHs, BBISBIISIONTNE
CTerneHb cpOPMUPOBAHHOCTU YMEHUH U BIIaJIEHUI, MPOBOIUTCS B pOpME 3a4eTa C OLEHKOIA. .

3ayer ¢ OLEHKOI MO JAaHHOW JUCUUIUIMHE IPOBOAUTCS B YCTHOM (hopMme: oOydaromuiics
OTBEYaeT Ha OJIMH TEOPETUUECKHI BOIIPOC U BBIMOJIHAET UTOTOBBIN TECT.

IMoka3aTeu U KpUTEPUH OLIEHMBAHUSA 3aYeTAa:

— Ha OLIEHKY «OTJMYHO» (5 0a/IoB) — 00y4arouIniics 1EMOHCTPUPYET BHICOKUN YPOBEHb
c(OPMHPOBAHHOCTH KOMITETCHIIUH, BCECTOPOHHEE, CUCTEMAaTHYECKOE U TIIyOOKOE 3HAHUE
yueOHOro MaTepuasna, CBOOOIHO BBIMOJIHAET MPAKTUYECKUE 3aJJaHHsl, CBOOOTHO OTIEpUPYET
3HAHUSIMU, YMEHUSIMU, IPUMEHSET UX B CUTYaIUSIX MOBBIIIEHHOMN CII0KHOCTHU. BBITIOJIHSIET
UTOrOBBIN TecT Ha 95-100 Gamos.

— Ha OLIEHKY «X0po1o» (4 6aina) — 00yyaromuiicst B OTBETE Ha TEOPETUUECKHI BOIIPOC
JEMOHCTPHUPYET CPeIHUN yPOBEHb CPOPMUPOBAHHOCTH KOMIIETEHIINI: OCHOBHBIE 3HAHUS,
YMEHHSI OCBOCHBI, HO JOITYCKAIOTCSl HE3HAYUTEILHBIC OIIMOKH, HETOYHOCTH B YCTHOM OTBETE U/
WJIH BBITIOJTHSIET UTOTOBBIN TecT Ha 85-94 Ganna.

— Ha OILICHKY «Y/10BJIETBOPHUTEIbHO» (3 Oaiia) — 00yJaromuics B OTBETE Ha
TEOPETUUECKHI BOMPOC JEMOHCTPUPYET MOPOTOBBINA YPOBEHb CPOPMUPOBAHHOCTH KOMIIETECHIIU:
B X0JI€ YCTHOT'O OTBETA JIOMYCKAET OIIMUOKH, MPOSBISETCS OTCYTCTBHE OTACIBHBIX
3HAHUUBBITIONHSAET UTOTOBH TecT Ha 65-84 Oaa.

— Ha OIICHKY «HeY/0BJIETBOPUTEIbHO» (2 0asa) — 00yJaroIuiicss He MOXKET MOKa3aTh 3HAHUS
Ha YPOBHE BOCIIPOU3BE/ICHUS U 00bSICHEHHU HH(OPMaLIUU, IeMOHCTPUPYET MOPOTOBBINA YPOBEHB
c(hOpMUPOBAHHOCTH KOMIIETSHITUI: B X0/1€ KOHTPOJIBHBIX MEPOIPHUATHI JOMYCKAIOTCS OIINOKH,
MIPOSIBIISIETCS] OTCYTCTBUE OTNIEIBHBIX 3HAHHUM, YMEHHI, HABBIKOB, 00YJaIOIIUNCS UCTIBITHIBAET
3HAYMTEIIbHBIC 3aTPYTHCHUSI TIPU ONIEPUPOBAHUU 3HAHUSIMU U YMEHHUSIMU TIPU UX MEPEHOCE Ha
HOBBIE CUTYAIUH, BBIIIOJIHAET UTOTOBBIN TecT Ha 50-64 Gamna.

— Ha OILICHKY «HeYA0BJIeTBOPUTEJbHO» (1 0amr) — o0yJaromuiicsi B yCTHOM OTBETE Ha
TEOPETUUECKHI BOIIPOC HE MOXKET MOKa3aTh 3HAHUS HAa YPOBHE BOCIIPOU3BEACHUS U O0BSICHEHHS
nH(pOpMalnH, BBITIOJIHIET UTOTOBBIN TECT MEHEe, ueM Ha 49 0aiios.



IIpunoxenne 3
MeToanuyeckne yKkazaHus 1o Aucuniniinmue «/JloxkymenTanuonHoe odecneyeHue
aJIMHMHUCTPATUBHBIX OTHOLIEHUH B PD»»

1. Ilpu u3ydeHnn yueOHON IUTEPATYPHI CTYICHTY PEKOMEHIyeTCsl COCTaBUTh MOAPOOHBII
IUIaH-BOIIPOCHUK y4eOHOI0o MaTepHualia, COOTBETCTBYIOLIEro nu3ydyaemoi teme. Ilpu cocraBiennun
IUIAHA-BOIIPOCHUKA PEKOMEHAYETCS CIEI0BATh JIOTUKE H3y4aeMOr0 MaTepuaa, BOIIpoC HaYNHATh
C BOIIPOCHUTEIBHOIO ciloBa (Hanpumep, YTto npencrasiser coOoil nonsrue? KakoBbl OCHOBHbBIE
KJaccu(UKaM HOPMATHBHBIX HMCTOYHUKOB? W T.O.) IlIaH-BONPOCHUK JOJMKEH HUMETh
HYMEpAaLUI0 [0 KaXIOMy IYyHKTY IulaHa. KoiuuecTBo BONpPOCOB 3aBUCUT OT o00beMa
TEOPETUYECKOr0 MaTepuaa.

2. Ilpu noucke OTBETOB Ha IOCTABJICHHBIE TCOPETHUYECKHUE BOIIPOCHI CTYIEHTY CIIEHYyeT
COCTaBUTh KOHCIEKT, HEOOXOJMMO MCIOJIb30BaTh IIpejagaraéMbple HCTOYHMKU. B  KoHue
NUCbMEHHOT'O OTBETA HEOOXOJMMO MPEACTAaBUTh CIIUCOK UCIOIb30BAaHHON JINTEPATYPBHI.

3. Ilpu BBINOJIHEHUH 3aJlaHUM [0 AHAIM3Y MPABOBBIX MOHATHI HEOOXOJUMO H3YyYUTh
TEOPETUYECKUM MaTepuaJl M BBISIBUTb CXOACTBA M OTJIMYHA, COOTHOILUIEHUE IOHSITHH,
IIPaKTUYECKYIO 3HAUMMOCTh COITOCTaBJICHUS.

4. Ilpu pemieHuM MPaKTUYECKUX 33724 HEOOXOAUMO M3YUUTh TEOPETHUYECKUI MaTepual,
3aKOHOJIATeNbCBO. [Ipu pemennn 3a1a4 00s3aTeNBHO JENIaTh CCHUTKA HA HOPMATHUBHBIEC AKTHI.

5. Jlng ycHemHOro MpPOXOXKIACHUS TECTHUPOBAHUS HEOOXOAUMO IPEIBAPUTEIILHO
BHUMATEIbHO M3Y4YUTh Yy4YeOHBIH MaTepual IO MpeylaraeMod JIMTeparype, HW3YYHUTh
3aKOHOJATEJIbHBIC U UHBIE HOPMATUBHBIE AKTHI.

1. AIMUHUCTPATUBHOE ITPABO KAK OTPACJIb IIPABA

Tema 1. Ilpeamer U MeTO AAMUHUCTPATUBHOIO NIpaBa

AJIMUHHUCTPAaTUBHOE IPABO CAMOCTOSTEIbHASL OTPACIb POCCUMCKOTO MPaBa.

N3BecTHO, 4TO OTpaciy mpaBa OTIIMYAIOTCS APYT OT APyTa NPEkKIe BCEro Mo TOMY, KaKue
001ecTBEeHHbIE OTHOIICHUSI OHU PEryIUpyOT. OCOOEHHOCTH STUX OOIIECTBEHHBIX OTHOIICHUN
ONPEAEIISIOT MPEAMET PErYIUPOBAHUS. A OT HErO 3aBUCSIT UHBIE TPU3HAKHU OTPACIIH MPABA: METOJ
peryIupoBaHusi, cucTeMa oTpaciu u Jip. He ciydaiiHo GOJBIIMHCTBO OTpaciiel MmpaBa MOTyYuiIio
Ha3BaHUWE TI0 OCOOEHHOCTH PETYJIMPYEeMOW COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIICHUM.
Hanpumep, Tpynosoe,,3eMeNbHOE, CEMEWMHOE, YTOJIOBHO-IIPOLIECCYATBHOE.

B nopsinke nepBoro nmpubIMKEeHUs K COACPIKAHUIO TIPEIMETa aJIMUHUCTPATUBHOTO MIpaBa
MOYHO IIPEUIOKUTH TAKOE OIIPENEIICHUE:

Omo co6oKynHoCmMb 00WeCMBEHHbIX OMHOWEHUL, BO3HUKAIOWUX NPU POpMUpOsaHUuU U
ocyujecmeienus 20Cy0apCmeeHH020 YNPAGIeHUs. .

Uro BKIJIIOYAETCS B TIOHATHE FOCY1aPCTBEHHOI0 YIIPaBJIeHHA?

VYropaBieHue 03HayaeT pPYKOBOACTBO JMLAMHU ((PU3MUECKUMH U IOPUIUYECKHMH),
OTpaciIIMM XO34HCTBa, CTPYKTypaMu BiacTH. OHO CIy’)KUT MHTEpEcaM BCEW OpraHu3allMOHHON
CHUCTEMBI U pEUICHHIO ee OOIMX 3a/ad. YMpaBieHHe 00s3aTeIbHO NPENoaraeT noaunHeHue
o0bekTa cyObekTy ympaieHus. Korga peub wujper o0 yIpaBlIeHUYECKOW JeATeNbHOCTH
rocy/apcTBa, YIOTPEOJSIOTCS paBHO3HAUYHbIE TMOHSATHUS: TOCYAAPCTBEHHOE YIpaBJIEHUE,
aJMMHHMCTpaTUBHAs BIAacTb, UCIIOJHUTEIbHAS BIacTh. [[paBoBblE OTHOIIEHNUS, BOZHUKAIOIINE B
cdepe BIACTHBIX CTPYKTYp TOCYIapCTBa, PEryIHPYIOTCS aJMUHUCTPATUBHBIM MpPaBOM (MU
yIpaBJIEHYECKUM IIPABOM).

l'ocynapcrBennoe ympasieHue B Poccuiickoi ®dexneparuy  OCymIECTBISECTCS TpPEMst
BeTBsMH BiacTu. B cr. 10 Koncturynuun PO, mpunsroir B aekabpe 1993 r., roBoputcs, 4to
TOCYapCTBEHHAsl BJIACTh OCYIIECTBIISIETCA HAa OCHOBE pa3lelCHHMs Ha 3aKOHOJATENBHYIO,
HCTIOTHUTENLHYIO U CYICOHYIO.

I''Y.- ynmpaBineHume geinaMm TrocynapcTBa, KOTOPOE€ OCYILECTBISIETCS OpraHaMH
roCyJapcTBa U BO BCEX BETBAX BJIACTH — 3aKOHO/IATENILHON, HCIIOIHUTEIILHOM, Cy/1eOHOM.



I'ocynapcTBeHHOe ynpaB/ieHHe - 3TO LieJICHANpaBlIeHHas!, OpraHU3yIo1asl, 0A3aKOHHAs
JEATEIIBHOCTh CUCTEMBI OPTaHOB IOCYAAPCTBA, OCYIIECTBIIIOIINX 3a1a4U HCIOJHUTEIbHOI0 U
pacnopsiiuTeJbHOI0 Xapakrepa B cdepe XO35CTBEHHOrO, COLUAIBHO-KYJIBTYPHOTO U
aJIMUHUCTPATUBHO-TIOJINTHYECKOTO CTPOUTEIbCTBA U B MEXOTpacleBbIX cdepax. OTo u
MIOJTHOBJIACTHAS JAEATEIBHOCTh 3aKOHOJATENBHBIX opraHoB Poccun u cyowexkroB denepanuu, a
TaKXe [IPABOCY/HE, OCYILECTBIIAEMOE CUCTEMOM CyZIeOHBIX OPraHoB.

Vnpasnenueckue CTpykTypbl B Poccuiickoit ®depepanuy COCTaBISIIOT TPU YPOBHS:
(benepanbHble OpraHbl rOCy1apCTBEHHON BIAcTH, OPraHbl rOCYIapCTBEHHON BIAacTH CyOBEKTOB
®denepalnyiv U Opraibl BIaCTH MECTHOI'O CaMOYIIPaBJIEHUs (MYHULIMIIAIbHBIE OPTAHBbI).

YnpasijieHHe O03HAuaeT YINOPSAAOYEHHE YIPABIIEMONH CHUCTEMBbI, oOOecleueHHe ee
(YHKLMOHUPOBAHUS U PA3BUTHA. YIIPaBIEHUE COCTOUT U3 CIEAYIOIIUX OCHOBHBIX 3JIEMEHTOB:

— IIPUHATHE PELICHUS 110 YIIOPSAIOYCHHUIO OTHOLIECHUH;

— peanu3alys peleHusi — UCIOIHEHUE;

— KOHTPOJIb 32 pealu3alyell peleHns U €€ KOpPEeKTUPOBKa.

AOMuHucmpamugHoe npaeo sejisdemcsda ompacivio pOCCMIZCKOZO npaed, CO60KYNHOCMb
IOPUOUYECKUX HOPM KOMOPOU pecyiupyem o0wecmeennvie OMHOUWEHUs, B03HUKAIOWUE 6
npoyecce opeanusayuu u oCyuieCmelenusl eocyaapcmeeHHo-ynpaeﬂeHquKoii oessmenbHOCm.

JIrobast oTpaciib NMPaBOBOM CHCTEMbI NOJPA3AENsAETCs Ha IPAaBOBbIE HHCTUTYTHl —
000c00JIeHHbIE KOMIIJIEKCHI ITPABOBBIX HOPM, KOTOPbIE PEr'YIMPYIOT OOLECTBEHHbIE OTHOLICHUS
KOHKPETHOI'O BHAA. I[JI?I AAMUHUCTPATUBHOI'O IIpaBa B Ka4YC€CTBC INpUMECpa MOKHO HAa3BaTb
UHCTUTYTHI aJIMUHUCTPATUBHON OTBETCTBEHHOCTH U a/IMUHUCTPATUBHOTO IIpOLECCa.

Otpaciu poccuiicKoro npasa OTIUYAIOTCS APYT OT ApYra Ipexe BCEro IO MpPeAMETY U
MeTOoAy IpaBoBoro perynuposanus. IIpeamerom mo0oii oTpacnu mpaBa sBIsIETCS Kpyr oOlie-
CTBEHHBIX OTHOLIEHUH, KOTOPBIE PETYIUPYIOTCS €€ HOPMaMHU.

AomuHucmpamugnoe npaso pez2yiupyem ynpagienieckue OMmHoueHus, cyuecmayouue 8
cpepe 2ocyoapcmeeHno20 YNpasneHus, CeA3aHHble ¢ QYHKYUOHUPOBAHUEM U pa36Umuem
cucmembvl UCROJHUMEAbHOU GIACMU HA 6CEX meppumopuailbHblX YPOBHAX Po.

WcnonuuTenbHas BIacTb UMEET B CBOEM DPACIOPSDKEHUU BCe HamOoJiee CyIIeCTBEHHBIE
aTpuOYTHI rOCYapCTBEHHON BJIACTH: (PMHAHCHI, CPEACTBA KOMMYHHKALIUU, aPMHUIO, MUJIHIIMIO,
CITY>KOBI BHEIIIHEH ¥ BHYTPEHHEN O€30ITaCHOCTH, UCTIPABUTEILHO-TPYIOBBIC YUPEIKIAECHUS U T. 1.

Ilpeomemom TPaBOBOIO PpEryJMpPOBaHUS B aAJMUHUCTPATHUBHOM IIpaBe SBIAIOTCA
AOMUHUCMPAMUBHO-NPABOBbIE  OMHOWEHUs, TPEACTABISIOMUE COO0M OTHOLICHUS MEXIY
OpraHaMHM CHCTEMBI YIIPABJICHMs, JOJDKHOCTHBIMH JIMIIAMH M BHYTPHUOPTaHU3ALlMOHHBIE
OTHOLIEHUSI TOCY/IapPCTBEHHBIX OPTaHOB (MEXKIY PYKOBOAUTEISIMU U MOJYUHEHHBIMH).

[IpenmeroM aIMUHHCTPATUBHOIO TIpaBa SBISIETCS COBOKYITHOCTh OOIIECTBEHHBIX
OTHOHIeHHﬁ, CKJIQJIBIBAIOINUXCA B MPOLECCE OpraHu3anuu MU JACATCIBbHOCTH HUCIIOTHUTETLHON
BJIACTH, PETYIUPYEMbIX HOPMaMHU aJMHHHUCTPATUBHOIO IMpaBa. IJTa TIpymna oOOIIEeCTBEHHBIX
OTHOILEHUH HEMOCPEICTBEHHO CBS3aHA C IOCYAAapCTBEHHO-YNPABIEHUYECKON AEATENbHOCTBIO, a
OTOMY M 0000IIEHHO HA3bIBAETCS YIPABICHUECKOM.

Memooom TPaBOBOTIO PEryIMpPOBaHUS B aJMUHHCTPATUBHOM IIpaBE SBISETCS MeEmOO
61ACMHBIX NPEONUCAHUI, T.e. UMNEPAMUEHDLIL MEeM OO, TIPEIIICHIBAIOIINN HEYKOCHUTEIIBHOE
coOmo/ieHre  TpeOOBaHUM, W3JI0KEHHBIX B  aJMHHUCTPAaTUBHO-IpaBoBOH Hopme. OH
XapaKTepU3yeTcss COCmMOosiHUeM NOOYUHEHHOCMY OJHOW CTOPOHBI (IpaXIaHUH) BOJIE JPYrou
CTOPOHBI (JOPKHOCTHOE JIULIO), UX IOPUOUYECKUM HEPABEHCMBOM, 00SI3aTENbHOCTBIO UCTIOHEHUS
U OTCYTCTBHEM BO3MO>KHOCTH BBIOOpA.

AnmuHHCTpUpOBaHHe (yMpaBieHHE) NpernonaraeT JOMHHUPOBAaHUE, TNpeoliagaHue
OJIHOM BOJIM HaJl JPYTOM, a 4acTO U MOJAYMHEHUE OJTHOTO JIMIA APYTrOMY, OHO HEPa3phIBHO CBA3aHO
¢ BJacThi0. B cucTeme yrpaBiieHUeCKUX CBsI3e CyOBEKTHI HE PAaBHBI M K TOMY € OHU BBITIOJTHSIOT
pasHble COLMAIbHBIE POJIM. DTOrO HEPAaBEHCTBA MPABO HE MOXKET M HE CTPEMHUTCS YCTPAaHUTb.
Bocnpunnmas ero Kak OOBEKTUBHYIO HEOOXOIMMOCTb, 3aKOHOJATENb,.perIaMEeHTHPYS
OpraHu3aiyilo 1  (QyHKIUOHUPOBAHME HCIIOJHUTEIBHOW  (aAMHUHMCTPATUBHOM)  BIIACTH,



IOpUIMYEcKd O0(OpPMIIIET TaKOe HEPaBEHCTBO, ACUMMETPHIO MpaB U 00SA3aHHOCTEH CyOBEKTOB.
OTUM 00BACHAIOTCSI OCOOEHHOCTH aIMUHUCTPATUBHO-IIPABOBOIO METOAA PEryJINPOBAHMUS.

Memoo peKoMeHOauuil: PCKOMECHIAIMU CYObEKTa yIpaBICHUS MPUOOPETAIOT TIPABOBYIO
CHJIy IIPH YCJIOBUU IPUHATHS €€ IPYTMM YYaCTHUKOM YIPABJICHUS;

MEmOoO0 co2naco6anuaA . PETyaupyeT OTHOLIEHUS MEXKIY YYaCTHUKAMU, HE HAXOASIIUMUCS
MEXy COOOH B MOAYMHEHUH:

Memoo paseHcmea:. CyOBEKTBI, HaXOISIIUECS Ha OJHOM YPOBHE TOCYIapCTBEHHOTO
MeXaHU3Ma, IPEeIPUHIMAIOT COBMECTHBIE IEHCTBUS B (hOpME aIMUHUCTPATUBHOTO JOrOBOPA.

Tema 2. Hopmbl, ucmouHuKy AOMUHUCIMPAMUEHO20 NPAGA: NOHAMUE, KaaccuduKkayus

JIrobast oTpaciip mpaBa COCTOUT U3 IOPUIMUYECKUX HOPM, SABISETCA MX OPraHW30BaHHOMN
COBOKYITHOCTBIO. [IepBUUHBIMU «KHPIUYKUKAMKW» aAMUHUCTPATUBHOIO IIPaBa, «KJIETOUYKaMH», Ha
6a3e KOTOpbIX (hopMUpPYyeETCs CUCTEMa OTPACIIH, SIBIAIOTCSA aIMUHUCTPATUBHO-IIPABOBbIE HOPMBI.

X MOXHO NOHMMATh KaK YCTAaHOBJIEHHBIE WM CAaHKIMOHUPOBAHHBIE I'OCYAAPCTBOM
IpaBUia, PEryJUpPYIOIME OTHOLICHMS, BO3HUKAIOUIME MPpH (OPMHUPOBAHUU U JESATEIBHOCTH
VCIIOJIHUTEJIBHON BIIACTH.

Hopma conepkuT mpaBuiio, MOZENb JOJKHOIO MOBEAECHUS (JUCIIO3UINI0) IPU HATUYUU
ONpeeNieHHbIX ycloBUM (Tunote3bl). OHa perynupyer oOlLlecTBEHHble OTHoOIIeHusd. Ee
peanuszanus 00ecleunBaeTCsl Pa3HOOOpPa3HBIMU CPEICTBAMHM, BKJIIOYas TOCYAAPCTBEHHOE
IPUHYXKJICHUE.

Kaxnas HopMa OpraHM4YHO BKJIIOUEHA B OTpacieBYI0 CHCTEMY, BHE KOTOPOHl OHa
neiictBoBath He MoxeT. Hampumep, HOopMma, yCTaHABIIMBAIOIAs OTBETCTBEHHOCTb 3a MEJKOE
XYJIMTaHCTBO, JEHCTBYET TOJIBKO «B CBSI3KE» C HOPMOW, B KOTOPOH CKa3aHO, YTO K
aJMMHHUCTPATUBHON OTBETCTBEHHOCTH MPUBJIEKAIOTCS JINLA, TOCTUTLINE K MOMEHTY COBEPLICHUS
npocTtynka 16-1eTHero Bo3pacta; a Tak’ke HOpMaMu, ONpeIeNIIOIUMU, KTO PaCCMaTpUBaeT Takue
Jiena, 00s3bIBAIOIMMU COCTABUThH IPOTOKOJ O IPOCTYIKE, U MHOTUMH JIPYTHUMH.

HopMbl anMMHHCTPaTUBHOTO MpaBa ONPENEISIIOT IPaHULbI JOJKHOTO, JOIyCTUMOTO WIIH
PEKOMEHAYEMOro TIOBEJIEHUSI YYAaCTHHUKOB YIPAaBJIEHUYECKUX OTHOIICHUN. YCTaHABIMBAIOT
IIPABOBBIE TIOJIOKEHUS U KOMIIETCHIIMIO OPTaHOB UCIIOJHUTEIBHOM BJIACTH, @ TAK)KE PETYIUPYIOT
ee J1eATeIbHOCTh. PernaMeHTupyIoT (hopMbI M1 METO/IbI OCYIIECTBIICHUS UCIIOJHUTEIBHOM BIaCTU
U ONPEJEISAIOT MOPSIOK B3aMMOOTHOIICHUN MEXY CYObEKTaMH YIPaBJICHHUS.

AJIMUHUCTPAaTUBHO-TIPABOBbIE HOPMBI UMEIOT Psil 0COOEHHOCTEH:

1) oHU ompenensioT JODKHOE MOBEJEHHE BCeX JIUI M OpraHu3aluid, JAEHCTBYIOIIMX B
cdepe rocy1apCTBEHHOTO YIPaBIEHUS;

2) ompenensist TpaHULbl JOJKHOTO MOBEIEHUS B cepe TOCyJapCTBEHHOTO YIPABICHHUS,
aJMMUHHUCTPATUBHO-IIPABOBbIE HOPMBI YCTAHABIIMBAIOT U OOECIEUUBAIOT PEXKUM 3aKOHHOCTU U
rOCyJapCTBEHHON JMCUUIUIMHBI B OOIIECTBEHHBIX OTHOIICHUSX, BO3HUKAIONIMX B IPOLECCEe
roCy/1apCTBEHHO-YIPaBIECHUYECKON AESITEbHOCTH;

3) agMHMHUCTpAaTUBHAsE OTBETCTBEHHOCTD SIBJIICTCS IOPHINYECKUM CPEACTBOM 3aIIUTHI OT
MOCSTaTeNbCTB Ha a/IMUHUCTPATUBHO-TIPABOBbIE HOPMBI;

4) c MOMOIIBIO aIMHHUCTPATUBHO-TIPABOBBIX HOPM OOECIEUMBACTCS PETYIHPOBAHHE
TaKUX OOIIECTBEHHBIX OTHOIICHUH, KaKk (PUHAHCOBBIE, 3eMENbHbBIE, TPYIOBBIE U JP.;

5) aIMHUHHMCTPATUBHO-IIPABOBBIE HOPMBI YaCTO YCTAHABJIMBAIOTCS B MIPOLIECCE pealln3alluu
VICITOJTHUTEJIBHON BIIACTH.

UYro KacaeTcst CTpYKTYpbl aAMMHUCTPATUBHO-IIPABOBBIX HOPM, TO OHA TPaJULIMOHHA:

Ilo weneBoMy Ha3HAueHWIO aJMMHHUCTPATUBHO-IIPABOBBIE HOPMBI JIETSATCS Ha
pezcynamugnble, COAEpXKallMe TIpaBUiIa CO3UAATEIbHOW, HOPMAJIBbHOM JEATENBHOCTH, W
oxpanumenbHyle, TPU3BAHHBIE 00ECTIEUNTD 3aIUTY, OXPaHy yperyJIupOBaHHBIX IOPHINYECKUMU
HOPMaMH OTHOLLECHH.

Ilo conepxaHMIO pa3nIUYalOTCd HOPMBI MamepuanvHvle (ONPEACISAIOT IpaBa U
00513aHHOCTH CYOBEKTOB TMPABOOTHOILCHUI) u npoyeccyanvHHuvle (3aKPEIUIAIOT TOPSIOK,
IpOLEeypbl OCYILIECTBIEHHS BIacTh). Eciin  yrosoBHOE MpaBo y»e JaBHO CYIIECTBYET OTAEIbHO
OT YrOJIOBHO-IIPOLIECCYAJIbHOI0, TO B paMKax aJMHUHHCTPATUBHOTO IIPaBa OPraHUYHO CBS3AHBI



JBE MOJIOTPACIIH: MaTepUaIbHOE aMMHHUCTPATUBHOE IIpaBo u
aJMMHHUCTPATUBHO-IIPOLIECCYaTIbHOE IIPABO.

B3sB B KauecTBE KpUTEPUs IPYNIUPOBKUA METOJI BO3JCHCTBUS HA TIOBEACHUE CyOBEKTOB,
MOJKHO  BBIICIWTb HOPMBl  00A3bl6éarouwjue,  3anpeuwjarouiue,  YnoJaHOMOYUEAIOUUE,
PeKomenoyruue, noowpalouue.

IOpuanueckass cwia HOPM 3aBHCHT OT BMJA BJIACTH, K KOTOPOW OHHU IPUHANJIEKAT
(3aKoHOnaTeNnbHas, HMCIOJHUTENbHAS, CyleOHas) W OT TOJOXKEHUS TEX OPraHoB, KOTOPBIE
IPUHSUIA aKThl, COAEpIKAIIue HOPMBL. MHBIMU cilOBamMM, MEPApXHsl HOPM OTPAKAET HEPAPXUI0
OpraHoB, UX NpUHSBIIKUX. Kpome Toro, pa3zianyaroTcs HOPMBbI -3aKOHOAATEIbHBIE U I0J3aKOHHBIE.
[Tocnenuue moryr conepxkarbcsi B ykaszax IIpesmnenta, mocraHosieHusix IIpaButenbctsa,
IIPUKa3ax ¥ OCTAaHOBJIEHUAX BEJOMCTBEHHBIX OPraHOB, IOCTAHOBJICHMSIX IJIaB aJIMUHUCTPALIUM.
A pemennst KOHCTUTYIIMOHHOTO M APYrHX CYIOB UMEKOT OOJBIIYIO IOPUIMYECKYIO CHIY, YeM
MIOJI3aKOHHBIE AKTHI U 1aXK€E 3aKOHBI.

Ecin cpok nelcTBHs HOPMBI 3apaHEEe yCTAHOBIJIEH, 3HAYUT, OHA BPEMEHHAas, CPOYHAs.
[TocTositHHBIE HOPMBI JEHCTBYIOT HEONpPEIEICHHOE BpeMs, CPOK HX JEMCTBHS 3apaHee He
oIpesieNsIeTcsi, OHM UMEIOT CHITY JI0 TeX 0P, IIOKa He OyAyT OTMEHEHBI. A CpouHas HOpMa, €cliu
€e JIOCPOYHO HE OTMEHAT, MPEKpallaeT JEeWCTBUE aBTOMAaTHYECKM, KOIJAa HACTYIAeT 3apaHee
Ha3BaHHas JaTa.

Peanu3zanus HOpM aAMUHHUCTPATUBHOIO IIpaBa MPEACTaBIsAET COOOM JJOTHYECKHil mpoliece
IPETBOPEHMSI B J)KU3Hb IOCYIaPCTBEHHON BOJIM €ro CyObeKTaMu. JTO BbIpAXKaeTCsl B MOBEACHUU
CcyObeKTa B COOTBETCTBHHM C MX TpeOOBaHWSAMH. B nmreparype pa3nudaroT HECKOJIBKO (opm
(ctocoOoB) peanu3an HOpM: 1) ucronaHeHWe, 2) coOmroAcHUe, 3) HCIOJIb30BaHHE U 4)
IIPUMEHEHUE.

HcnosHenne 3aKkimoyaeTcs B aKTUBHBIX JIEHCTBUAX CyOBEKTOB IIPaBa 10 BBINOJIHEHUIO
00s13aHHOCTEH, MPEANNCAHUMN, COAEPKAIINUXCS B HOPME.

CyTp coOJiroaeHHsI — B BO3/AEpP)KaHUM CYOBEKTa OT COBEpIIEHHUS 3alpEeleHHbIX
neiictBuil. OHO oOTIMYaeTcs OT MCIOJIHEHHWs NAcCUBHBIM TOBeleHHeM cyObekTa. I[lpu
HCNOJIb30BAHMM CYOBEKT CaM IPUHHMAeT peIIeHHe O TOM, BOCIOJIb30BAaThCS MM HET
IIPEJIOCTABIEHHBIM €MY CYOBEKTUBHBIM MPaBoM (Harmpumep, Ha xano0y). [Ipumenenue coctout
B IMPHUHATUM KOMIIETEHTHBIM CYOBEKTOM BIACTH WHAMBHUIYaJIbHOTO IOPUIUYECKH BIACTHOTO
pelieHus (akTa) Ha OCHOBE JIEHCTBYIOIIEeH HOpMBI. [IpuMeHeHne agAMHUHHCTPaTUBHO-TIPABOBBIX
HOPM sBIIsieTCs BaXKHEHIIeH mpaBoBoii (hopMou.

1100 ucmounukamu aOMURUCMPAMUEHO20 NPABEA B TOPUINYECKOM CMBICIIE IIOHUMAIOTCS
(GopMBl BBIpaXKEHUS aJMHUHHMCTPATUBHO-NIPABOBBIX HOPM, T. €. T€ aKTbl, B KOTOPBIX OHH
COJIepKATCSL.

Buibl HICTOUHUKOB aIMUHUCTPATUBHOTO MPaBa:

1. 3akxons Poccuiickoit deneparnuu:

¢ Koncrurynus Poccuniickoit @enepanuu.

¢ Axtel @enepanbHoro CoOpanust (QenepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI;
(benepanabHbIe 3aKOHBI; OCHOBBI 3aKOHOJATENBCTBA, KOAEKCHI U JAp.; JEKIapaluu; MOJOKESHHS,
noctaHoBieHus u Apyrue aktel PeaepanbHoro Cobpanus Poccuiickoit denepanun).

2. IloxzakoHHBIE (hefepabHbIC aKThI:

¢ Vkassl, pacnopsikenus [Ipesunenra PO.

¢ IlocraHoBnenus, pacnopsbkenus [Ipasurenscrsa PO.

¢ Ilpukasbl, MOCTAaHOBJEHHS] MHUHHCTEPCTB W JPYIMX LEHTPAIbHBIX (eaepanbHbIX
OpraHoB.
3akoHbI CyOBbeKTOB Deepannn:

Koncrutyiun, ycraBel cy0ObekToB deneparim.

3aKOHBI.

[TomzakonHbIe aKThI CyOBeKTOB Denepanun:

VYcraBbl, paciopsHKEHUS MPE3UICHTOB (TYOSpHATOPOR).
[TocTaHoBeHUS, paCIOPSKEHHS IPABUTENBCTB CyObekTOB Deepanuu.

* e pheew



¢ IIpuka3spl, MOCTaHOBIEHUS MHUHHUCTEPCTB CyObekToB Denepanuu, pyKOBOAUTENEH
MPEANPUITHH, YIpexKAeHUN CyObekToB Deneparuu.

5. AKTBI MECTHOTO CAMOYIIpaBJICHUSI.

6. MexIyHapoaHbIE aKTHI.

Ilpakmuueckana paboma 1

BOIIPOCHI:

1. YUrto siBNIsIETCS MPEeIMETOM aAMUHUCTPATUBHOTO IIpaBa’?

2. Yro HeoOXOOUMO YYHUTHIBATh MJIsi TPABUJIBHOTO MOHMMAHUSA NpeaMeTa aJaMH-
HUCTPATUBHOTO MpaBa’?

3. KakoBbl 000011IeHHBIE TPYMIbI OOIMIECTBEHHBIX OTHOLICHHM, COCTABISIOIIUX MPEAMET
aJIMUHUCTPATUBHOTO IIpaBa’?

4. KakoBbl METO/BI IPABOBOIO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOLICHHM, MPUCYIINX
aJMUHHCTPATUBHOMY IpaBy?

5. UTo MOHUMAIOT MOJ] aIMUHUCTPATUBHBIM NIPABOM?

6. KakoBa cucreMa HCTOYHMKOB aIMUHUCTPATUBHOIO MpaBa’?

7. Kakue opranbl TocyaapcTBa OCYIIECTBISIIOT TOCYJAapPCTBEHHYIO aJMUHHUCTPATUBHYIO
JIeSATeTbHOCTh?

8. KakoBbl 0COOEHHOCTH HOPM aJMHUHUCTPATUBHOTO mMpaBa? Uem OHU OTIMYAIOTCS OT
HOPM YTOJIOBHOTO, TPaX/IaHCKOTO U (PMHAHCOBOTO TIpaBa?

9. KaxkoBsl kpuTepuu KiacCu(UKAINUA aJMUHIUCTPATUBHO-TIPABOBBIX HOPM?

10. Kakue Buabl aIMUHUCTPAaTUBHO-TIIPABOBBIX HOPM Bbl 3HA€T€ B 3aBUCUMOCTU OT
croco6a BO3/IEHCTBUS HA YYaCTHUKOB aIMUHUCTPATUBHO-IIPABOBBIX OTHOLIECHUI?

3AJJAHUA:

1.Ompenenure, KTO W3  MpEAJIaraéMOro  IEepeuHs  SBIAETCA  CyOBEKTOM
aJMMUHHMCTPATUBHOTO TpaBa:

— TOpOJCKasi aAMUHUCTpPALIUS;

— MuHucrepcTBO (PUHAHCOB;

— oOnacrtHas [{yma;

—  «EmmHCTBOY;

— TIEHCUOHEp;

— TIPOKypaTypa;

—  JIMpeKTOp OUOIMOTEKH;

— TIPaBUTEJIBCTBO Kpasi;

— CTYJHEHT;

— KYpCaHT;

— apOUTpakHbBIU CY/I.

OO6ocHy#Te CBOU TIPEANOI0KESHUS FOPUIMIECKH.

2. B xoHTpoNBbHOU paboTe Mo aAMUHUCTPATUBHOMY MPaBY CTYJAEHT Ha MOCTABICHHBIH
BOIPOC:

— COBHAJAIOT JIM TOHSATUSA «AAMUHUCTPATUBHOE NIPaBO» U «AJMUHUCTPATUBHOE
3aKOHO/ATEIbCTBOY;

- OTBETHJI «J1a».

Ilpasunvro 1u omeemun?

3.Ha  mpakTudueckoM  3aHATUM  CTYAEHT,  pacKpblBas  CYUIHOCTb  METOJIOB
aJMUHHCTPATUBHOTO TIpaBa, CKa3zal, 4TO AJAMHHHCTPATUBHOMY IIpaBy MPHUCYI OJUH SPKO
BBIPQXEHHBI METOJ — METOJ BJIACTHBIX IPEINUCAHHI, U TOJBKO C IOMOIIBIO 3TOr0 METOJa
PEryJIupyroTcsl OOIIECTBEHHbIE OTHOIICHMS, MPHUCYIIHE aAMHUHUCTPATUBHOMY HpaBy. Jpyrux
METOJI0B B aIMUHUCTPATUBHOM IIPaBE€ HE CYIIECTBYET.

Jlauime oyenky omeema .

4. Ha cemuHape mo aJMUHHMCTPATUBHOMY MpPaBy CTYACHT 3aTPYyIHUIICSA JaTh OTBETHI Ha
BOIPOCHI TMpEnoiaBaresi, IoYeMy CYIIECTBYET MHOKECTBO HCTOYHHUKOB aIMUHUCTPATHBHOTO
mpaBa, B KAKUX OQUIIMATBHBIX U3JaHUIX MyOIUKYIOTCS UCTOYHUKH aJMUHHCTPATHBHOTO MpaBa
dbenepabHOTO YPOBHS.



5. CreruuuecKkoi, IpKO BBIPAXKEHHOW OCOOCHHOCTHIO HOPM aIMUHUCTPATHBHOTO TpaBa
ABIISIETCS. UX KaTErOPUYHOCTh (MMIIEpAaTUBHOCTD). PackpoiiTe cylnHOCTh MMIIEPATUBHOCTH HOPM
aJMHHHMCTPATUBHOTO IIpaBa, OATBEPAKas €€ NPAKTUUECKUMU IPUMEPaMHU.

6. Ha ocHoBe ananuza nmpuBeauTe IPUMEPHI:

. 00S3EIBAIOIINX;

. 3aMpellarolInX;

. PEKOMEHIaTEIIbHBIX;

. JTI03BOJIUTEIBHBIX;

. MaTepUaIbHBIX U NIPOLECCYATBHBIX aIMUHUCTPATUBHO-IIPABOBBIX HOPM.

. «Bpiciee yueOHOe 3aBeJCHHME HECET OTBETCTBEHHOCTh 3a CBOIO
JeSITeIbHOCTD Mepe]] TNIHOCTHIO, OOIIECTBOM M FOCYIapCTBOMY;

. «BoeHHOCIyXalye BHYTPEHHUX BOMCK HMEIOT IIPaBO IPUMEHSATb,
bu3nIECKyIO CUITY»;

. «"paxx1aHe UMEIOT PaBO CO3/1aBaTh TBOPUECKHUE COIO3bI»;

. «Mununue  3anpeniaeTcss Mpuoerath K OOpaIleHUI0, YHIKAIIEMY
JIOCTOUHCTBO YEJIOBEKaY;

. «Cpok JAeHcTBUSI 4pEe3BBIUAHHOIO IOJIOKEHMS, BBOJUMOIO Ha Bcell
tepputopuu PD, He moxet npesbimath 30 THEH;

. «McionHeHne  MOCTAHOBJIEHUS O JIMUICHWM [IpaBa  yIpaBJICHUS
TPAHCHOPTHBIM  CPEACTBOM  HIPOU3BOAMTCS  IYT€M  H3BATUA  BOJUTEIBCKOrO
YIOCTOBEPEHUSD.

TECT 1
1. Ilpeamerom aIMHUHUCTPATUBHOIO IIPaBa ABJISAIOTCS OOLIECTBEHHbIE OTHOIICHHUS:
BriOepure oauH oTBET:
B c(hepe rocyapCTBEHHOTO YIIPaBICHUS
BCE NIEPEYUCIIEHHOE
CBA3aHHbIE C  BHYTPUOPraHU3al[MOHHOM  JEATENBHOCTHIO  J1I0OOr0  opraHa
roCyapCTBEHHOMN BIACTH
2. Hopmbl aAIMUHUCTPATHBHOTO MIPaBa Mo WX COJIEPIKAHHIO JEIISATCS Ha:
BriOepure oauH OTBET:
IpoLeccyaabHbIe
BCE NIEPEYNCIIEHHOE
MaTepuaibHble

3. Hopmbl aiMUHUCTPATHBHOTO MpaBa Mo BO3JCHCTBUIO HA MOBEJIEHHE CYyObEKTOB
NEeNATCA Ha:

Bri6epute o1H OTBET:

YIIOJTHOMOYHBAIOIINE U TOOIIPUTEIILHBIE

MaTepuaIbHble U MpOoIecCyalbHbIe

BCE IIEPEUUCIICHHOE

YIIOJIHOMOYMBAOIIUE, 00s3bIBAIOIINE U 3alpeIatoIIne

4. Jlo pesomtoriuu 1917 roga anMUHUCTPATUBHOE MPABO HA3BIBAJIOCH:

Bri6epute o711H OTBET:

AJIMAHHCTpPAaTUBHOE IIPABO

[Tonuueiickoe mpaso

Hanzopnoe npaso

MyHuIMnaasHOE MpaBo

5. YepToii, OTIIMYAIONICH aIMUHUCTPATHBHO-TIPABOBOI METOT PETYIMPOBAHUS OT
IPaKJAHCKO-TIPAaBOBOTO, SIBIISIETCS:

BriGepute oqun oTBET:

IOPUANYECKOE HEPABEHCTBO CYOBEKTOB

JIOTOBOPHOM XapaKTep OTHOIICHUH CYOhEKTOB



CyAeOHBIN XapaKkTep 3allUThl HAPYIICHHBIX MPaB CyObEKTOB

2. AIMUHUCTPATUBHO-ITPABOBBIE OTHOUWEHUSA

Tema 1. IlonsiTHe, CTPYKTYpPA U BUAbI AIMUHUCTPATUBHO- PABOBbIX OTHOILIEHU

AJIMUHHCTPATUBHO-NIPABOBbIE OTHOILIECHUS — 3TO YPEryJIMPOBAHHBIE HOPMaMU
aJIMUHHCTPATUBHOTO IIpaBa OOILECTBEHHBIE OTHOUICHMS, I/I€ HUX YYAaCTHUKUA BBICTYHAIOT
HOCHUTEISIMU TIpaB M OO0S3aHHOCTEH B cdepe TOCYJapCTBEHHOTO YIpaBICHHS. A Tak Kak
aJMUHHCTPATUBHO-TIPABOBBIC OTHOILIEHUS SIBISIFOTCS Pa3HOBUIHOCTHIO IMPABOBBIX OTHOIICHUN
BOOOIIIE, TO OHU 00JIQAOT BCEMU OOIIUMU MPU3HAKAMHU, KOTOPHIE IPUCYIIHU JIFOOBIM TIPABOBBIM
OTHOUIICHUSIM.

y‘-II/ITBIBaSI, 4TO aIMUHUCTPATHUBHO-IIPABOBLIC OTHOLICHUA 10 cBoOci CYTU HCOOAHOPOJHBI,
MO’KHO KJ1acCU(UIUPOBATh UX 110 PAa3IMYHBIM OCHOBAHUSIM.

1. Ilo opuanyecKoMy XapakTepy aJIMHHUCTPATUBHO-IIPABOBLIC OTHOIICHUS JCIATCS
Ha MaTepUAIbHBIE U MTPOLIECCyaTbHBIE.

K  MarepuajJbHbIM  aJMUHUCTPATUBHO-TIPABOBBIM  OTHOIICHHUSM  OTHOCSITCS
OOIIIeCTBEHHbIE ~ OTHOIICHMS, BO3HHKAioUMe B cdepe ympaBieHHs, peryIupyembie
MaTCpHaJIbHBIMHU HOpMaMH aAMUHUCTPATUBHOI'O ITpaBa.

AJIMMHHCTPATHBHO-TIPoIecCYaIbHbIe IPABOOTHOIIEHUSI — ITO OTHOLICHHS, KOTOpPbIE
CKJIa/IBIBAIOTCS B C(hepe YIPaBIICHUS B CBSI3U C pa3pelIeHUEM UHMBUYaJbHO-KOHKPETHBIX €l
U PETYIUPYIOTCS aIMUHUCTPATUBHO-TIPOLIECCYAIbHBIMU HOPMaMH.

2. I1o cOOTHOLIIEHHIO MPAB U 00I3aHHOCTEH YYACTHUKOB aIMUHUCTPATUBHO-TIPABOBBIC
OTHOUICHHUS JICNSITCS Ha JBE TPYIIIIBI:

¢ OTHoOmICHUS, B KOTOPHIX OJUH W3 YYaCTHUKOB TOJYUHEH Jpyromy, —
BepPTHKAJIbHbIE NPaBOOTHOIIEHUSI. XapakTepHbIM TUIS BEPTHKAIbHBIX
AIMUHHUCTPATUBHO-IIPABOBBIX OTHOIIIEHUH SIBJIIETCS TO, YTO OHH BO3HHKAIOT Ha OCHOBC
OJIHOCTOPOHHETO BOJIEU3bSIBICHUS, UCXOIAIIETO OT HAJIEJIEHHOTO MOJHOMOYUSMH OpraHa WId
JIOJDKHOCTHOTO  JIMla. BepTukalibHOE  aAMUHUCTPATUBHO-TIPABOBOE  OTHOIICHHE  MOXKET
BO3HUKHYTH ITOMHUMO HJIU JIa)K€ BOTIPEKU BOJIE APYTrOT0 CyOhEeKTa MPaBOOTHOIICHHUS.

14 OTHoOIICHUS, yYaCTHUKHN KOTOPHIX HE HAXOJSATCS B MOJYMHEHUH IPYT Y Apyra, —
TOPHU30HTAJIbHbIC NPABOOTHOIIEHUA. Takue OTHOIIECHMS CKJIaJbIBAIOTCS MEXAY HECOMoJ-
YUHEHHBIMHU OpraHaMH TOCYIAapCTBEHHOI'O VIIPABJICHUS, MPENIPUATHAMY, YUPEKICHUAMU,
OOBEAMHEHUAMH,  CIYXAIIUMH, a TaKkkKe MeXAy TpaxaaHaMu. [ Opu3OHTaJIbHBIC
AIMUHHUCTPATUBHO-IIPABOBLIC OTHOLICHHA MOTYT BO3HHKATh TaKXKXC MCEXKAY OpraHaMu
rOCYJapCTBEHHOTO YIIPABIECHUS U UX JOJKHOCTHBIMU JIMIIAMU U TpakJIaHaMU. Takue OTHOLLIECHUS
BO3HUKAIOT B CBSI3U C peanu3alieil rpakjaHaMy rpas B cpepe yrnpaBieHHUs.

3. Io Xapaxkrepy OPUAHYECKUX ¢daxToB, MOpOXKAAOUMX  aj-
MHWHUCTPATUBHO-TIPABOBBIC OTHOLICHUA, OTU IIPABOOTHOIOCHHA ACATCA HA OTHOIICHHA,
MOPOKJICHHBIE TPABOMEPHBIMH U HEMpaBOMEpHbIMU (akTamu. I[locneaHue WMeHYIOTCS
NeJIUKTAMM.

4. Tlo cnocody 3amMTHI AIMUHUCTPATHBHO-NIPABOBbIE OTHOLIEHHUS TPEINONIAraroT
Takoe€  TIOBEICHHE  MX  CyOBEKTOB, KOTOPOE€  COOTBETCTBYET  BBIPAKEHHBIM B
aJIMIUHHUCTPATUBHO-TIPABOBBIX HOpMax TpeOoBaHUsSM. B ciydyae HapylieHus 3TUX TpeOOBaHUM
BO3HUKACT HGO6XO)II/IMOCTI) HX 3alUTBI, KOTOPasA OCYIICCTBIIACTCA B aJIMHHUCTPATUBHOM WA
Cy1eOHOM TIOpsIIKE.

Cooeporcanue aOMUHUCPAMUBHO-NPABOBHIX OMHOULEHUL

CymecTtByeT psii 0COOECHHOCTEH, KOTOpBIE CBOWCTBEHHBI pacCMaTpPUBAEMBIM HaMHU
OTHONIICHHUSIM UMEHHO KaK aJIMUHUCTPATHUBHO-TIPABOBBIM:

1. Ownu yperynupoBaHbl IMEHHO HOpMaMH aIMUHUCTPATUBHOTO MpaBa, a He KaKoi-mmdo
WHOM OTpaciy Ipasa.

2.  OHM BO3HHKAIOT, W3MEHAIOTCS W TMpeKpamarwTcs B crnenuduueckoi cdepe
0O0IIeCTBEHHOH KU3HU — B c(epe TOCYIapCTBEHHOTO YIIPABJICHUSI.



3. B aaMHUHUCTpAaTHBHO-NPABOBBIX OTHOIICHHSX OJHON M3 CTOPOH BCETJa BHICTYIAeT
OpraH MCIOJHHUTENBbHOM BiacTH. OTCIOa pacpoCcTpaHeHO MHEHHE, YTO aJIMUHUCTPATHBHO-TIpa-
BOBBIC OTHOIICHHMS, B OTJIUYHUE OT MHBIX (MPEKIC BCErO0 — IPaKTaHCKO-TIPABOBBIX ), SBJISIOTCS
BJIACTCOTHOIICHUSMH, IMOCTPOCHHBIMH Ha Hayalax «BJIACTh — IOMYMHCHUE». YIIpaBIICHHUE
BCerJa MpEeIoiaracT MOJAYMHEHUE BOJU YYAaCTHHKOB COBMECTHOW JCSTCILHOCTH €IUHON
YIIPaBJISIONICH BoJie. B yIipaBIeHUECKUX OTHOMICHHUSIX HAJIMIIO CONIOJYMHEHHOCTD BOJIb.

4.  PazHooOpa3ue CyOBEKTOB TakKe COCTABISCT OAHY W3 OCOOEHHOCTEH JTUX
OTHOIIEHHUM.

5.  JlaHHBIC OTHOIIECHUS MOT'YT BO3HHUKATh, U3MEHATHCS WJIM MPEKPAIIAThCSI JUOO IO
WHUIMATHBE CAMHUX X YYaCTHUKOB, JTHOO MO0 MHUIIMATUBE TPEThUX JIMII, B HUX HE Y9aCTBYIOIIHX.
Cornacuss WM JKEJIaHHsS BTOPOHM CTOPOHBI HAa BO3HHUKHOBEHHE A MHHUCTPATHBHOIO
NPaBOOTHOIICHUS He TpeOyeTcs. boiee Toro, B psjie ciay4aeB OHO BO3SHHUKAET NPOTHB €ro BOJIH
(HampuMep, HAJIOKEHHUE AaJIMUHHCTPATUBHBIX B3bICKAHWM, JIMKBUAALUS WIA PEOpPraHU3aIusi
CTPYKTYPHBIX 3BEHBEB U JIPYTHUE).

6. Croopel, CBSI3aHHBIC C  QJMHHUCTPATHBHO-NIPABOBBIMH  OTHOIICHHSIMH,
paccMaTpUBAIOTCS M pa3pelaroTcs, Kak MpaBUiio, B aJIMUHUCTPATUBHOM, T.€. BO BHECYJcOHOM
MopsiIKe. JTO 3HAYMT, YTO OCHOBHOHM CIOCO0 WX pa3pelicHHs] HE BBIXOIUT 332 paMKu chepsl
rOCYJapCTBEHHOTO YIPABJICHUS M SBISICTCS OJHUM U3 aTpUOYTOB rOCyIapCTBEHHO-YIPaBIICH-
YECKOU eI TEIbHOCTH.

7. He MeHee BaKHOH OCOOCHHOCTBIO SIBJISIETCSI M TO, YTO HEBBINOJIHEHUE O0sI3aHHOCTEH
CTOPOHOM 3THUX OTHOIICHHH BJIEYET 32 COOOM e OTBETCTBEHHOCTh MEpe] TOCYAapCTBOM B JIUIIE
€ro COOTBETCTBYIOLIETO OpraHa WM JIOJDKHOCTHOTO JIMIA. AJMHUHHCTPATUBHO-IIPABOBOC
OTHOILIEHUE UMEET CBOM COCTaB (CTPYKTYPY).

Cybvekmul aOMUHUCMPAMUBHO20 NPABA

CyObekTamMy aJMUHUCTPAaTUBHO-NIPABOBBIX OTHOLIEHUM SBISIFOTCS €ro y4acTHHUKU:
UH/IMBUYyalIbHbIE CYOBEKTHI M KOJUIEKTUBHBIE CyOBeKThl. HOpMBI aMMHHMCTPAaTUBHOIO IpaBa
HAJENSI0T UX MpaBaMH U 00SI3aHHOCTSAMH U JIETAI0T CyObEKTaMU KOHKPETHBIX MPAaBOOTHOIIECHUH,
BO3HHMKAIOIIUX B cdepe TocylAapCTBEHHOro yrpaBieHus. BakHelmuii npusHak cyObEeKTOB
aIMUHUCTPAaTUBHO-TIPABOBBIX OTHOUIEHUH — HAJIMYKAE y HHUX aJMHUHHCTPATHBHO-IIPABOBOIO
craryca.

Cy0beKkToM aJMUHUCTPATUBHO-IIPABOBOI'O OTHOILIEHUS HA3bIBAETCS TOT, KTO HAJEJIeH
aJIMUHUCTPATUBHBIMU IIPaBaMU M 00S13aHHOCTSIMH.

HeoOxonuMo pa3nuuaTh MOHATHS «CYOBEKT aIMUHUCTPATUBHOIO MpPaBa» U «CYOBEKT
aJMUHUCTPATUBHO-TIPABOBBIX OTHOILLEHUI.

CyObeKkT aIMHUHHCTPATHBHOrO MNpaBa MOXET OBbITh ONpEJeNeH B HOpPMax IpaBa
psoBeIM (00IMM) 00pa3oM, CyOBEKT e NMPaBOOTHOIIEHUS Bceraa KoHKpeTeH. Kpome Toro,
CyOBeKT mpaBa MOXET B TEYEHHE [UIMTEIbHOIO BpEMEHM HE BCTynaTb HM € KeM B
a/IMUHUCTPATHBHbIEC TPABOOTHOIICHHUS, T. €. HE ObITh UX CYyOBEKTOM.

Cy0bexkTaMu aAMHUHUCTPATHBHO-NPABOBBIX OTHOILIEHHH, KaK BUJHO U3 IPUBEICHHON
CXEMBI, ABJISIOTCS:

. rpaxnaane Poccuu;

. WHOCTPaHHBIE TPaKAaHe U JUIa 0e3 rpaX/1aHCTBa:

. TOCYyJapCTBEHHBIE  OpPTaHbl, WX  CTPYKTYpHBIE  IOJpa3AeIcHUs,
OPEINPUATHS, YIPEXKICHUS U UHBIE TOCYIapCTBEHHBIE OPraHU3aIH;

. oO11ecTBeHHbIE (HErOCy1apCTBEHHbIE) O0bETMHEHUS ;-

. CIly’)Kalllue€ TOCYJApCTBEHHBIX OPraHOB M OpraHHU3alMid, CIy)Kallue
00IIIeCTBEHHBIX, (HETOCYIaPCTBEHHBIX ) 00bETMHCHMUIA;

. MPEICTaBUTENN OOIIIECTBEHHBIX (bopmMupoBaHUi, HaJIeJICHHbIC

AIMUHHUCTPAaTUBHBIMU 00513aHHOCTSAMH U HpaBaMH.



I[Ipu »5ToM HEOOXOAMMO pa3auyaTh MOMEHT HACTYIUICHUS aIMHHHCTPATUBHON
IPaBOCYOBEKTHOCTH, T. €. MOMEHT, C KOTOpOr0 CyOBEKTbl CTaHOBATCS 3JIEMEHTaMHU
aIMUHUCTPATUBHO-TIPABOBBIX OTHOLLICHUN:

. y rpaxzaaH Poccun mpaBocyObeKTHOCTb BO3HUKAET C MOMEHTA POXKICHHUS;

. y IOPUIUYECKUX JIUI — C MOMEHTa 00pa30oBaHMS MX B YCTAaHOBJICHHOM
HOPsIIIKE;

. y TOCYJIapCTBEHHBIX U OOIIECTBEHHBIX (HErOCYJapCTBEHHBIX) CIYXKAIIUX

HACTYIAET C MOMEHTA 3aUMCIICHHS UX Ha JOJKHOCTb.

OO0muUM 00BEKTOM PETYIMPOBAHUS aJMHHUCTPATUBHO-TIPABOBBIX HOPM, KaK M JIFOOBIX
JIPYTHUX MPaBOBBIX HOPM, SIBJISIIOTCS OOIIECTBEHHbIE OTHOIICHHUS], @ HEITOCPEACTBEHHBIM 00bEKTOM
— TMOBEJICHHE CYObEKTOB. B Ka)K7I0M KOHKPETHOM aIMHUHHUCTPATUBHO-IIPABOBOM OTHOILICHHH €T0
YYaCTHUKHU OCYILIECTBIISIOT T€ IPEIOCTaBICHHBIE UM IIPaBa U BO3JIOKEHHbIC Ha HUX 00S3aHHOCTH,
KOTOPBIE CBA3AaHbI C 00BEKTOM MPABOOTHOIIEHH. Takum 006pa3oM, 00beKT — 3TO TO, 10 MTOBOY
Yero BO3HUKAET MPaBOOTHOIICHUE.

IOpuauyeckne ¢(akTbl SBISIOTCS OCHOBAaHHMSAMHU BO3HHKHOBEHUS, W3MEHEHHS WIH
MPEeKpaIIeHUs] aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH, T. €. 3TO Takue (HaKThl, € HaJTMYUEM
KOTOPBIX 3aKOHOJATENIb CBS3BIBAET BO3HMKHOBEHHE, M3MEHEHHE W MPEKpAIICHUE MPABOBBIX
OTHOLLICHUH.

Kak u B apyrux orpacisx mpasa, B cdepe aIMUHUCTPATHBHO-TIPABOBOTO PETYIHPOBAHUS
opuandeckre (HakThl IeIATCs Ha JSHUCTBHS U COOBITHSL.

JeiictBusi — ropuauyeckue  (QaxThl, SBISIONIUECS  PE3yJIbTaTOM  AKTUBHOTO
BOJICU3bBSIBIICHUS JIOICH (HampuMmep, IMojaya >kajio0bl B OpraH MHCIOJHUTEIBFHOW BIACTH,
OCYIIECTBIICHUE MTPOBEPKHU U T.I1.). Oc000H Pa3HOBUIHOCTHIO NEUCTBUH SIBJISIOTCS IOPUIUUYCCKUE
(bOpMBI HCTIONHUTENBHONU AESITENPHOCTH — WHIUBUAYalIbHbIE aKThl YIpaBlieHUs (MpuKa3
MHUHHCTpPA O CTPYKTYPHBIX HM3MEHEHHUSX B BEJOMCTBE, MOCTAHOBJICHHWE HAYaJIbHUKA OpraHa
BHYTPEHHUX JIeJ]1 O HAJIOKEHUM mTpada u T.11.).

JleticTBus OBIBAtOT IPAaBOMEPHBIMHU M HETIPABOMEPHBIMH.

IIpaBomepHbIe necTBus BCerja COOTBETCTBYIOT TpeOOBaHUAM
aJIMAHUCTPATHBHO-TIPABOBBIX HOPM.

HenpaBomepHble faeiicTBHSI, KOTOpble HE COOTBETCTBYIOT TpeOOBAaHUAM HOPM
aJIMAHUCTPATHBHOTO TIpaBa, HAPYIIAIOT UX. JTO MPEXkAE BCEro MpPaBOHAPYIICHUS (JIEIHUKTHI),
BJIEKYIIME 3a c000Il BOZHMKHOBEHUE aMMHUCTPATUBHO-IPABOBBIX OTHOLICHHH, COAEpKaHUEM
KOTOPBIX SIBIISIETCS TNPUMEHEHHE K BHHOBHOMY COOTBETCTBYIOIIMX MEp FOPUIHMYECKON
OTBETCTBEHHOCTH, MMPEAYCMOTPEHHBIX aIMUHUCTPATUBHO-TIPABOBOM HOPMOIA.

CoObITHSI — 3TO SIBJICHHUS, HE 3aBUCSIINE OT BOJIU JIIOJEH: pOXKIEeHUE, CMEPTh YEIIOBEKA,
HaBOJHEHUE, 3eMIIETpsACEHHE, SIHUIEMUs, MoXKap U T.I. B ycnoBHSX CTHUXMMHBIX OeICTBHIA, Ha-
puUMep, IEHCTBYIOT HHBIE, COOTBETCTBYIOIINE CUTYAIIHH TIOJTHOMOYHS OPTaHOB UCTIOJTHUTEITBHOM
BJIACTH, B CBS3U € Y€M M BO3HMKAIOT 3 IMUHUCTPATUBHO-TIPABOBBIC OTHOIICHHUS.

Ilonamue, ocobennocmu, 8U0bl U CMPYKMYPA AOMUHUCTPANUBHO-NPABOBLIX OMHOULEHUTL

AJIMUHUCTPAaTUBHO-TIPABOBbIE  OTHOIIEHUSI — O3TO OOILIECTBEHHbIE OTHOILIEHUS,
YpEryJIMpOBaHHbIE HOPMaMU aIMUHUCTPATUBHOTO MpaBa. OHU BOZHUKAIOT U U3MEHSIIOTCS B CBSI3U
C npumeneHuem aIMUHUCTPATUBHO-TIPABOBBIX HOpM. HopMa aiMHHHUCTpaTUBHOTO MpaBa — 3TO
MOPEeINoChUIKa ¥ HEOOXOAMMOE YCJIOBHE BO3HUKHOBEHHUS aJMHHHCTPATHUBHO-IIPABOBOTO
oTHomieHus. be3  aAMUHUCTPATHBHO-TIPABOBOW  HOPMBI ~ HE  MOXET  BO3HUKHYTH
aJIMUHUCTPATUBHO-TIPABOBOE OTHOIIEHHUE, HO, C PYroil CTOPOHBI, aJMUHUCTPATUBHO-IIPABOBAS
HOpMa MOXET CYIIECTBOBATh caMma Mo cebe, He BhI3bIBas 10 MOPHI 10 BPEMEHU BO3HUKHOBEHUS
aJIMUHUCTPATUBHO-TIPABOBOTO OTHOILICHUS. CymiecTBy1oT, HanpuMmep,
aIMUHUCTPATUBHO-TIPABOBBIE HOPMBI O YPE3BBIYAKHOM IIOJIOKEHUU, O PEKBU3HIMH, HO 10
HACTYIUICHHSI OTIPEICTICHHBIX YCIOBH M OOCTOSATENHCTB OHU HE MPUMEHSIFOTCS ¥ HE TIOPOXKIAIOT
aIMUHUCTPATUBHO-TIPABOBBIX OTHOILLIEHUM.

AJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHUS, HAPSAAYy CO BCEMH NPUCYIIMMH JTIOOOMY
MPaBOOTHOLICHUIO aTpuOyTaMu, U MEIOT K HEKOTOPOE CBOeOOpa3ue, OTpaxkarollee UX OTpacaeBbie



ocobeHHOCTH. OHHM OTJIIMYAIOTCS OT BCEX JPYrUX MPaBOOTHOIIECHUI MPEXIE BCEro CBOUM
coJlep’KaHuEeM, T€M, YTO OIOCPEAYyIoT chepy OpraHH3alUOHHON NeATeIbHOCTH TrOCyAapcTBa U
UMEIOT CBOEH OOIIeH WLeNbl0 JOJDKHYI OpPraHM3aLUI0 JKU3HENEATEIBHOCTH TPakJaHCKOTO
oOmiecTBa, OpraHU3aMOHHOE 00eCIIeYeHUE €r0 HOPMaIbHOTO (PYHKIIMOHUPOBAHUSI.

AJIMMUHHUCTPATUBHO-TIPABOBbIE OTHOILIEHHUS MOTYT CYILIECTBOBATh TOJILKO B KadyeCTBE
MIPABOBBIX, B OTJIMYHE OT CEMEHHO-OpayHbIX, TOBAPOOOMEHHBIX, TPYAOBBIX OTHOLICHH, KOTOPHIE
CKJIQ/IBIBAIOTCS M CYIIECTBYIOT OOBEKTUBHO, HE3aBUCUMO OT TOTO, PETYIHPYIOTCS OHH HOpMaMu
npaBa WK HeT. ['ocyapcTBO MX JMILb ONOCPEAYET, HAlpaBisieT B HY)KHYIO CTOPOHY, (hopmy-
TUpys HOPMBI M (OpMHUpPYS OTpaciii YacTHOTO MpaBa. AJIMHHHCTPATHBHO-IIPABOBBIE K€
OTHOILLIEHHUS MOTYT  CYLIECTBOBAaThb, TOJIBKO €CIM OHHU  yPEryJUpOBAHBl HOPMaMHu
aJIMUHUCTPATUBHOTIO TIpaBa.

OcoOeHHOCThIO  aIMUHUCTPATUBHO-TIPABOBbIX  OTHOUICHWM  SBJIAETCS Takke HX
Ype3BbIYAfHOE MHOT000pa3re M BCEOOBEMITIONINI XapakTep. BCAkuil TpakaHUH CTaHOBUTCS
YY4aCTHUKOM aJMHUHHCTPATHBHO-TIPABOBBIX OTHOIICHUN OyKBAJIbHO C MOMEHTA POXKJICHUS, Jajee
€ro aJIMUHUCTPATHBHAS MPABOCYOBEKTHOCTH MOCTOSIHHO PACIIUPAETCS U YIIyOJseTcs, U Jaxe
nociie CMEpPTH TpaKAaHWHA AJAMHHHCTPATHUBHO-TIPABOBBIE HOPMBI U OTHOIICHHS OOeperaror
MaMATh O HEM B 3aKOHOJIATEILCTBE O MOTPeOCHUU, MOPSIIKE JIMKBUIAIMHA MECT 3aXOPOHEHUS,
Nepe3axOPOHEHUSI OCTAHKOB U T. JI.

Buabl aAMMHMCTPATHBHO-NIPABOBbIX OTHOIIEeHUH. CyIIECTBYIOT MHOTOYHMCIICHHBIC
BUJbl AIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHWH MO Pa3IUYHBIM  KIACCH(PUKALHOHHBIM
OCHOBAHUSIM: II0 CBOEMY XapakTepy — MamepuaibHvle U NpoyeccyaivbHvle;, TI0 XapakTepy
B3aMMOOTHOIICHHUI YYACTHUKOB 3THX OTHOILIECHUH — gepmukxanbHvlie (MEXKIAY MUHUCTEPCTBOM U
MOJABEAOMCTBEHHBIMH OpPTraHU3AIUsIMU, PYKOBOAUTEIEM W MOJYUHEHHBIMH), 2OPUOHMANbHbIE
(MeXIy IBYMS MHUHHUCTEPCTBAMH;, CTPYKTYPHBIMHU MOAPA3JCICHUSIMUA BCEX IPYTHX OpPraHOB
VCIIOJTHUTENIbHOM BJIACTH B UX BHYTPEHHUX B3aMMOOTHOUIEHUSIX IPYT C APYTOM) U OUACOHATbHbIE
(MEeXIy TOCYIapCTBEHHBIM CAHHTAPHBIM, TMOXAPHBIM M JAPYTUMU HMHCIEKTOPAMH |
JIOJDKHOCTHBIMH JIMIIAMU TTOJKOHTPOJBHBIX OOBEKTOB); MO XapaKTepy MOPOKIAIONINX UX HOPH-
IUYeCKNX (AKTOB — OTHOIICHHUSA, TMOPOXKIAEMble IPABOMEPHBIMH  JICHCTBUAMU H
HEMPaBOMEPHBIMU JIEUCTBUAMHU (TIPABOOTHOIICHHUE, MOPOXKIAEMOE MPABOMEPHBIM JCHCTBUEM,
HaIlpaBJIEHO Ha peaiu3alyi0 JUCIIO3UIIMN TPAaBOBOM HOPMBI, a MOPOKIAEMOE HEMPAaBOMEPHBIM
JeHCTBHEM — Ha pealin3alliio ce CAaHKLKH); TI0 IPOAOKUTEILHOCTU AEUCTBUS —- OeccpouHtule,
CpouHble U KPAmKocpouHvle, IO 00beMy M MECTy B CHCTEME aJMHHHCTPATHUBHO-IIPABOBOTO
perylnupoBaHusi — oOuwjue, ompaciegvle N Mexcompaciesvie aIMUHUCTPATUBHO-IIPABOBLIE
OTHOUICHHUS (hedepanbHO20, PecUOHANIbHO20 N MECHO20 YPOBHSL.

CTpykTypa  aIMHUHHUCTPATHBHO-NPAaBOBOro  otHomeHus. Ilog  cTpykTypoit
aJIMUHUCTPATUBHO-TIPABOBOTO OTHOILIEHUSI TMOHUMAETCS COBOKYIHOCTh COCTABJISIIOLIUX €0
B3aMMOCBSI3aHHBIX  OOS3aTENBHBIX  JJIEMEHTOB,  KAKOBBIMH  SIBJISIFOTCS: CyOBEKTHI
aIMHUHHUCTPATUBHO-TIPABOBOTO OTHOIICHHS; 00BEKThHI aIMUHUCTPATUBHO-TIPABOBOTO OTHOIIICHUS;
mpaBa, 00s3aHHOCTH M XapaKTep CBSI3U YYAaCTHUKOB aIMHUHUCTPATHBHO-TIPABOBOTO OTHOIIEHUS,
YCIIOBUSI BOBHUKHOBEHUS a/IMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH (FopuanuecKue GakThl).

Cybvexkmamu, T. €. yYaCTHUKaMH aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHWUW, MOTYT
BBICTYNIaTh B TF0OOM COOTHOIIEHUH TOCYIaPCTBEHHBIE OPTaHbl, UX CTPYKTYpPHBIE TIOIpa3AelieHus,
JIOJDKHOCTHBIC JIMIIA M JAPYTHE CIIYXaIlue, TPEANPUATHS, YIPESKICHUS U APYTHE OpraHU3aIlNH,
rpakaaHe U UX oOIecTBeHHbIE 00beauHeHus. [Ipr ATOM XOTsI OBl OJJHUM U3 CYOBEKTOB (ydacT-
HUKOB) JIFOOOTO aIMHUHHCTPATUBHO-TIPABOBOTO OTHOIICHMSI BCETJa W OO0S3aTENHHO SIBIACTCS
rOCYJapCTBEHHBIN OpraH, €ro CTPyKTYpPHOE MOJpa3AeIeHUE WIH TOCYJapCTBEHHbBIN CIyXaIluil.
Mexny naByms wid 0Oojee TpakIaHaMH, a TaKXe OOIIECTBEHHBIMH OO0BEIMHECHUSIMHU
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUN CYIIECTBOBAaTh HE MOXET, MOTOMY YTO HU OAHA W3
CTOPOH B 3THUX CIIyYasiX HE 00J1alaeT UMIIEPATUBHBIMU I'OCYIapCTBEHHBIMU MTOJIHOMOYHUSIMHU.

Obvexmamu aIMUHUACTPATUBHO-TIPABOBBIX OTHOIIEHUI BBICTYNAET BCE TO, MO TOBOAY
Yero ATH OTHOIICHUS  BO3HMKAIOT, CKJIAQAbIBAlOTCS W  pa3Bu-BatoTcs. OObekTamu
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILLIEHUNA MOTYT BBICTYNAaTh ACHCTBUS U IOBEJICHUE JUIA;
roCy/1apCTBEHHOE, YacTHOE, OOIECTBEHHOE M JMYHOE HMYIIECTBO (perucrpanusi, H3bsITHE,



KOH(HCKalKs, TpUBAaTU3AIM, HAMOHAINW3AUUSA U T. [.); MPEAMETHl TYXOBHOW KYIbTYpHI, (B
0o0JacT TroCyJapCTBEHHOTO pEryJupOBaHUSA KYyJIbTypbl, HayKdu U 0oOpa3oBaHHs); BCS
COBOKYITHOCTb IIpaB, CBOOOJ M 00SI3aHHOCTEH, COCTaBIAIOLIUX aAMHUHHCTPATUBHO-IIPAaBOBOM
CTaTyC TpakJaHWHA B €ro B3aUMOOTHOIICHHUH SX C OpraHaMu MCIOJHUTEIbHOW BJIACTH.
M1oroo0beKTHOCTh aIMUIIMCTPATUBHO-TIPABOBBIX OTHOLIEHUM TOXE BBICTYIAET CBOEOOpa3HOMU
0COOEHHOCTBIO ATOW PA3HOBHUIHOCTU MPABOOTHOLICHHH.

VY Kax/10ro U3 y4aCTHUKOB KOHKPETHOT'O aJMUHUCTPATHBHO-TIPABOBOI'O OTHOILICHHS €CTh
cyOveKmusHbvle npasa u ropuouyeckue 00sa3auHocmu, 06ecrieyeHHbIe TOCY1apCTBEHHON 3alIUTON
¥ BO3MO>KHOCTBIO TPUMEHEHHS a/IMUHUCTPATUBHBIX CAHKIIUH.

B agMuUHUCTpaTUBHO-IIPABOBBIX OTHOIICHUAX MEXKIYy WX yYaCTHHUKAMU MOTYT
MPUMEHSATHCSI MHOTHE METOJIbl: Memod peKoMeHOayuli, Mpu KOTOPOM TOT, KOMY aJIpeCcyrOTCs
PEKOMEH/Ialli1, MOKET UX IPUHATH, U3MEHUTDh C YUETOM CBOMX MOTPEOHOCTEN U BO3MOKHOCTEMN
WIA OCTaBUTh 0O€3 IOCIEACTBUI; Memoo coznacoéanuii, TMPU KOTOPOM YYaCTHUKH B3aWMHO
COTJIACYIOT CBOU MO3HIIMU; MeMOo0 3AUMHOL OMEemCcmeeHHOCmuU CyObEeKTOB APYT Mepea APYyroMm;
HAKOHEII, Bce OOJIbIIEE PACIPOCTPAHCHHE MTOIYIACT AOMUHUCPAMUBHO-002080PHBII MEMOO.

Vcnosuamu  603HuKHOGEHUs AOMUHUCMPAMUBHO-NPABOBLIX OMHOUIEHUL BBICTYIAIOT
fopunuieckue (GakTel, T. ¢. Te (paKTHYecKHe OOCTOATENHhCTBA, KOTOPHIE CIIy>KaT OCHOBaHHEM
BO3HUKHOBEHHUS, W3MEHEHUS WIM IMPEKPAlleHUus KOHKPETHBIX aJIMUHUCTPATUBHO-TIPABOBBIX
OTHOIIEHWA. AJIMUHUCTPATHBHO-TIPABOBasi HOPMa TOJIBKO TOTJA BCTYMAaeT B ACWCTBUE, KOTna
HACTYMAIOT MPEeIyCMOTPEHHbIE MPAaBOM YCIOBHS CE€ pead3allii B BHUJAE KAKUX-TO COOBITUMN
(poxieHnue, cMepTh, HACTYIUIGHHE KaKHUX-TO YPE3BBIYAMHBIX OOCTOATENBCTB) WM JEHCTBUI
buznyecKux M IOPUAMYECKUX Jull. Pa3nuuus Mexay COOBITHUSMH U JIEHCTBUSIMH B TOM, YTO
COOBITHSI HACTYHNAIOT /1. Pa3BUBAIOTCS HE3aBUCUMO OT BOJICU3bSBICHUS JIIOJCH, a 1eCTBUS BCeraa
UMEIOT SICHO BBIPA)KEHHBIN BOJIEHANIPABIICHHBIN XapakTep. J{edcTBUS MOTYT ObITh IPABOMEPHBIMU
WIA HETPaBOMEPHBIMH, HO KaK T€, TaK W JPYrHe MOPOXKAAIOT aJIMUHUCTPATHBHO-TIPABOBEIC
OTHOILIEHMSI, €CIIM 3aKOHOJATEIbCTBO MPHUAACT UM CTATyC IOpUANYECKHX (akToB. boibmuHCTBO
aJIMAHUCTPATHBHO-TIPABOBBIX OTHOIIEHHH ITOPOKIAECTCS TPAaBOMEPHBIMHU TIOJOKHUTEIHHBIMH
JNeHCcTBUAMHU (PU3MUYECKUX U IOPUIUYECKUX JIMI B OTIMYUE OT YroJOBHO-TIPABOBBIX OTHOLICHUH.
10 ele oJHa crenrpuueckas 0COOEHHOCTh aIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHHH.

AOMUHUCMPAmMUBHO-NPOYECCYabHble HOPMbL U OTMHOULEHUS

Kpowme MaTepHaTbHBIX aJIMUHUCTPATUBHO-TIPABOBBIX ~ HOPM | aJIMUHU-
CTPaTHUBHO-TIPABOBBIX OTHOILLIEHUH CYIIECTBYIOT TaKxe U npoyeccyanvhbie
aJIMAHUCTPATHBHO-TIPABOBBIC HOPMBI Ml OTHOIICHUSI.

MarepuanbHble aIMUHUCTPATUBHO-IIPABOBbIE HOPMBI ONPEAEIISAIOT NpaBa, 0053aHHOCTH U
PaBOMOYHS CYOBEKTOB aJMHHUCTPATHBHO-TIPABOBBIX OTHOIIEHHI, OTBEYash Ha BOMPOC, YmMo
Modicem, 00dceH, 0053aH (UnU, HA0OOpom, He Modxcem, He 00axceH,, He obsa3an). Ho dopmoit
KM3HH 3aKOHA SIBIISIETCSI MIPOIIECC €ro MPUMEHEHNS, H KaX/1as MaTepraabHasi HOpMa >KUBET JIUIIIb
B IIpoliecce ee npuMeHeHus. [1oaToMy Kax10ii rpymnme MarepuaibHbIX IPABOBBIX HOPM JIOJIKHA
KOPPECIIOHIMPOBATh COOTBETCTBYIOMIAS TPYIMIA MPOIECCyadbHBIX HOPM, yCTaHABIMBAIOIIMX
HOPSI0K IPUMEHEHHUS M pean3aliii MaTepHalIbHBIX TPABOBBIX HOPM.

[TporneccyanbHble HOPMBI, OMIPEEIIsis MOPSAOK, IPOIEAYPY peaTn3aliil MaTepUaTbHbBIX
IPaBOBBIX HOPM, OTBEYAIOT HA BONPOC, KAK MOdcem, O0JdceH, 0053aH IeACTBOBAaTh yYaCTHUK
COOTBETCTBYIOIIETO IPABOOTHOIICHHS, KAKIM 00pa30M OH MOXKET U TOJDKEH PCaT30BhIBATh CBOU
npaBa, OOS3aHHOCTM M IIOJHOMOYMS, IPEJOCTaBIEHHbIE €My WJIM BoO3jaraeMble Ha HETro
MaTepuaibHOW MpaBOBOM HOpMOIl. MaTepuanbHble HOPMBI 3aKpeIUIIOT B CTaTUYHOH (opme
npaBa M OO0S3aHHOCTH YYaCTHMKOB aJMHUHUCTPATHBHO-IIPABOBOIO OTHOILIEHMS, TOT/a Kak
aJIMAHUCTPATHBHO-TIPOIIECCYATbHBIE HOPMBI OTPAXKAIOT JUHAMUKY pealli3allid 3THUX TNpaB U
00s13aHHOCTEH, peraaMeHTHpys MOPAIOK M Tpouecc (MpoUeaypy) pa3pelieHHs KOHKPETHBIX
WHAUBUAYAJIbHBIX JIe]l B Pa3IMYHBIX 00JIACTAX OPraHU3alMOHHON JAesITeIbHOCTH FOCY1apCcTBa.

AOmunucmpamusHo-npoyeccyaibHvle NpPAGOOMHOUEHUs. TIPEICTABIAIOT €000 Takue
peryidpyeMble MpaBoM OOIIECTBEHHbIE OTHOIIECHHUS, KOTOpBIE CKJIAIbIBAIOTCS IO TOBOIY
paspelIeHusT UHAWBUAYaIbHO-KOHKPETHBIX JIe1 B yIpaBieH4Yeckod cdepe. 3amaua
aJMHUHHCTPATUBHO-TIPOLIECCYaTbHBIX OTHOIIEHUH — oOecreueHue peaau3alnuu MNpeanucaHui



MaTepuaibHOW HOPMBI, M TOTOMY aJAMHHHCTPATUBHO-IIPOLIECCYAIbHOE IPABOOTHOIIEHUE
BBICTYIIAET KaK CPE/ICTBO COOTBETCTBYIOILEIO MaT€pPUAIbHOIO OTHOLIEHHUS.

Cnocobbl 3auumul aOMUHUCMPAMUEHO-NPABOGLIX OMHOUEHULL

IloHaTne 3amUTBl AAMUHUCTPATUBHO-TIIPABOBBIX OTHOIIEHUM O3HAa4yaeT CO3JaHHe U
CYIIIECTBOBaHME ONPEACICHHBIX YCIOBUI U rapaHTH, KOTOPBIE Obl 00ecrieunBalii pa3BUTHE TEX
WIN UHBIX [IPABOOTHOIIEHUH B TOYHOM COOTBETCTBUM C JEHCTBYIOIIUM 3aKOHOAATEIbCTBOM. B
HACTOSIIEE BPEMsI CYIIECTBYIOT M MIPUMEHSIIOTCS TPU OCHOBHBIX CIIOCO0A 3aIIUTHI aIMUHHUCTpa-
TUBHO-IIPABOBBIX OTHOIIECHUI: aIMUHUCTPATUBHBIHN, CyI€OHBIN U 10rOBOP-110-COTIACUTEIIbHBIMN.

Aomunucmpamuensiti  cnocob  3auumel  AOMUHUCMPAMUBHO-NPABOBIX  OMHOULEHUL
OCYILECTBIISICTCSI B PAMKAaX CHUCTEMbI MCIIOJIHUTEIbHON BIACTU CHUJIAMU U CPEJICTBAMU OPraHOB
rOCYJapCTBEHHOT'O YIIPABJICHUS U UX JOJDKHOCTHBIX JIMII, KOTOPBIE 110 Kajl00€ COOTBETCTBYIOIINX
CyOBEKTOB WM [10 CBOEMY YCMOTPEHUIO IIPOBEPSIOT 3aKOHHOCTh U L1EJIeCO00Pa3HOCTh PELIEHUH U
JNEHCTBUI NOJUYMHEHHBIX OpPraHOB M HUX CIYXKAllMX, IPUHUMAas COOTBETCTBYIOIIME MEpPHI
3aIUTHI.

Ilpakmuueckan paboma 2

BOITPOCHI:

1. Yro Takoe aAMUHUCTPATUBHO-TIPABOBbIe OTHOMIEHM? KakoBbI nX 0cOOeHHOCTH?

2. Kak cooTHOcATCS MOHATHS «CYOBEKT aAMMHUCTPATHUBHOIO IpaBa» U «CYOBEKT
aJIMMHHMCTPATUBHO-IIPABOBBIX OTHOLICHUI»?

3. Kakue BbIEISAIOTCS BBl aJIMUHHCTPATUBHO-IIPABOBBIX OTHOIIEHUH M IO KaKUM
IOPUAMYECKUM OCHOBaHUSAM?

4. KaxkoBbl OCHOBaHHS BO3HUKHOBEHHS, W3MEHEHMs, IPEKpaIleHUus aJMHUHUCT-
PaTUBHO-TIPAaBOBBIX OTHOLLEHUI?

5. KakoBbl cyObEeKTHl aIMUHUCTPATUBHO-IIPABOBBIX OTHOLICHUH?

6. [louemy amMMHHCTpaTHBHBIE IPABOOTHOLIEHMSI MO CBOEM NpUpoJe, Kak IMPaBUIIO,
ABIIIOTCS BJIACTEOTHOLLIEHUSAMU?

7. Kak Bbl MOHMMAaeTe «BEPTUKAIBHOCTH» U «TOPU30HTAIBHOCTH» aIMUHUCTPATUBHBIX
IIPAaBOOTHOLIEHUM

3AJJAHUA:

1. Ha »k3aMeHe MO aJMHHHUCTPATUBHOMY IIpaBy Ha BOINPOC 00 OCOOEHHOCTSAX
aJMMUHHUCTPATUBHO-IIPABOBBIX OTHOIIEHUH CTYAEHT OTBETHJI CIEAYIollee: OAHOW M3 CTOPOH
JAHHBIX OTHOIIEHUN BCEr/a BBICTYNAET IOCYAAPCTBEHHBIM OpPraH MM €ro MPEICTaBUTENb; 3TH
OTHOLIEHMsI BCErJa HOCST BEPTUKAJIBHBIM XapakTep, BO3HUKAIOT 10 WHULMATHUBE OJHON U3
CTOPOH; CTOPOHBI ATUXIIPABOOTHOLIEHHUH HE paBHBI. TOYHBIN OTBET?

2. [aiite BHIOBYIO KJIacCU(PHUKAIUIO CIEIYIOIIUX aJAMHHHCTPAaTUBHO-IIPABOBBIX
OTHOLLICHUN:

a) uncnektop I'MB/IJl Haznaumn mrpad rpaxaanuny Ilerposy;

0) IPOKYpOp Jal CaHKIUIO Ha M3bATHE OyXTalTepcKUX IOKYMEHTOB B [lemapTameHnTte
CTPOUTENCTBA;

B) OTHEN IOCTULMHU 3apeTUCTPUPOBAI  YCTaB  OOIIECTBEHHOIO  OOBEAMHEHHUS
«ITpaBonopsIoKk»;

r) mnpaButenbcTBO PO okaszano puHAHCOBYIO MOMOIIB XKHUTEISIM ropoja Bonrononcka;

1) MUHHCTP 000pOHBI yBostuI oduniepa Msanosa u3 Boopy:xeHnubix cuit PO o coctosiHuIO
3/10pOBbSI;

3. B cembe Mexanmka l'aBpunoBa ceiHy Hukomaro ucnomnuiocs 18 ner. Y nouepu
["aBpuioBa poaunach JO4YKa, HA CEMEMHOM COBETe €€ pemwian HasBaTh Jlapucoil. Cympyra
["aBpuioBa Mo KOHKypCy ObUTa MpUHATA Ha paboty B MunucrepctBo ¢punancos. Yepes 10 nueit
IPUILIO TUCHMO U3 JEPEBHHU, yMep Aenymka Hukomnas.

Haiime xapakmepucmuky npugeoeHHbiM I0PUOUYECKUM PAKmam U 603HUKAIOWUM HA UX
OCHOB8€ AOMUHUCIPATNUEHO-NPABOELIM OMHOULEHUSM.

TECT 2



1. KakuMm 006pazom pacnpenensieTcsi OTBETCTBEHHOCTh CTOPOH B aIMUHUCTPATUBHOM
IPaBOOTHOILIEHUN?
Br16epute ouH OTBET:
OJlHa CTOPOHA OTBEYAeT Nepes Apyroi
CTOPOHBI HECYT OTBETCTBEHHOCTh NIEPE]] TPETHUMHU JINLIAMU
MEX]y CTOPOHAMH B3aUMHO
CTOPOHBI HECYT OTBETCTBEHHOCTh NIEPE]] TOCYapCTBOM
HET MPaBUJILHOI'O OTBETA

2. Ybu uMHTEpECHI IPEBATUPYIOT B aIMUHUCTPATUBHBIX IIPABOOTHOLIEHUAX ?
Br16epute ouH OTBET:
OTIENBHOM JINYHOCTU
HNPEATPUATHI U YIPEKICHUN
OO0IIECTBEHHBIX OpraHU3alHii
rocynapcTsa
o0111ecTBa B LIEJIOM

3. UYeM 00yciI0BIEH UCTIOIHUTENIBHBIA XapakTep aIMUHUCTPATUBHBIX
IIPABOOTHOLIEHUN?
BriOepure oauH OTBET:
IIPUMEHEHUEM MEP rOCyIapCTBEHHOIO IPUHYXKICHUS
neicTBUEM CyOBEKTOB yIpaBJIeHUs] OT UMEHH rocy1apcTBa
HaJIMuueM y CyOBbEKTOB paclopsAUTENIbHBIX TOJTHOMOYHM
BCEM I1E€PEUUCICHHBIM
MIPUMEHEHHEM HOPMAaTUBHBIX aKTOB
4. Yro npencTasiseT co00i aqMUHUCTPATUBHO-TIPABOBOE OTHOLIEHUE?
Bri6epute ouH OTBET:
YPETrYJIMPOBAaHHOE YIPABJIEHYECKOE OTHOIIEHUE, B KOTOPOM CTOPOHBI BBICTYIAKOT Kak
HOCHUTEJIHM B3aUMHBIX MpaB U 00s3aHHOCTEHN
YPEryJIMpOBaHHOE HOPMaMH IIpaBa OTHOIIEHHE MEXJIy CTOPOHAaMH, OCHOBAaHHOE Ha
COIIaCUH CTOPOH
OTHOILICHHE MEXY CyObEKTaMH IpaBa
HOPMY POCCHICKOTIO ITpaBa
YPEryJIMpOBaHHOE HOPMaMH aIMUHUCTPATUBHOTO MPaBa YIpPaBJIEHYECKOE OTHOUICHHE, B
KOTOPOM CTOPOHBI BBICTYNAIOT KaK HOCUTENN CYObEKTHUBHBIX MPaB U 00S3aHHOCTEN

3. CYBBEKTbBI AIMUHUCTPATUBHOI'O ITPABA

Tema 1. Illonamue 6uodvl, 0codennHocmu cyoveKmoe npasoevix nPpagooOmMHOUIeH U

Cy0bexkThl aJMHHUCTPAaTHUBHOro mnpaBa CyObeKTaMH aJIMHHHCTPATHUBHO-IIPABOBBIX
OTHOILIEHUH SABJISIOTCS €r0 YUaCTHUKHU: MHIUBHUYaJIbHbIE CYOBEKTHI M KOJJIEKTUBHBIE CYOBEKTHI.

Baxxneiimmii npu3Hak cyObeKTOB aAMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHUN — HAJIUYHE Y
HUX aIMUHHCTPAaTUBHO-TIPABOBOIO CTATYCa, T.€. IpaB, 00s3aHHOCTEH, ToTHOMOYMH. UTOObI CTaTh
CyOBEKTOM, YUaCTHUKU aAMUHUCTPATUBHO-IIPABOBBIX OTHOILIEHUH JTOJKHBI 00J1a/1aTh:

*  QJMUHUCTPATHBHOH IpPaBOCIOCOOHOCTBIO  (CIIOCOOHOCTBIO HMMETh TpaBa H
00s13aHHOCTH);

* QJIMUHUCTPATHBHOH J1eeclIOCOOHOCTBIO (CIIOCOOHOCTHIO MPUOOPETaTh UMYILECTBEHHbIE
IpaBa, UCHIOJHATH O0S3aHHOCTH).

Hnousuoyanvuvie cybvexmvl — 310 Tpaxnaane Poccuiickoit dexepaiyiv, HHOCTPAHIIBI,
nurna 6e3 rpakaancTBa. O0bEM MpaB U 00SI3aHHOCTEH ATUX CYOBEKTOB OMPEACIIACTCS UX CBSI3BIO C
rOCyZ1apCTBOM.

Konnexmusnvimu cybvekmamu agMUHUCTPATHUBHOIO IpaBa BBICTYNAIOT OOBEAMHEHMUS,
OpraHM3al1H, KOJUIEKTUBbI, IPEANPUATHUS, YIPABICHYECKUE OPTaHbl.



Haubonee BaxHbIM CyOBEKTOM aJIMUHHCTPATHBHOTO TIPaBa SBISIETCS 20CYO0ApCMEeHHble
opeanuzayuu, Kak CUCTeMa OPraHOB rOCY/IapCTBEHHOM UCTIOIHUTEIILHOW BIACTH U COBOKYITHOCTh
rOCYIapCTBEHHBIX cyKammx. OpraHbl U CIIyKallue OCYIIECTBISIFOT BIACTHYIO YIIPABICHUECKYIO
NeSITeIbHOCTD TI0 MCIIOJHEHUIO 3aKOHOB, aKTOB MPABOCY/IHS, pealin3alliil aJIMUHUCTPATHBHOTO
cynomnpou3BoacTBa. OpraHbl TroCylapcTBEHHOW HCIIOJHUTEIBHONM BIACTH CO3JAIOTCA U
JEHCTBYIOT OT UMEHH U T10 MOPYYEHHUIO TOCYAPCTBA, BBITIOJIHSIOT €ro QYHKIUH, YIIPaBIISIOTCS
rocynapcTBoM. K HUM OTHOCSTCS ammapar 3aKOHOJATEIbHBIX, WCIIOJHUTEIBHBIX, CyIeOHBIX U
KOHTPOJIbHBIX OPT'aHOB BIIACTH, & TAKXKE TOCYJAPCTBEHHBIC MIPESIITPUATHS H YUPEIHKICHUSI.

Hezocyoapcmeennvie opeanuszayuu — mpo(coro3bl, MOTUTHYECKHE NMAPTUH, TBOPUYECKHUE
COI03bI, KOMMEpPYECKHE OOBEAWHEHHS — OCYIIECTBIIIOT TPYIIOBBIE WM WHAWBUIYAIbHBIC
WHTEPECHl TPAXKIAH U JCHCTBYIOT HE3aBUCUMO OT TOCYIapCTBa.

Ecmu mpaBoBOii cTaTyc TpakIaHHWHA ONpEICISeT COBOKYIHOCTh npas, c60000 W
obs3annocmelti, yctaHoBleHHbIX Korcturynueirt PO, To rocymapcTBeHHBIC OPraHbl HAJEISIFOTCS
KoMnemeHyuel U NOTHOMOYUSIMU, A TAKKEe HOpMaMH cO CTOpOoHbI KOHCTUTYIUH U (eliepaibHbIX
3aKOHOB.

AJZIMUHUCTPATHBHOE TPABO YCTAHABIUBACT AOMUHUCMPAMUBHYIO OMEEMCMEEHHOCHb
Qusuueckux u pUOUYecKUx Iuy.

OcCHOBBI aIMMHUCTPaTUBHO-IIPABOBOI'0O cTaryca rpaxaad P®.

AJIMUHUCTpPAaTUBHO-TIPAaBOBOI craTyc rpaxaaH Poccuiickoit denepanuu yacte o0IIero
IpaBoBOro craryca, ycraHoBieHHoro Koucrutynueit P®, 3akonom P® "O rpaxnaHcrse
Poccuiickoii @enepanuun U IpyrumMu akTaMH 3aKOHOJATENIbCTBA.

2. B cepe ucnonHUTENBHOM BIACTH IPaskJaHe BHICTYNAIOT B KAUE€CTBE YACTHBIX JIMII, T.€.
JUIL, KOTOpbIE pEeaNN3yloT CBOM JIMYHBIE MApTUKYJISpHbIE MpaBa M OOA3aHHOCTH, a HE
ounManbHbIe NMpaBa roCylapCTBEHHBIX MM HETOCYIapCTBEHHBIX OpraHU3alMid U UX OpraHoB.
AJMUHUCTPAaTUBHO-TIPaBOBOM crartyc rpaxnaaH P® sBnsercs pasHbIM. Koucturynus PO
yCTaHaBJIMBAET PAaBEHCTBO BCEX IPaX/IaH MepeJl 3aKOHOM M CyJJoM. ['paxk1ane 00J1a1atoT paBHbIM
00BEMOM aIMUHUCTPATUBHOM MPABOCIIOCOOHOCTH B XO3SHCTBEHHOW, COLMAIbHO-KYIBTYPHOU U
a/IMUHUCTPATUBHO-TIOJINTHYECKON c(epax KM3HM oOIiecTBa. DTa MPaBOCIOCOOHOCTh MOXKET
ObITh YAaCTUYHO M BPEMEHHO OrpaHMY€Ha B CIy4yasX U TOpSAKe, OIpeleIeHHOM
3aKOHOJATeNbCcTBOM.  Hampumep, B CBS3M ¢ COBEPIIEHUEM  AJAMHHHUCTPATHUBHOIO
IIPaBOHApYLIEHMs], 3a KOTOpPOE MPEAyCMaTpPUBAIOTCS CAaHKLUMU B BHUJAE aJIMUHUCTPATUBHOTO
apecTa, JMIIEHNUs CHEeIHaIbHBIX MIPaB MM MHbIE MpaBoorpanudeHus. I'paxnane PO obnanator
PaBHOM aAMUHHUCTPATUBHON J1eecriOCOOHOCTRI0. OTaeNbHbIE IPAXKIAHE IO COCTOSIHUIO 3/10POBbS
MOTYT OBITH TNpHU3HAHBI B MOPSJAKE, ONPEJIENCHHOM 3aKOHOM, IIOJHOCTBIO WM YacTUYHO
HEJEeEeCOCOOHBIMU  (HampuMmep, JIMIA,  CTpajaiolulde  HEKOTOPbIMH  NMCUXUYECKUMU
3200JICBaHUSMH).

Ha ocHOBe agMUHHCTPAaTUBHOW MPaBOCIOCOOHOCTH JEECIOCOOHBIE TIpa)KaaHe
OCYILIECTBIISIFOT CBOM IIPaBa M 0053aHHOCTH, BCTYMAasi B KOHKPETHbIE aIMUHICTPATUBHO-TIPABOBbIE
OTHOLIEHUSI C OpraHaMH U JIOJDKHOCTHBIMM JIMLIAaMU TOCYAAPCTBEHHOM aAMHHHCTpAlUH. DTH
OTHOILIEHHS MOT'YT BO3HHKATh B CBS3U: a) C pealu3alieil rpakianamMu B chepe rocy1apcTBEHHOTO
yIpaBieHUs MPUHAJUISKAIINX UM MpaB; 0) C BHITOJHEHUEM BO3JIOKEHHBIX Ha HUX 00s13aHHOCTEN
B cdepe UCHOIHUTENBHOM  BIACTM; B) C  HapylIeHMEM  TIpaxJaHaMH  CBOMX
aJMUHHCTPATUBHO-TIPABOBBIX 00sI3aHHOCTEN M HOPM aJMUHUCTPATUBHOTO IpaBa; I') C 3alIUTON
UMM CBOHMX IIPaB U CBOOOJ] OT HEIIPABOMEPHBIX JICHCTBUI OPraHOB UCIIOJHUTENBHOM BIACTH U UX
JOJIKHOCTHBIX JIULL.

HcxoqHpIM MOJIOKEHUEM, ONPENEIAIOINUM aJMUHUCTPATUBHO-TIPABOBON CTaTycC
rpaxnaan sBisercs cr. 17 Koncturynum P®, koropas ycraHaBIMBaeT, 4TO MpaBa U CBOOOIIBI
YeJIOBEKAa HEOTUY)KJIAeMbl M IPHUHAUIEKAT KAKIOMY C POXKICHMS, a OCYILECTBICHHE IpaB U
cBO0O/ YeoBeKa U rpakJaHrHa He JOJDKHO HapyllaTh ImpaBa M cBOOOAB! Apyrux juil. Kaxabii
YeJOBEK KaK WIEH TPaKJaHCKOro OOIecTBa MMEET YeThlpe OCHOBHBIX IIpaBa: a) MpaBO Ha
CBOOOJIy OT TocyJapcTBa; 0) MpaBo Ha ydacTHe B OPTaHHU3AlMU TOCYIapPCTBEHHOW BJIACTH U B €€



OTIPABJIECHUM; B) MPABO Ha JOMOJHUTEIBHBIE YCIYTH CO CTOPOHBI T'OCYJIapcTBa; I') MpPaBO Ha
3aIUTy CBOMX IIPaB.

Bo  B3aMMOOTHOLIEHMSAX C  TOCYHApPCTBEHHOM  aJMUHUCTpaUued OTH  Ipasa
KOHKPETU3UPYIOTCS B 4eThIPEX rpynmnax pas, COCTaBJISAIOIIUX A0pO
aJMUHUCTPATUBHO-TIPABOBOIO CTATyCa I'PaKJaHUHA!

JIMYHBIE U UHAUBUAYaAJIbHBIE CBOOO/IBI (CTATyC JMUYHON CBOOO/IbI), BKIKOYAIOLIME IPABO Ha
JIMYHYIO HEIIPUKOCHOBEHHOCTD, HEIIPUKOCHOBEHHOCTD JKMJIMIIA, IIPAaBO HA HENPUKOCHOBEHHOCTh
YaCTHOW M3HH, CBOOOJy COBECTH, CBOOOJY IEpeABMKEHHsI M BbIOOpa MecTa MpeObIBaHUS U
JKUTEIBCTBA U JP.;

IIPaBO HA y4acTHE B FOCYJapCTBEHHOM YIIpaBJIeHUH (IIPaBO Ha TOCYAaPCTBEHHYIO CIIyKOY,
u30upaTh U ObITH U30pPaHHBIMHU, MPABO HA BHECEHHUE NMPEAJIOKECHUN B OpPraHbl UCIIOIHHUTEIBHOM
BJIACTH U T.J.);

IIpaBO HA rOCYJAApCTBEHHOE COACHCTBUE U OMOUIb (IPAaBO HA MOJyYEHUE MEAUIIMHCKOM,
CaHUTAPHO-3MUAEMHUOJIOTMUECKON MOMOILH U T.J1.);

[IpaBO Ha 3aliuTy (IpaBo Ha OOpalleHHE B BBILIECTOSALIYIO WHCTAHIMIO, MPaBO Ha
aJIMUHUCTPATUBHBIM UCK U T.1.).

Bcee npaBa " 00513aHHOCTH rpaxkJaH, COCTAaBJISAIOLIHE coJiepKaHue
aJIMAHUCTPATHBHO-TIPABOBOTO CTaTyca Tpak[JaH, B 3aBUCHMOCTH OT MEXaHH3Ma WX pealn3alun
HOJPA3/eNA0TC Ha aOCOIIOTHBIE, OTHOCUTENIbHBIE. AOCOMOTHBIE (0€3yClIOBHbIE) MpaBa - 3TO
npaBa, KOTOPHIMU JIMIA MOJB3YIOTCA MO CBOEMY YCMOTPEHHIO, a CYOBEKTHl MCIIOIHUTEILHOU
BJAacTU 00s3aHbl CO3/]aBaTh YCIOBHMs M HE MeLIaTh MX peaju3alliy, OXPaHATh U 3alMIIATh UX
(mpaBo Ha TPYIOYCTPOMCTBO, MPaBO HAa AJAMUHUCTPATHBHYIO XKalo0y U T.O.). AOCOTIOTHBIE
0053aHHOCTH BO3JIAralOTCsl HA KaXIOIO0 M HE 3aBUCAT OT KOHKPETHBIX OOCTOSTEIbCTB
(cobmro/ileHne 3aKOHOB, yIUIaTa HaJloroB U cOOpoB M T.1.). OTHOCHUTEIbHBIE IIPaBa - 3TO MpaBa,
KOTOpbIE HE MOT'YT OBbITh peajln30BaHbl 0€3 COOTBETCTBYIOLIETO IPABOBOIO aKTa FOCY1apCTBEHHOM
aJIMUHUCTpalMK (HarpuMep, NpaBO Ha NEHCHOHHOE oOecredeHue, IMpaBO Ha MOJyYeHHE
JMIIEH3UU Ha OCYIIECTBJIEHUE NMPEANPUHUMATENIbCKONW AEATENbHOCTH U T.1.). OTHOCHUTENbHBIE
00513aHHOCTH BO3HUKAIOT M3 MPAaBOMEPHBIX JIEHCTBHIA, HANIPABJICHHBIX HA MPHOOpETEHUE TIPaB U
N0JIb30BaHNE UMHU (00SI3aHHOCTH COOCTBEHHHKA aBTOMOOMJIS ITUIATUTh HAJIOTH, MOCTYMAIONIUE B
JIOPOKHBIE (POHIBI, U T.11.).

Peanuzyst cBou mpaBa, rpaxkaHe He JOJDKHBI YIIEMIISTH IpaBa U CBOOOJBI IPYTHX
WH/IMBUIOB, a TaK)Xe€ HapymaTh HOPMBI aJIMUHUCTPATHBHOTO IpaBa, HECOOIIOJICHHE KOTOPHIX
BJE€YET aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTb. AJIMHHHUCTPATUBHAs JAEIUKTOCIIOCOOHOCTH
HacTynaeTr ¢ 16-nerHero Bo3pacta. B coorBerctBuu ¢ KoAIl P® k rpaxmanam MOryT ObITh
OPUMEHEHbl TaKhe Mepbl aIMHHUCTPATUBHONH OTBETCTBEHHOCTH, KakK MpeAyNpexJIeHHe,
aJIMAHUCTPATHBHBIA InTpad), BO3ME3THOE W3BATHE OPYAUS COBEPUICHHS WU TpeaMera
aJIMUHUCTPATUBHOTO MPABOHAPYIICHUs, KOH(PHUCKALUSA OpPYIUs COBEPILIEHHUS WINM MpeaMera
aJIMAHUCTPATHBHOTO TPABOHAPYIICHUS, JHUIICHHE CHEIHaIbHOTO TpaBa, aIMHHHACTPATHBHBIN
apect. K rpaxnanam, OCYIIECTBISIOIIMM  OPraHU3allMOHHO-PACHOPSAUTENBHBIE — WJIH
aJIMAHUCTPATHBHO-XO35IICTBEHHBIE (YHKIIMA B OpraHe IOPUANYECKOTO JINIA, SBIISIONIMCS
YJICHAMHU COBETA AUPEKTOPOB, a TAKXKE OCYIIECTBISIOIUM MPEeITPUHUMATENbCKYIO 1A TEIbHOCTh
0e3 00pazoBaHMsI FOPUAMYECKOTO JIHIIa MOKET OBITh MPUMEHEHA TaKasi Mepa aJMHHUACTPATHBHON
OTBETCTBEHHOCTH, KaK JAUCKBaTH(PUKALIHS.

B cocraB 5371eMEHTOB aJIMWHHCTPATHBHO-TIPABOBOTO CTaTyca Tpa)IaH BXOIST
opuauueckrue rapantud. OHK 00ecreynBaroT 3alUTy MpaB IpaxiaH B ClIydyae MX YIIEMJICHHUS
TOCYJapCTBEHHON aJMWHUCTpAIMeld TyTeM HapymIeHHs WM HE3aKOHHOTO BO3JIOXKCHHUS
KaKoH-mub0 OpUANYECKOM OOS3aHHOCTH WM HE3aKOHHOTO TIPUBJICYCHHS K KaKOH-1100
OTBETCTBEHHOCTU. lOpuauyeckue rapaHTHH - 3TO CHUCTEMa IMPABOBBIX HOPM, ONPENEISIOIIUX
YCIIOBHA U TOPSAJOK peajn3allMy M 3allUThl IpaB U cBOOOA rpaxaaH. K unciy Takux rapaHTuit
OTHOCATCS ~ NIPaBOBbIE ~ HOPMBI,  ONpPENENAIONIME  OTBETCTBEHHOCTh  T'OCYAAPCTBEHHOM
aJIMUHUCTpAIMM 33 HApYyLIICHHWs aJMHHHUCTPAaTUBHO-TIPABOBOIO CTaTyca TIpaxkJaH., HOPMBI,
yCTaHaBJIMBAIOLIME MPaBO Ha aJMUHHCTPATUBHOE U CyNeOHOE 00kalloBaHME HENpPaBOMEPHBIX



NeHCTBUH M pEUICHWH OpraHoB HCIOJHUTENBHOW BJIACTH, NpaBO Ha oOpamieHue K
VYIOJIHOMOYEHHOMY IO IIpaBaM 4YeJIOBeKa, IPaBO Ha BO3MEIlEeHHUE yuiepOa, MPUYUHEHHOIo
HE3aKOHHBIMM JEUCTBUAMU OPIraHOB HCIIOJIHUTENBHONM BJIACTH IPHU OCYILIECTBICHUM HMU
CITY»KEOHBIX 00sI3aHHOCTEH U JIp.

AJIMUHHCTPAaTUBHO-TIPAaBOBOM CTATYC MHOCTPAHHBIX TPAXKAAH U JIHI O€3 rpak1aHCTBA
(amaTpua0B) OCHOBBIBAETCS Ha MPUHIMIIE MX OOLIEro paBHOMNpaBus ¢ rpaxiaaHamu Pd. Otot
IPUHLIMII HEPEIKO Ha3blBAECTCS IMPHUHLMIIOM HAMOHAIBHOIO pexuma. B cooTBETCTBMM ¢ HUM
yKa3aHHbIE JIMIA MOJIb3YIOTCS MpaBaMM U HECYT OOSI3aHHOCTH HapaBHE C rpaxaaHamu Poccun,
KpOME CJIy4aeB yCTAaHOBJICHHBIX (pellepalbHBIMH 3aKOHAMH M MEXIyHAPOIAHBIMH JOTOBOPAMH.
OTOT NPUHLMUI PACIPOCTPAHAECTCS HA BCE TPU KAaTerOpMM MHOCTpPaHHBIX TpaxkaaH. K atum
KAaTEeropusiM OTHOCATCS HMHOCTPAHLIbl: a) IIOCTOSIHHO MPOXKUBAIOIIKME (MMEKIUME BHJA Ha
JKUTEIBCTBO); ©0) BpeMEHHO TmpeObIBafoIIMe (HAXOMSIIMECS Ha WHBIX OCHOBAHUSX), B)
IIpoe3XkKarolue yepe3 TeppuToputo PO Tpan3uTom.

OCO0eHHOCTh MX aJIMHUHHCTPATUBHO-IIPABOBOIO CTAaTyca COCTOMT B TOM, YTO B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM HA HUX HE paclpOCTPAHSIOTCS HEKOTOpble IpaBa M
00513aHHOCTH, KOTOpPBIMH MOJNb3YyIOTCA TpakgaHe P®. B uacTHOCTH, OHM HE MOTYT OBITh
rOCY/IapCTBEHHBIMU CIIY’KAalllMMH, 3aHUMaTb HEKOTOpbIE JOHKHOCTH (KOMaHAMpa >SKHUMaka
BO3AYIIHOIO CyJIHA, COTPYAHMKa MWIMLMU U T.1.). OHM He JOoIMycKaroTcs K AESTElIbHOCTH,
CBSI3aHHOU C TOCYAapCTBEHHOM TafHOM, HE UMEIOT N30MpaTENbHBIX MIPaB, 00sI3aHbI TPOKUBATH HA
OCHOBAHMU CIIELUAJIbHBIX JOKYMEHTOB (BUA Ha XHUTEIbCTBO, 3arpaHnacrnopra u ap.). Jng Hux
MOTYT OBITh YCTAHOBJIEHBI OTPAHUYEHUS B IEPEABIIKEHUN U BBIOOpE MECTA KUTEJIbCTBA U T.JI.

WNHocTpanHble  TIpa)kJaHe W anarpuabl  HOAJNEXAT  aJAMUHUCTPATUBHOMU
OTBETCTBEHHOCTH Ha oOmmx ocHoBaHuWsX. Kpome Toro, mis Hux mpemycmorpeHa KoAll PO
ocobass Mepa aJAMHUHUCTPATHUBHOM OTBETCTBEHHOCTH - aJMMHUCTPAaTHUBHOE BbIJIBOPEHHE 32
npenensl P®. Bompockl 00 OTBETCTBEHHOCTH 3a aJMUHUCTPATHUBHBIE IPaBOHAPYIIEHUS,
COBEpUICHHbIE Ha TEppUTOpuM P@® MHOCTpaHHBIMM TpakJaHaAMH, KOTOPBIE COIJIACHO
JNEHCTBYIOIIMM 3aKOHaM W MEXAYHapOoAHBIM JOrOBOpaM MOJIb3YIOTCS HMMYHUTETOM OT
aAMMHHMCTPaTUBHOMN ropucaIuKiMu P®D, paspemaroTcst TMII0MaTHYECKUM IyTEM.

Tema 2. Ilonamue u 6uU0bl 00 ecmeeHnbIX 00veouHeHuil, ux
AOMUHUCMPAMUGHO-NPABOBOI CHIAMYC

[Ton oOmiecTBEeHHBIM 00BEIUHEHHUEM MOHMMAETCS J10OpPOBOJBHOE, CaMOYNPAaBISEMOE,
HEKOMMepueckoe (HOpMUpPOBaHME, CO3/IaHHOE MO MHHULMATHBE I'pa)</aH, 0ObeAMHUBLIMXCS Ha
OCHOBE OOIIHOCTM MHTEPECOB JUIS pealu3aluu OOIMX IeNied, YKa3aHHBIX B YCTaBe
oOmiecTBeHHOro oObenuHeHus. [IpaBo rpakgaH Ha co3/1aHUE OOIIECTBEHHBIX OO0BEIMHEHUH
peann3yercsi Kak HEMOCPEICTBEHHO - IMyTeM OObEeIWHEHUs (PU3NYECKUX JIUL, TaKk M dYepes
IOPUJIMYECKUX JIMIl - OOIINeCTBeHHble oObeauHeHus. Bce oOmecTBeHHble OObEIUHEHUS
XapaKTEepU3YIOTCS CIEAYIOIIUMU YepTaMu:

* 00pa3yrorcs GU3NYECKUMU U IOPUANYECKUMU JIMIIAMH Ha T00POBOJILHOW OCHOBE;

* He 007a7alT TOCYJapCTBEHHO-BIACTHBIMM TIOJHOMOYMSMH M HE MPU3HAHBI
CcyObeKTaMu MpaBOTBOpYECTBA. VICTOYHHKOM HMX MOJHOMOYUH IOPUANYECKOTO XapaKTepa MOTYT
OBITH TOJIKO HOPMATHUBHO-TIPABOBBIE AKTHI;

t JEMCTBYIOT OT CBOETO UMEHH;

* He SBJISAIOTCS KOMMEpPYECKMMHU OpraHM3alMsIMH, MPECIeAYIOIMMU B KayecTBE LU
CBOEH JIeATEIIbHOCTH U3BJICYCHHE PUOBUIH.

2. B 3aBUCHMMOCTH OT OpraHU3aI[MOHHO-TIPABOBBIX HOPM pa3InyaroTCs:

* oOmiecTBeHHAast OpraHU3alys - OCHOBAaHHOE Ha YICHCTBE 0OIIECTBEHHOE 00BhEeIMHEHHUE,
CO3/IaHHOE Ha OCHOBE COBMECTHOM eATEIbHOCTH AJIS 3alllUThl OOIMX UHTEPECOB U JOCTHKEHUS
YCTaBHBIX IIeJIe 00BEIMHUBIINXCS TPaXK/IaH;

* OOLIECTBEHHOE JBMKCHHME - COCTOAIIEE U3 YYACTHUKOB U HE HMEIOLIEE WICHCTBA
MaccoBO€ OOIIECTBEHHOE OOBEIMHEHHUE, Mpecienylonlee COIHaIbHbIE, MOJUTHUECKUE U WHBIE
OOIIECTBEHHO MOJIE3HbIE LIENH, MOAIEPKUBAEMbIE YUaCTHUKAMU OOIIECTBEHHOIO IBUKECHHUS;

OO0IIEeCTBEHHBIH (DOHJ - OIMH U3 BUI0B HEKOMMEPUECKUX (POHJIOB, KOTOPBIN MPEICTABIISET
co0oli HEe MMEIoIee YICHCTBA OOIIECTBEHHOE OOBEIMHEHHE, . IIeJIb KOTOPOTO 3aKII0YaeTCs B



(GbopMUPOBAHUN HMYIIIECTBA HA OCHOBE TOOPOBOJIHHBIX B3HOCOB, MHBIX HE 3aPEIICHHBIX 3aKOHOM
MOCTYIUIEHUH U UCIIOIb30BAHUH JAHHOTO MMYILECTBA Ha OOIIECTBEHHO MOJIE3HbIE 1IEIIH;

* O0IIEeCTBEHHOE YUPEKICHHUE - HE MMEIOIEe WICHCTBA OOIIECTBEHHOE OOBEAMHECHHE,
CTaBsilliee CBOEH LEIbI0 OKa3aHWE KOHKPETHOrO BHJAA YCIYI, OTBEYAIOIIUX HHTEpecam
YYaCTHUKOB U COOTBETCTBYIOIIUX YCTABHBIM IIEJISIM YKAa3aHHOTO O0OBhETUHEHUS;

* opraH OOIIECTBEHHOW CAMOJESTEIbHOCTH - HE HMEIOIIee YJICHCTBA OOIIECTBEHHOE
0o0beIMHEHNE, IICNBI0 KOTOPOTO SIBJISIETCS COBMECTHOE PEIICHHE PAa3JIMYHBIX COIHAIBHBIX
npo0iieM, BO3HUKAIOUIUX Y TPaXKJIaH 10 MECTY KUTEJIbCTBA, padOThl UM y4eObl, HAPaBICHHOE
Ha YJOBIETBOPEHHUE MOTPEeOHOCTEH HEOrPAaHWYCHHOTO KPyra JIHMIl, YbH WHTEPECHI CBS3aHBI C
JNOCTHKEHHEM yCTaBHBIX IeJied M peajlu3alleld mporpamMm opraHa OOLIECTBEHHOU
CaMO/ICSITEIBHOCTHU 110 MECTY €T0 CO3/IaHMUS;

* cowsbl (accormmaruu). OOIIECTBEHHbIE OOBCAMHEHHS HE3aBUCHUMO OT HX
OpPTraHU3AIMOHHO-TIPABOBOM (POPMBI BIIpaBE CO3AaBaTh COIO3BI (aCCOIMAIMU) OOIIECTBEHHBIX
00BeIMHEHUI Ha OCHOBE YYPEIUTENbHBIX JOTOBOPOB M (WJIM) YCTaBOB, MPHUHATBHIX COHO3aMHU
(accommanusiMu ), 00pa3yst HOBbIE OOIIECTBEHHBIC 00BETMHECHUS.

B 3aBucumoctu 0T TeppuropuaibHoi chepsl 0OILIECTBEHHbIE OOBEAMHEHUS MOXKHO
pa3enuTh:

* Ha oOuiepoccuiickue - 00beAMHEHUS, KOTOPbIE OCYILECTBISIOT CBOIO JIEATEIbHOCTH B
COOTBETCTBUU C YCTABHBIMH IIEISIMU Ha TEPPHUTOpUSIX OoJiee TOJOBHHBI CyOBeKTOB Poccuiickoit
@Oenepallii ¥ UMEIOT TaM CBOM CTPYKTYpPHBIE MOJIpa3feNieHusl - OpraHu3aluy, OTACICHHS WU
(GUIHABl ¥ IPEICTABUTEIILCTBA;

* MEXpPETHOHANbHBIE - O0BEIUHEHHSI, KOTOPhIE OCYIIECTBIISIOT CBOIO JESATEIBHOCTh B
COOTBETCTBUU C YCTABHBIMU ISJISIMH HAa TEPPUTOPUIX MEHEE TIOJOBHHBI CyOBEKTOB PD 1 nmeror
TaM CBOU CTPYKTYpHBbIE TMOApA3JEICHUs] -OpraHU3alMM, OTAeNeHUus uinu Qumuansl u
MIPEJICTAaBUTEIIbCTBA;

* peruoHajbHbIC - 0OBEAMHEHUS, EATEIBHOCTh KOTOPBIX COMVIACHO MX YCTaBHBIM ILIETSIM
OCYIIECTBIISIETCS B MpeJeax TEPPUTOPUH OJTHOTO cyOnekTa PD;

* MECTHbIE - OOBEAMHEHHS], AESITETbHOCTh KOTOPBIX B COOTBETCTBHM C UX YCTaBHBIMU
HEJISIMU OCYIIECTBIISIETCS B MPEJeiax TEPPUTOPUHU OpraHa MECTHOTO CaAMOYITPaBJICHUSI.

AJMUHUCTpAaTUBHAsl MPAaBOCYOBEKTHOCTh OOIIECTBEHHBIX OOBEAMHEHUN BKIIIOYAET
KOMILIEKC TpUHA/JIeKAIIUX UM IpaB U 00S3aHHOCTEH, peann3yeMbIX BO B3aUMOOTHOIIEHUSX C
CcyObeKTaMU  MCIOJHMUTEIBHOW  BJIacTM W rpaxjgaHamu. [ocymapcTBo,  3akperuisis
a/IMUHUCTPATUBHYIO TPaBOCYOBEKTHOCTh OOIIECTBEHHBIX OOBEIMHEHUM, OIpeneNseT BHJIbI
aJIMMHHMCTPATUBHBIX ITpa BOOTHOILIEHUH, B KOTOPBIX OHU MOTYT BBICTYIIAaTh B KAUECTBE CYOBEKTOB.

@denepanbHbM  3aKk0OHOM OT 19 mas 1995 roma Ne 82-@3 "OO o0OIIECTBEHHBIX
00BbeIMHEHUAX" YCTAHOBJIEHO, YTO OOIIECTBEHHOE 00bEITMHEHHE /ISl OCY IECTBICHUS YCTaBHBIX
LeJIed UMEET MPaBo:

-CBOOOTHO pacrpoCTpaHATh HH(POPMAIIMIO O CBOCH JeATEeITLHOCTH;

-y4acTBOBaTh B BBIPA0OTKE PpEIIEHWH OpPraHoOB TOCYAApCTBEHHOM BJIACTH U OPIaHOB
MECTHOI'O CaMOYIIPABJICHUS B MOPSAJIKE U 00bEME, MPETyCMOTPEH HbIX 3aKOHO/IaTEIbCTBOM;

-IPOBOAUTH COOpPAHMsI, MUTHHTH, IEMOHCTPAIIUH, IIECTBUS U ITMKETHPOBAHUE;

-y4pex/aaTh CpelcTBa MaccoBOM HWHGOPMalUU U OCYLIECTBISTh H3AATEIBCKYIO
JESATENIHOCTB;

-MIPEACTaBIATh M 3alIMIIATh CBOM IIpaBa, 3aKOHHBIE MHTEPECHl CBOUX UJIEHOB U
YYaCTHHKOB, a TaKXKe JAPYTUX T'pak[aH B OpraHax rocyIapCTBEHHON BJIACTH, OpPraHax MECTHOTO
CaMOYTIPaBJICHUS U OOIIECTBEHHBIX 00bETNHEHUSX

-OCYIIECTBJISATh B IMOJHOM OOBEME MOJHOMOYHS, IMPEIyCMOTPEHHbIE 3aKOHA MH 00
OOIIECTBEHHbIX OOBEIMHEHMAX; BBICTYNATh C HMHULMATHUBAMU II0 PA3JIMYHBIM BONpPOCAM
0O0I11eCTBEHHOH JKU3HU, BHOCUTD IPEJIOKEHHS B OpPraHbl TOCY1apCTBEHHON BIIACTH;

-y4acTBOBATh B M30MPATENbHBIX KaMIaHUAX (B CiIydae TOCyJapCTBEHHOH pe THCTpaluu
0O0IIECTBEHHOTO OOBEAMHEHHS U MPU HATMYUH B YCTaBe JaHHOH OOIIECTBEHHOTO OOBbEIMHEHUS
MOJIOKEHHUS 00 YJaCTHH €T0 B BEIOOpaxX).



OouiecTBeHHOE 00BETUHEHNE 0053aHO:

-co0MI0AaTh  3aKOHOAaTeNbcTBO P®, oOmienpusHaHHblE NPUHLMIBI U HOPMBI
MEXIYHApOJHOTO IpaBa, Kacamommuecss chepsl ero MAeATeNbHOCTH, a TaKXe HOPMBHI,
IIPElyCMOTPEHHBIE €T0 YCTABOM U MHBIMH YYPEIUTEIbHBIMU JOKY MEHTAMY;

-€KET0THO MYOJIMKOBATh OTYET 00 UCIIOIB30BAaHUH CBOETO MMYIIECTBA Iir! 00ecreunBaTh
JOCTYITHOCTb O3HAKOMJICHUS C YKa3aHHBIM OTYETOM;

-€KeroJHo MH(GOPMHUPOBATH OPTaH, PErHCTPUPYIONINI OOIIECTBEHHBIC O0BEIUHEHUS, O
IPOJOJDKEHUH CBOCM IEATENBHOCTH C YKa3aHHEM JCUCTBUTEIBHOIO MeECTa HAXOXKICHUS
IIOCTOSIHHO JIEWCTBYIOIIETO PYKOBOJSILErO OpPraHa, €ro Ha3BaHMs U JaHHBIX O PYKOBOJUTENSIX
00I11eCTBEHHOTO 00beANHEHHs B 00beMe CBEJCHHM, BKIIOUYaeMbIX B ENMHBIN rocynapcTBeHHbIN
peecTp IOPUANYECKUX JIULL;

- IPEJCTaBIATh IO 3allPOCy OpraHa, PerucTPUPYIOIIEro OOLEeCTBEHHbIE 00bEJUHEHNS,
peLIeHUs PYKOBOJSIINX OPTraHOB M JOJHDKHOCTHBIX JIMI] OOIECTBEHHOTO OOBEIUHEHHUS, a TaKXKe
r'OJIOBbIE U KBapTaJbHBIE OTUETHI O CBOEH JEATENBHOCTH B 00bEME CBEJICHUH, IPEICTABIsEMbIX B
HaJIOTOBbIE OpraHbl;

- JIONyCKAaTh MpeACTaBUTENIeH OpraHa, perucTpUpyOIEro o01ecTBeHHbIe 00bEeJUHEHN,
Ha MPOBOJIUMbIE OOILIECTBEHHBIM 00BEMHEHUEM MEPOIIPUATHS;

OKa3blBaTh COJICHCTBHE MPEACTABUTENSIM OpraHa, PEruCTPUPYIOILEro OOLIECTBEHHBIE
00bEeIMHEHNS, B O3HAKOMJICHHH C JESATEIBHOCTHIO OOLIECTBEHHOTO OOBEIMHEHUS B CBS3H C
JOCTH)KEHUEM YCTaBHBIX LieJIel U coOM0ieHneM 3aKoHoaaTesbeTBa PO.

Hams3op 3a cobmiofeHneM 3aKOHOB OOIIECTBEHHBIMH OOBEIUHEHUSMH OCYILIECTBIISET
[Tpokyparypa P®. Opran, peructpupyromuii oOIIEeCTBEHHblE OOBEAMHEHUS, OCYILECTBIISET
KOHTPOJIb 32 COOTBETCTBUEM HUX JESITEIbHOCTH YCTaBHBIM LeiasiM. (DOUHAHCOBBIE OpraHbl
OCYILECTBIISIIOT KOHTPOJIb 33 UCTOYHUKAMU JI0XOJI0B OOLIECTBEHHBIX OOBEIMHEHUH, pa3MepaMu
MOJIy4a€MbIX MMM CPEICTB M YIUIATOM HAJIOIOB B COOTBETCTBUM C 3aKOHOAArenbcTBOM PD o
Hasorax. Ham3op W KOHTpPOJAb 3a BBIIOJIHEHHWEM OOIIECTBEHHBIMH OOBEIUHEHUSIMU
CYLIECTBYIOIIUX HOPM U CTAaHIApTOB MOTYT OCYIIECTBISATHCS SKOJIOTHYECKHMHM, MOKAPHBIMH,
AMUAEMHOJIOTHYECKUMHU U MHBIMU OPTaHaMU T'OCYJIapCTBEHHOI'O Ha/130pa U KOHTPOJIS.

JlesiTenbHOCTh OOIIECTBEHHBIX OOBEIUHEHUN MOXKET OBITh MPUOCTAHOBIIEHA B CIIy4ae
HapymeHus Koncrutyiuu PO, konctutynuii (ycraBo) cyobekToB PD, 3akononarenscrsa PO no
pelieHuto cyaa B Topsiike, npeaycMorpeHHoM dDenepaibHbM 3akoHOM "OO OOIIECTBEHHBIX
00beTMHEHUAX " ¥ IpYTUMH (ellepaTbHbIMKU 3aKOHAMH.

OOuiecTBeHHOE OOBEAMHEHHE MOXKET OBbITh JIMKBUAMPOBAHO IO PEIIEHUIO0 Cyda B
YCTAHOBJICHHBIX 3aKOHOAATENbCTBOM Cllydyasx. JIMkBuaanus OOIIECTBEHHOTO OOBEAMHEHUS IO
pPEelIeHHI0 CcyJa O3HauyaeT 3ampeT Ha €ro JesATeJbHOCTh HEe3aBUCUMO OT (akTra €ero
roCy/1apCTBEHHON PETUCTPALIUU.

Tema 3. AOMunHuCmpamueHo-npagoeoil Cmamyc nPeonPUAMUIL u yuperHcoeHul

[Ipennpusitie - 3TO CaMOCTOSITEIBbHBIN XO3SHCTBYIOIUIMM CyOBEKT, CO3JaHHBIN s
MIPOM3BOJICTBA MPOJIYKIIMH, BBHIMOJIHEHHUS Pa0OT M OKa3aHUs YCIYr B IENSAX YIOBIETBOPEHHS
oOmiecTBeHHbIX MOTpeOHOocTell. OHM MOryT OBITH TrocylnapcTBEHHBIMH ((enepasbHBIMU U
PErMOHAIbHBIMH ), MyHUIIUTIaJIbHBIMU, YaCTHBIMU U CMEIIaHHBIX ()OpM COOCTBEHHOCTH.

C ToukM 3peHHs NPOU3BOJACTBEHHO-TEXHOJOTMYECKOW CHEIUAIN3AlNN, NPEAIpPUATHS
MOTYT OBITh:

MIPOMBIIIJICHHBIMHU (3aBOJIbI, (PaOpUKH U T.1.);

CEJIbCKOXO3SCTBEHHBIMU  (aKIIMOHEpPHBbIE OOIIEeCTBAa, KOOIMEpaTUBbl, (epMepcKue
XO03sICTBA, apTeu U T.1.),

TPAHCIOPTHBIMU (3KeJIE3HbIE AOPOTH, CTaHIIUHU, JEMNO, MapOX0JICTBA, a3pPOIOPThHI U T.1.),
TOPTrOBBIMU (Mara3uHbl, TOProBbIie 6a3bl U T.1.);

KWIAIHO-KOMMYHAJIbHBIMH U JP.

VYupexxaeHue - 3TO OpraHu3alys, CO3JaHHAas COOCTBEHHUKOM JJISi OCYIIECTBIICHUS
COLUAJIBHO-KYJIBTYPHBIX MM aJMUHUCTPATUBHO-TIOUTUYECKUX (PYHKIUIA.



K conunanbHO-KyJIbTYpHBIM YUPEKIEHUSAM OTHOCATCA YUPEXKIEHUS 3PaBOOXPAHEHUS
(MOMUKIMHUKY, OONBHUIBI U T.J.), 0Opa3oBaHus (y4cOHbBIC 3aBEICHHS, JIETCKUE Caabl U T.I.),
KYJIBbTYpBI (T€aTpbl, IUCKOTEKH, MY3€H U T.J.).

Cpenn agMUHUCTPATUBHO-TIOJINTUYECKUX YUPEIKIECHUNM MOXKHO BBIACIUTD allapaTsl
3aKOHOJIATENbHBIX, CyAeOHBIX OPraHOB, POKYPATYPHI, TOCOIBCTBA, KOHCYJILCTBA, MUCCUU U T.1.

HopwMmsbl mpaBa, omnpenensromue agMHUHUCTPATUBHO-IIPABOBOM CTaTyC NPENIPHATHH U
YUPEKACHUH, HE3aBUCUMO OT (OPM UX COOCTBEHHOCTH, YCTAHABIHBAIOT:

00513aTeNIbHOCT X T'OCYAAPCTBEHHON PErMCcTpaluu 1 MOPsAI0K €€ MPOU3BOICTBA;

MOPAIOK UX B3aUMOOTHOLIEHWH C MCIIOJIHUTEIbHBIMU OpraHAMM TI'OCYAAPCTBEHHOW U
MYHHULIMIIAJIbHOW aJMUHUCTPALUH;

OOImMH TOPAJOK BEIACHUS M NPEICTABICHUA OyXTalTepCKOM U CTaTHCTUYECKOM
OTUYETHOCTHU T'OCYJaPCTBEHHBIM OPIaHaM.

AJIMUHUCTPAaTUBHO-IIPAaBOBOM CTaTyC TI'OCYAAapCTBEHHBIX MNPEANPUATUN U YUPEKACHUN
Xapakrepusyercss psaoM ocobeHHocTed. OHM 00pa3yloTcsi W JIMKBUIMPYIOTCS OpraHaMu
roCy/1apCTBEHHOW BJIACTH, KOTOPbIE YTBEP)KIAIOT MX YCTaB, Ha3HAYalOT UX PYKOBOJUTEIEH,
KOHTPOJIMPYIOT UX JEATEIBHOCTD, ONPEAEIAIOT UX 3aKa3bl. HerocynapcTBeHHble npeanpusiTus u
YUPEXKJIEHUSI CAMOCTOSITENIbHBI B OpraHU3allui CBOEH JIEATEIBHOCTH U pealu3aluu IpOAYKIUU U
ycayr. 3aKkoHOJATeldbCTBO 3allpeliaeT Kakoe-THOO BMELaTelbCTBO TIOCYJapcTBa B UX
XO3SCTBEHHYIO JIEATEIbHOCTh. YNPABICHUE UMHU OCYLIECTBIISIIOT COOCTBEHHUKH (Yy4pEIUTENH)
WIA YINOJHOMOYEHHBbIE MMH OpraHbl, He oOJajarollde ToCyAapCTBEHHO-BIACTHBIMU
MIOJIHOMOYUSIMHU.

[Ipennpusatus u ydpekIeHUs: Kak IOPUAVYECKHE JIMLA HECYT aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb B cOOTBETCTBUU ¢ KOAIl P®. B oTHOIIEHNN X PYKOBOJIUTENEH U CITyXKaIUX
MOXET ObITh TNPUMEHEHAa Takas Mepa aJIMUHHCTPATUBHOW  OTBETCTBEHHOCTH, Kak
nuckBanugukanyg. OHa 3aKII0YaeTcsl B JIMIICHUH IIpaBa 3aHUMaTh PYKOBOJSIINE JOKHOCTH B
VCIIOJIHUTEIIBHOM OpPraHe YIPaBJIEHUS FOPUIMYECKOrO JIMLA, BXOAWTH B COCTaB JIHUPEKTOPOB,
OCYIIECTBIISATh NPEANPUHUMATEIbCKYIO JAE€ATEIbHOCTD M0 YIPABICHUIO IOPUANYECKUM JIUIIOM U
MHYIO YIPABJIEHYECKYIO IEATENBHOCTD B CIIydasiX, IPEAYCMOTPEHHBIX 3aKOHOM.

Ilpakmuueckasa paboma 3

BOIIPOCHI:

1. [ToueMy rpa’kjaHuH SBJISETCS TPUOPUTETHBIM CYOBEKTOM aJMUHUCTPATUBHOTO MpaBa?

2. KakoBbl MOHATHE, CTPYKTypa U OCOOCHHOCTH aJMHHHUCTPATUBHO-IIPABOBOIO CTaTyca
rpaxxaaHuHa’?

3. [Touemy agMHUHHMCTPATUBHO-IIPABOBOE MOJIOKEHUE TPaKIaH OINpeesieTcss 00beMOM U
XapaKTepoM aJMUHUCTPATUBHON MPaBOCYOBEKTHOCTH?

4. Yto noHUMAaeTCs Mo NPEANPUATUEM U YUPEXKIECHUEM?

5. Kakue Buabl NpepusiTUN U YUPEXKICHUN B 3aBUCUMOCTH OT IOPUIUIECKUX OCHOBAHUI
UX KJaccu(UKalUU BBl MOXKETE Ha3BaTh?

6. KakoBbl opraHuzanroHHO-TIpaBoOBblE (OPMBI KOMMepUecKHuxX opranuzanuit? Kakue
(dopMBI HEKOMMEPYECKUX OpraHU3alMii Bbl 3HaeTe?

7. Kakumu HOpPMATHBHBIMH MPABOBBIMH aKTaMU pETYJIUpYeTCsl aJMHHHUCTPAaTHUB-
HO-IIPaBOBOM CTAaTyC NPEANPUATUN U YUPEKICHUN?

8. KakoBel cymHOCTP M OCOOCHHOCTHM  aJMUHHUCTPAaTHBHO-IIPABOBOIO  CTaTyca
rOCy/IapCTBEHHBIX, HETOCY1apCTBEHHBIX, MYHULIMIIAIIBHBIX IPEIAIPUITANA U YIPEKICHUI?

9. Kak cknanpIBatoTCs B3aMMOOTHOIICHUS TMPEANPUATHN U YUpEXKIEHUN C OpraHamu
VCIIOJIHUTENIBHOM BJIacTH?

10. KakoBo moHsITHE 00IIECTBEHHOTO O0OBEAMHEHUS U TJI€ OHO 3aKperyieHo?

11. KakoBbI MPUHIUIIBI CO3AHUS U AEATEIBHOCTH OOIIECTBEHHBIX 00bEMHEHUI?

12. Kakue opraHu3aiMOHHO-TIPABOBbIE (OPMBI  OOIIECTBEHHBIX  OOBEAMHEHUN
3aKpeIJIEHB] B POCCUICKOM 3aKOHOJATENbCTBE?

3AJIAUM:



1. HUMN aBromoOumnbHOro Ttpancmopra MO P® B nemsx NOBBIIECHHUS COLMAIBHON
3alUIIEHHOCTH paboTHUKOB pemmi co3aath OOO «Pynby, leHexkHbIe CpeIcTBa OT PEMOHTA
YaCTHBIX aBTOMOOWJIEH IUIAHUPOBAJIOCHh HAINPaBUTh Ha BBINICYKAa3aHHYIO IIeib. [loAroToBUB
3asBJICHUE U BECh MEPEUYeHb TOKYMEHTOB, HEOOXOIMUMBIX JJIsi PETUCTPALIMU HETOCY1apCTBEHHOTO
MPEIPHUATHs, KOMaHJOBAHHUE IEPENaJo0 UX B COOTBETCTBYIOIIMI opraH. Yepe3 Tpu AHS ObLI
MOJIy4eH OTKa3 B TOCYAApCTBEHHOM PErucTpallM U BbIJA4€ BPEMEHHOI'O CBHUJAETENIBCTBA I10
MOTHBaM Hellelaecoo0pa3HOCTH co3aanus nanHoro npeanpustus. HUW moxan sxano0y B cy.

Jaiime oyeuky crooxcuswetica cumyayuu. OOOCHyUme NPABOMePHOCMb  Oelicmaul
CMOPOH.

2. Unen nosHoro XT «Crumuay ["aBpUKOB OT CBOETO MMEHU COBEPIINI KOMMEPYECKYIO
CIEJIKY Y 4aCTh JICHEXKHBIX CPEJICTB MpUCBOMI ceOe. Y3HaB o crenke ["aBpuxona, uieH XT Jlykun
NpeIoKIWI UCKIIIOUNTh ["aBpukoBa u3 XT, ¥ 0 €IMHOIIACHOMY PELIEHUIO OCTAIbHBIX YICHOB
XT 310 OBLIO CAETAHO.

IIpasomepno au ucknrouenue I'aspuxosa- uz XT? Kaxue oeiicmeus I aepukosa ssunuco
IOpUOUYeCKUM OCHOBaHUuem 0Jisl e2o ucknovenus ? Kak eéedymces oena 6 XT?

3. B P®, B cootrBerctBuu ¢ ®3 «0OO0 o00pa3oBaHuU», 3aKpeIUieHA CHUCTEMa
00pa30BaTeNbHBIX YUPEKJACHUN PA3TUIHOTO YPOBHS, T/Ie 00yUCHHE MOXKET OBITh OSCIUTATHBIM U
IJIATHBIM.

[IpaBoMepHO 1 OyJeT Ha3pIBaTh HMX TaK: «HCKOMMEPYCCKUE YYCOHBIC 3aBEIICHUSY,
«KOMMepYeckue ydeOHbIe 3aBEICHMUS, UITH «HEKOMMEpUECKHe 00pa3oBaTeIbHbIC YUPEKICHHUSY,
«KOMMEpUYECKHUe oOpa3oBaTenbHbIC
YUpEeKIACHUA»?

4. Crynentka KammmHa nepednciniia HEKOTOPBIE BHJIBI TPEIIPUATHA U YIPEKICHHINA:

— yHHMBEpMar, KoJxo3, KOMOWHAT, YHHUBEPCUTET, CTOJIOBasA, rapax, OaHk, Tenerpad,
OTJeNICHUE JKEJIE3HOM JOpOTH, TOPT, KOJUIEIK, TOCHUTalb, OTAET OOpa3oBaHMS, IIBEHHas
¢dadpuxa, HU MO PO.

Onpeoenume, npasunvho au  omeemuna Kawuna u  ykaosxcume, 6  Kakux
OpP2aHU3AYUOHHO-NPABOBHIX (HOPMAX MOSYM DPeaiu308bl8amvbCsi OaHHble 8UObL NPEONPUAMULL U
yupercoeHull

TECT 3
1. Koraa HacTynaer aiMUHUCTpATUBHAS JEIUKTOCIIOCOOHOCTH?

BeiOepure oauH OTBET:

c 18 ner

c 14 ner

qacTUIHO ¢ 14, momHOCTRIO ¢ 16 JIEeT

c 16 ner

2. Korpga HacTymaer aAMHUHHCTpaTHBHAS MPABOCTIOCOOHOCTH (PH3UIECKOTO JHIa?
Bri6epute o1H OTBET:
4acTUYHO ¢ 14 1eT, MoJHOCTRIO ¢ 16 JIeT
c 16 ner
C MOMEHTa POXKICHUS
c 18 ner
3. Kakoii mpenenbHbIi cpoK pacCMOTPEHHS TMCbMEHHOTO 0OpaIeHusl TpaKIaHUHA B
rOCYJapCTBEHHBIN Opra?
BriGepure oauH OTBET:
30 nquen
20 gueit
10 nuen
60 nHeit
40 nuen



4. B xakoli CpOK COOTBETCTBYIOIINK OpraH JOJIKEH MPEACTABIATE 10 3apocy
HE00XO0IUMBIE /17151 pACCMOTPEHHsI 0OpallieHHsl IPakJaHUHA JOKYMEHThI?
Br16epute ouH OTBET:
35 nuen
45 nuen
15 nuen
25 nuen
55 nuen
5. C kakoro MOMEHTa BO3HHKAET MPABOCIIOCOOHOCTH OOIIECTBEHHOTO 00 INHEHUS ?
BriOepure oauH oTBET:
MPUHATHUS pEIIeHUs] KOH(PEPEHINH
IIPUHATHE PELLICHUSI HA Che3/Ie
IIPUHATHSL pELIEHUs Ha 00I1eM coOpaHuu
roCyJJapCTBEHHOM perucTpaiuu
6. Kakoii opran ocymecTBiIsieT perucTpannio 00MeCTBEHHBIX 00beTUHEHUH ?
BriOepure oauH oTBET:
rOCYJapCTBEHHBIN KOMUTET TI0 PETHCTPALNHN IOPUAMYECKUX JIULL
JiernapTaMeHThl
OpTaHbl IOCTUIINN
IIPOKypaTypa
MUHHCTEPCTBO (PMHAHCOB
7. YTo HE OTHOCHUTCS K OPraHU3aLMOHHO-TIPABOBOM (hopMe 0OLIECTBEHHBIX
o0benuHeHun?
BriOepure oauH oTBET:
OOIIECTBEHHOE YUPEKICHUS
oO1IecTBeHHbIN (HOH]T
00IIIECTBEHHOE ABMKEHUE
00I1IeCTBEHHAsl aCCOLMALINs
MOJTUTHYECKAsl TapTUs

4. TOCYIJAPCTBEHHASA CIOYXBA UTOCCIHYXAIUIUE — CYBBEKTHBI AITIO

Tema 1. llonamus, cmpykmypa 20cy0apcmeeHHOu CAyHcObl U 20CCAYIHCAUUX

Coyxamuii - 3To JUI0, CBA3aHHOE C anmnapaToM (OpraHoM) yNpaBi€HHs] OTHOIIECHUSMU
CIy’KOBI, T.e. JMIIO, TPEAOCTABIAIONIEE 3a BO3HArpaXkJeHHe (KaJoBaHWE) CBOU JIMYHBIE
npodeccuoHaNbHbIe WM TEXHUUECKHUE YCIYTH JUUIS OCYILIECTBICHMS! YIPaBIEHYECKUM aIapaToM
BO3JIOKEHHBIX Ha Hero (yHkumii. OTHOIIEHHS CIYXObI CBSI3aHBI C OMPENEICHHBIM BHJIOM
COLIMAJILHON AESITETbHOCTH - YIIPABICHUECKOH J1eATENbHOCTHIO, KOTOPAasl OCYIIECTBISETCS KaK B
TOCYy/IapCTBEHHOW, TaK M HETOCYAapCTBEHHOW cdepe (MyHUIIMMANbHAs cIyxk0a, ciyxba B
IUTATHOM armapaTe KOMMEPUYECKHX U HEKOMMEPUYECKUX OpraHu3aIuil).

['ocynapcTBeHHas ciyx0a - 3To npodeccuoHabHas JesITeIbHOCTh 0 00eCeueHUI0
UCIIOJTHEHUSI TOJTHOMOYMH TOCYJapCTBEHHbIX opraHoB. OnHa BkiIouyaeT (QeaepanbHYyIO
TOCYJapCTBEHHYIO CIyX0y, HaxoJsmyiocs B BefeHUH P®D, U rocynapcTBEHHYIO CIyxXOy
cyobexToB deaepaluu, HaXOAUIYIOCS B UX BEACHUH. AJMUHHUCTpPaTUBHAs MIPaBOCYObEKTHOCTh
rOCYJapCTBEHHOTO CIYXAIllero BO3HUKAET ¢ MOMEHTA 3aMelleHHsl (3aHATHs) UM OIpe/ielIeHHON
noikHocTH. CTaTyc NOJDKHOCTH OIpeneseT o0beM MNpaBOCYOBEKTHOCTH CIIYXKAILEro, €ro
COIIMAIbHO-TIPABOBOE MOJOXKEHHE. JIOMKHOCTh - NEpBUYHAs COLMAIbHO-OpraHU3alMOHHAS
CTPYKTypHasi €qUHHIA TOCYJapCTBEHHOTO OpraHa WK YUpeXIeHus, olpeaenstonas ciyxeoHoe
MECTO U POJIb 3aMEIIAIOLIETO ee JINIa, KOMIUIEKC ero MpaB U 00s3aHHOCTEH, a TakKe TpeOOBaHUs
K Mpo¢eCCHOHATBHOM MOATOTOBKE.

locynmapcTBeHHBIE  JODKHOCTH B COOTBeTCTBUM ¢ 3akoHoM "OO  ocHOBax
roCyJIapCcTBEHHOM city>k0b1 PD" 1995 1. moapa3aensitoTes Ha TP BUAA:

-TOCYJapCTBEHHBIC JOHKHOCTH KaTeropuu "A" (MONUTHUKO-CYNEOHBIE) - JOKHOCTH,
yCTaHABIIMBAaEMble JUIsI HEMOCPEJACTBEHHOI'O HCIOJHEHHS TIOJHOMOYUN  OIpeaeIeHHOro



rocyznapcTBeHHoro oprasa (nomkHoctH Ilpesunenta P®, Ilpencenarens I[lpaButensctBa PO,
npeacenareneit nagat deaepanbHoro coopanus PO, pykoBoauTenelt opraHoB 3aKOHOAATEIbHON
Y UCTIOJTHUTEIHHOU BIACTH CyOBbeKkTOB Denepanuu, 1emyTaToB, MUHUCTPOB, CYACH U Ip.);

-TOCYJApCTBEHHbIE JOJDKHOCTH Karteropud "B" - JODKHOCTH, y4ypeKaaeMmble s
HETOCPEACTBEHHOTO O00ECIeYEeHUsI MCIIOTHEHHUS TOJTHOMOYHMH JIMI, 3aMEMIAIONINX JTOJKHOCTH
kareropun "A" (momxHOCTH TOMOIIHMKOB (coBeTHMKOB) [Ipesmmenta, Ilpencenmarens
IIpaBurenscrBa, Ilpencenarenss I['ocymapCTBEHHOM AYMBI, MUHHCTpAa MU T.X., PYKOBOJIUTEISA
anmuauctpauuu Ilpesuaenta PO, pykoBoauteneir AnmaparoB [IpaButensctBa, denepanbHOrO
cobpanus, BepxoBHoro cyna u T.1.);

-TOCYJApCTBEHHbIE JOJDKHOCTH Karteropud "B" - 3TO JODKHOCTH, ydpeKIaembie
rOCy/IapCTBEHHBIMU OPTaHAMU Il MCTIOJTHEHHSI U O0ECTICUeHUs] X MOJHOMOYHHA (JIOJDKHOCTU
HayaJbHUKOB yIpaBieHUM u oTAenoB B Aamuuuctpanuu Ilpesuaenta P®, Annapare
[IpaBuTenscTBa W T.JA., 3aMECTUTENIEH MUHUCTPOB, HAYAJIHHUKOB JIETIAPTAMEHTOB, YIIpPaBICHUN
0TJIeNoB (peiepaTbHBIX OPraHOB UCIOIHUTENBHOMN BIACTH, APYTUX COTPYAHUKOB 3TUX OPTaHOB U
T.J.).

IlepeyeHp TroOCynapCTBEHHBIX JOJDKHOCTEH Jaercsi B PeecTtpe rocynapCTBEHHBIX
noiwkHocrenn P®, yreepxnaemom Ilpesunentom. K rocynapCcTBEHHBIM CIlyKalllUM OTHOCATCS
JM1a, 3aMeIIaoIre rocy1apcTBEHHbIE ToJkHOCTU Kateropuii "b" u "B", koTopble Ha3bIBatOTCS
rOCyJapCTBEHHbIE JIOJDKHOCTH TOCYJApCTBEHHOM CIIy:KObl. OTH Juna o0pa3yioT paspsin
rOCY/IapCTBEHHBIX ~ CIIYXalllUX, KOTOPBIX B 3apyOeKHBIX CTpaHax MPUHSATO Ha3bIBATH
YUHOBHMKaMU. MX criexyeT oTiauuaTh OT JIML, HaXOJAILIMXCS Ha CiIyx0e y rocynapcrsa u
JEHCTBYIOIMX HAa OCHOBE JIOTOBOpa (KOHTPAKTa) - paOOTHUKOB T'OCYJapCTBEHHBIX YUPEKICHUN U
npeanpusaTHil (mpenojaBaTeiy, MOYTOBbIE ciayXalue u T.14.). JIuia, 3aMeraroniye J0HKHOCTH
kareropun "A" - mepBble JMIIa B TOCYAapCTBEHHOM ammapaTe - HE OTHOCATCS K pa3psanry
TFOCYapCTBEHHBIX  CIy)KallUX - YHWHOBHUKOB, TIIOCKOJBbKY  3aMEINAlOT  BaKHEHIINE
MOJINTUKO-CY1€OHbIE TOJIKHOCTH.

l'ocynapcTBeHHbIE  JOJDKHOCTH — TOCYJapCTBEHHOHW — CIykObl, T.e.  JODKHOCTH
rOCY/IapCTBEHHBIX CIYKALIUX, TOIPA3AEIAIOTCA B UEPAPXUUECKOM MOPSAKE HA MATh TPYIIIL:

BBICIIIME FOCYJapCTBEHHbBIE TODKHOCTH TOCYAAPCTBEHHOM Ci1yX0b! (5-51 rpynna);

TJIaBHbIE TOCYAAPCTBEHHBIE JOJDKHOCTH (4-51 rpyImna);

BeyIINE TOCYAAPCTBEHHBIE JOJDKHOCTH (3-4 IpyIna);

CTaplIie rocyAapCTBEHHBIE JOHKHOCTH (2-51 rpyIa);

MITaJIIIMe TOCYAapCTBEHHBIE TOJDKHOCTH (1-5 Tpymnmna).

JIOJDKHOCTB - 3TO IOCT T'OCYAAPCTBEHHOIO CIY’KAIEro, KOTOPOMY COOTBETCTBYET €r0
OTpe/ieIeHHbI KBATM(PUKAIIMOHHBIN pa3pan (KJIacCHbIM 4MH wiM padr). KBamuduxannoHHbIH
pasps (YMH WU KJIACC) OTIIMYAETCS OT IOJDKHOCTH "TUTYJIOM", JAOIITUM €ro 00JIagaTelno mpaBo
3aHMMAaTh OJHY M3 JOJDKHOCTEH, COOTBETCTBYIOIYID OSTOMY paHry. B cBorwo ouepens,
KBIM(UKAIIMOHHBIA pa3psal (UMH) TOCYAapCTBEHHOMY CIyXKalleMy I[pUCBaWBaeTCs IpU
3aMEILEHUHU UM JIOJDKHOCTH OIIPEAEIEHHON IPYTIIbI.

@denepali  TOCYIAapCTBEHHBIM CIIY’KAalIUM MOTYT OBITh TNPUCBOEHBI CIEAYIOLINE
KBaJM(PHUKAIIMOHHBIE Pa3ps/bl (KJIACCHBIE YMHBI):

JENUCTBUTEIBHBIN IOCY1apCTBEHHBIN coBeTHUK P® 1, 2 n 3-r0 ki1acca - rocy1apCTBEHHbIM
CIIy’KaIlllM, 3aMEeIAl0IIUM BBICIINE TOCYapCTBEHHbIE JOHKHOCTH TOCYIaPCTBEHHOM CITYKOBI;

rocyfaapcTBeHHbI coBeTHUK P® 1, 2 u 3-ro kiacca - rocyJapCTBEHHBIM CIy’KaIllUM,
3aMEIIAOIINM TJIaBHBIE TOCYAaPCTBEHHBIE JOKHOCTH IOCYIapCTBEHHON CITY>KOBI;

coBeTHUK Poccuiickont @enepannn 1, 2 m 3-r0 K1acca - TOCYAapCTBEHHBIM CITYXKaIlUM,
3aMEIIAIONINM BEYIIHE TOCYJapCTBEHHbBIE JOHKHOCTH TOCYAAPCTBEHHOM CITYKOBI;

COBETHUK TOCYIapCTBEHHOU CITYyKOBI 1, 2 1 3-T0 Kj1acca - TOCYAapCTBEHHBIM CITYXKAII|M,
3aMEIIAOLINM CTapIINe TOCYAapCTBEHHBIE JOKHOCTH TOCY1apCTBEHHON CITYKOBI;

pedepeHT rocyaapcTBEHHOM Cityx0bl 1, 2 1 3-TO Kjacca - ToCy/IapCTBEHHBIM CITYKaIlluM,
3aMEIIAIONIIM MJIa IIINE TOCYAapCTBEHHBIE JOKHOCTU TOCY1apCTBEHHON CITY>KOBI.



JUisi OTHENbHBIX BHIOB TOCYAAPCTBEHHOM CIIy’)KOBI MOTYT YCTaHABIMBATbCS CBOU

KB (UKALIMOHHbIE pa3psA/ibl, BOMHCKUE 3BaHUS, IUIUIOMAaTUYECKHE PAHTH.

AJMUHUCTPAaTUBHO-IIPAaBOBOM CTaTyC TOCYIAapCTBEHHBIX CIIY)KallUX BKJIIOYAET HUX
npaBa, OO0S3aHHOCTH, OIPAHMYEHUsS, HaJaraeMble B CBS3U C IPOXOXKJIEHHUEM CIYyXObl, U
OTBETCTBEHHOCTb.

OH xapakTepusyercs psioM crenuGuueckux 0cOOeHHOCTEMN:

npaBa U 005S3aHHOCTH TOCYIAapPCTBEHHBIX CIYXKAIUX YCTaHABIMBAIOTCS, KAaK MPABUIIO, B
npezenax KOMIETEHIIMA OPTaHOB, B KOTOPBIX OHU COCTOSIT Ha CIIyK0e;

JESITeTbHOCTh TOCY/IaPCTBEHHBIX CITYKAIIUX HOCUT O(PHUIIMATIBHBIN XapaKTep U MOJYMHEHA
OCYILECTBJICHHIO 3a/1a4 U (YHKLNH, BO3JIOKEHHBIX HA COOTBETCTBYIOIUI OpraH;

BJIACTHBIE [TOJIHOMOYHS I'OCYIapCTBEHHBIX CIIY)KAlllUX OCHOBaHbI Ha IIPABOBbIX HOPMax U
XapaKTEpU3YIOTCSI UMIIEPATUBHOCTBIO U HEOTUYKIAEMOCTBIO, T.€. HE MOTYT I€peaBaTbCsl UMU
JUISL OCYILIECTBIICHUS] KAaKOMY-JIMOO JApyroMy Jjuiy 0e3 HalIu4Hsi COOTBETCTBYIOIIETO IIPABOBOTO
IIPEIUCaHUS;

OCYIIECTBIICHHUE CITY>)KEOHBIX MIPaB U 00s13aHHOCTEW TapaHTUPYETCsl 3aKOHOATEIbCTBOM;

3aKOHHbIE NPEANUCaHUs U TpeOOBaHUS IOCYIApCTBEHHBIX CIYXalUX 00sA3aTeNbHbI IS
BCEX, KOMY OHU a/IpECOBAHBI.

IIpaBa ©u  00s3aHHOCTH  TOCYIAapCTBEHHBIX  CIY)KalIMX  IOAPA3ACIAIOTCS  HA
olmierpaxjaHckue u ciayxeOnsle. OOmerpaxiaHCKue MpaBa U 00s13aHHOCTH T'OCYAapCTBEHHBIX
CIIy’)KallluX WACHTHYHBI MpaBaM M OOS3aHHOCTSAM APYTUX Tpa)KaH, OJHAKO OHH MOTYT OBITh
OrpaHUYEHBbl 3aKOHOM B HHTEpPEcax HOPMAJIbHOrO (YHKIHOHUPOBAHUS TOCYIapCTBEHHON
ciyxObl. CiyxeOHble mpaBa JeisITcsl Ha OOIIMe s BCEX TOCYJapCTBEHHBIX CIYXKallUX U
crienManbHble, 001ajaHie KOTOPbIMU 3aBUCUT OT 3aMEIIEHUS] KOHKPETHOH JTOJKHOCTH.

K obmuMm cioykeOHBIM TpaBaM TOCYIApCTBEHHBIX CIYXAIUX OTHOCSATCS, B YaCTHOCTH,
TaKue rnpasa:

3HaKOMHTHCS C TIOKYMEHTAMH, OTIPEICISIFOIMMHE UX IpaBa M 003aHHOCTH 110 3aHIMAaeMOU
roCyJapCTBEHHOMN JJOPKHOCTHU FOCYIapCTBEHHOM CITY>KObI, KPUTEPUSMH OLIEHKH KauecTBa pabOThI
U YCIIOBUSIMH TIPOJBIDKEHHUS 110 CITyk0e, a TaKKe ¢ OPraHU3aIMOHHO-TEXHUYECKUMH YCIIOBHSIMH,
HEOOXOIMMBIMH JIJIs1 UCTIOTHEHUS UMM JJOJDKHOCTHBIX 00sI3aHHOCTEH;

MOJTy4aTh B YCTAHOBJICHHOM IOpPSAIKE MHPOPMALMIO M MaTepuaibl, HEOOXOAUMBIC IS
UCTIOJIHEHUS TOJKHOCTHBIX 00513aHHOCTEH;

MOCEIIaTh B YCTAHOBJICHHOM IIOPSIKE JUISI MCTIOJHEHUS TOJHKHOCTHBIX OOS3aHHOCTEH
OPENPUATHS, YIPEXKIESHUS U OpraHu3allii, HE3aBUCUMO OT (OpPM COOCTBEHHOCTH;

NPUHUMATh pEIIeHUs] WM YYacTBOBaTh B WX IIOATOTOBKE B COOTBETCTBHU C
JOJDKHOCTHBIMU O0SI3aHHOCTSIMU;

Ha MIPOIBIDKEHHE 10 CITY)KO€, YBEITHUCHHE IEHEKHOTO COACPIKaHUS C YUETOM PE3yIbTaToOB
U cTaxka paboThl, yPOBHS KBAJTU(HUKAIINH;

Ha 00beMHEHNE B NMPO(ecCHOHABHBIE COI03BI (aCCOMMAIINMN) IS 3alIUTHl CBOMX MPaB,
COLIMAIbHO-9KOHOMHYECKUX U MPO(PECCHOHATBHBIX HHTEPECOB;

Ha BHECEHHE TPETIOKEHHH 110 COBEPIICHCTBOBAHHIO TOCYJAPCTBEHHOM CITY>KOBI B JTIOOBIE
MHCTaHIUH U JIp.

Cpemn oOmux 00s13aHHOCTEH TOCYJApCTBEHHBIX CITY)KalllUX MOXXHO BBIICIUTH TaKUe
00513aHHOCTH, KaK:

obecrieunBaTh TOIEP)KaHHE KOHCTUTYIIMOHHOTO CTpOs M coOmoneHne KoHcTuTymm
Poccuiickoit @enepannu, peanuzanuio GperepaibHbIX 3aKOHOB U 3aKOHOB CyOBeKTOB P®;

o0ecrieunBaTh COOIIOICHHE U 3AIIUTY NPaB ¥ 3aKOHHBIX HHTEPECOB IPaX/aH;

UCTIOJHATh TPUKA3bl, pPACHOPSHKEHUS W yKa3aHUS BBIIIECTOALIMX B  TOPSIKE
NOJYMHEHHOCTH PYKOBOJUTENEH, OTIHAHHBIE B NpeAenax HMX JOJDKHOCTHBIX HMOJHOMOYMM, 3a
UCKJTIOUEHHEM HE3aKOHHBIX;

B IIpeleslax CBOUX JIOJDKHOCTHBIX OOS3aHHOCTEHl CBOEBPEMEHHO paccMaTpUBaTh
oOpamieHus TpakaaH M OOIIECTBEHHBIX OOBEAMHEHUH, a TakXKe MPEIANPHUATHN, YUPESKACHUN U



OpraHM3aluii, roCy1apCTBEHHBIX OPTraHOB U OPTaHOB MECTHOI'O CaMOYIPABJIECHUS U NMPUHUMATh
10 HUM 00OCHOBAHHBIE PEIICHUS HAa OCHOBE U B MOPSIIKE, YCTAHOBJICHHOM 3aKOHOAATEIbCTBOM;

coONOaTh YCTAHOBJIICHHBIE B TOCYAApCTBEHHOM OpraHe IIpaBHja BHYTPEHHEIO
TPYIOBOTO pacHopsiiKa, JOKHOCTHBIE WHCTPYKLWHU, MOPSAJOK paboThl CcO  ciy:KeOHOU
uHpopManuei;

XPaHUTh TOCYAAPCTBEHHYIO U MHYIO OXPaHsEMYIO 3aKOHOM TaifHy, a Tak)Ke He pa3riaiiarh
CTaBIIME WM H3BECTHBIMH B CBSI3M C HUCIIOJHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH CBEICHHS,
3aTparvMBaroIlye YaCTHYIO )KU3Hb, YECTh U JOCTOMHCTBO T'paXk/I1aH U JIp.

Boznaras  Ha ~ rocygapCTBEHHBIX  CIy)KallUX  ONpEAEICHHbIE  O0S3aHHOCTH,
3aKOHOJATEIbCTBO  IpEAyCMAaTpUBAET  ONpECNICHHbIE  OrpaHUYEHHUs,  CBA3aHHBIE C
roCyJapCTBEHHOH ciyx00ii. ['ocyaapCTBeHHBII CiTyKalluii He BIIpaBe:

3aHUMAThCS JIPYroM oIlayuBaeMoir paboTOH, KpoMe NeAaroru4eckoi, HaydHOH M WHOM
TBOPYECKOM;

OBITh IETyTaTOM 3aKOHOJIATENIbHBIX (MPEACTaBUTEIBHBIX ) OPTaHOB UM OPTAaHOB MECTHOTO
CaMOYIIPABJICHUS;

3aHUMATBHCA MPEANPUHUMATEIBCKON EATEIBHOCTHIO JTMYHO UM Yepe3 TOBEPEHHBIX JIUIL;

COCTOSITh YJIEHOM OpraHa yIpaBiICHUs KOMMEPUYECKOM OpraHu3aluy;

OBITh MOBEPEHHBIM IO JellaM TPEThbHX JIUI[ B TOCYJapCTBEHHOM OpraHe, B KOTOPOM OH
paboraer;

UCIIONIb30BaTh B HECHY)KEOHBIX NENSIX MaTepuanbHO-TEeXHUYECKUE, (UHAHCOBEIE,
MH(}OpPMaLMOHHBIE CPEJCTBA U JP.;

MOJIy4aTh TOHOPAPHI 32 BHICTYIUICHUS U MyOIMKAIMK, BOSHATPAKICHUS OT (PU3MUECKUX U
IOPUAMYECKUX JIUIL;

MIPUHUMATDH y4acTHE B 3a0aCTOBKAX U T.1.

3a  HEWUCIIONHEHME CBOMX  OO0S3aHHOCTEHW, HecoONIo/leHHMe  OrpaHHYeHUuil U
IIPaBOHAPYUIEHUsS TOCYAAPCTBEHHBIE CIIYyXalllUe HECYT AUCUMILUIMHAPHYIO, aAMUHUCTPATUBHYIO,
MaTEpUaIbHYIO U YTOJIOBHYIO OTBETCTBEHHOCTb. J[MCIUIUIMHApHAs OTBETCTBEHHOCTD HAIAaraeTcst
3a COBEpILEHHE JUCHUIUIMHAPHBIX IPOCTYNKOB, CBSI3aHHBIX C HapyUIEHHEM CIy>KeOHOU
JUCLUIUIMHBEL. B 3aBUCMMOCTH OT TSKECTH JUCLUIUIMHAPHOIO IMPOCTYIKA CIIYKAIEMY MOTYT
OBITh OOBSIBICHBI: 3aMEUaHUs, BBHITOBOP, CTPOTUN BBIFOBOP, MPEIYNPEXKICHUE O HEMOIHOM
CIIy’)keOHOM COOTBETCTBUH, YBOJIbHEHHE. [OCynapCTBEHHBIM ciyKamui, JAOMyCTHBIIUH
JOJKHOCTHOM MPOCTYIOK, MOXKET ObITh BPEMEHHO (HO He 0ojiee 4eM Ha MeECsI]), 10 pelleHus
BOIIPOCAa O €ro JUCLUUIUIMHAPHOW OTBETCTBEHHOCTH, OTCTPAHEH OT HCIIOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEN C COXpAaHEHUEM JEHEKHOTo cojiepkaHus. JlaHHOe OTcTpaHeHHE NMPOU3BOAUTCS
paclopsDKEHHEM TOIO  PYKOBOJAWTENS, KOTOpPBIM Ha3HA4YWJI €ro Ha 3Ty JOJIKHOCTb.
JucuunimHapHoe B3bICKaHHWE OOBSBISETCS B NpHKaze (paclopsbKeHHWH) pPYKOBOJIUTEINS,
HAJIOKMBIIETO B3bICKaHME, U COOOIAeTCS HaKa3aHHOMY IMOJ pacnucky. OTKa3 MOCIEIHEro OT
pacnucKd HE BIUSET Ha JCHCTBEHHOCTh OOBSIBICHHOTO B3bICKaHUS. MarepuaibHas
OTBETCTBEHHOCTb T'OCYJAapCTBEHHBIX CIYKAIIMX COCTOMT B OOS3aHHOCTH  CIIY’)Kallero,
MPUYHHUBIIETO MaTepUATIBHBIN yIIepO rocyaapcTBy (OpraHy, YUpeKIEHUI0), GU3NIECKOMY WU
IOPUJINYECKOMY JIMIly, BO3MECTHTh yIIepO B TOpsjAKe M pa3zMmepax, MpeayCMOTPEHHBIX
3aKOHO/IAaTEIbCTBOM.

YcnoBusMH 11 HACTYIIIEHHUS] MAaTEPUAIBHON OTBETCTBEHHOCTH SIBJISIIOTCS:

HaJU4He peaabHoTo yiepoa;

HaJIMUME€ HEMOCPEICTBEHHOW NMPUUMHHOW CBA3M MEXAY MPOCTYIKOM M HACTYNHUBIIUMU
BPEIHBIMH MOCIEICTBUAMU (YIIEpOOM);

BUHA MPaBOHAPYIIUTENS B IPUUYNHEHUHU ylIepoa;

BUHOBHBIE  JICUCTBHSA TOCYAAPCTBEHHOIO  CIY)KAIETO HE  JOJDKHBI  SIBJIATHCA
IIPECTYIIEHUEM.

MarepuanbHasi OTBETCTBEHHOCTh MOXKET OBbITh OrpaHMYeHHOM u monHou. Ilpum
OTrpaHMYEHHON MaTepUaAIbHON OTBETCTBEHHOCTHU FOCYAAPCTBEHHBIE CIIYKAIIUE, TI0 BUHE KOTOPBIX



OpUYMHEH yiiepd, HECyT ee B pa3Mmepe NpsMOoro ymepOa, HO HE CBBIIIE CBOETO CPEIHEro
MecsiuHOro 3apabotka. [lomHass MaTepualibHasi OTBETCTBEHHOCTh I'OCYAAPCTBEHHBIX CIYXKALIMX
03HAYaET, YTO MPUUMHEHHBIN yIiepO BO3MELIAETCS B IOJHOM Pa3Mepe.

JlaHHBIN BUJ MaTepUAIbHOM OTBETCTBEHHOCTH HACTYIACT B CIyYasX:

KOIZla MEXIy CIyXallMMM W OpPraHoM, YUYpEeXJIEHUEM, IMPEANPUATHEM 3aKIH0UYEH
IUCbMEHHBIN I0rOBOP O MPHUHATUU HA ce0sl CIIy’KaIllUM OJIHON MaTepuallbHOW OTBETCTBEHHOCTU
3a HeoOecTeYeHne COXPAaHHOCTH UMYIIIECTBA;

€CJIM UMYILECTBO ObLIO MOJIyYEHO CIIYKAIlUM IO OTYET 110 pa30BOM 10BEPEHHOCTH;

ecny yiep0 NpuYrHEH JAeHCTBUSIMHU, KOTOPBIE COJePKAT MPU3HAKU PECTYIICHUS;

IIPY YCJIOBHM YMBIIIJICHHOW IOPYM MAaTEPHAIOB, M3LCIUNA M JOPYrMX IPEIMETOB,
BBIJIJAHHBIX CIIY)KaIlleMy B MTOJIb30BaHUE HE MPH UCTIOTHEHUH CIYKEOHBIX 00S3aHHOCTEH.

Bo3memenne ymep6a MOXXET NPOU3BOAMTHCS B aJMHHUCTPATUBHOM WM CyIEeOHOM
nopsake. Ecinu cinyxanuii fan cBoe coryiacue, To yJaepKaHue U3 ero 3apadoTKa OCyLIeCTBIseTCs
10 PacopsLKEHUIO PYKOBOAMTENS OpTraHa, YUpexkKACHUs WK IpeanpusTus. B cinydae orcyTcTBus
COIJIacHsl CIIY’)Kallero Bo3MelLleHHe yiiepOa MPOU3BOAUTCS MO MCKY OpraHa, YUYpeKICHUs WU
HOPENNPUATHS B CyA€OHOM MOPSIJIKE.

AJIMUHUCTpaTHBHAsE OTBETCTBEHHOCTbh TI'OCYJApCTBEHHBIX CIIY)KAIMX HACTYIAeT B
cootBercTBUU cO cT. 2.4. u 2.5. KoAlIl P®D 3a coBepuieHue MMH aJIMUHUCTPATUBHOTO
IPaBOHAPYULICHHUS, CBSI3aHHOI'O CO CIYXEOHO! AeATeNbHOCTHIO.

VYT0J0BHYIO OTBETCTBEHHOCTbh I'OCYAAPCTBEHHBIE CIIy)Xalllu€ HECYT 3a COBEpPIIEHUE
JOJDKHOCTHBIX MPECTYIICHUH, peaycMoTpeHHbIX YK PO.

Ilpakmuueckasa paboma 4

BOIIPOCHI:

1. Kak cooTHocsATCS MexXay coOOM TOHATHUS «TOCYIAapCTBEHHAsl JOJDKHOCTBY U
«IIOJKHOCTHOE JIUL0»?

2. Ha3zoBuTe npu3HaKu, OTJINYAIOIINE TOCYJApPCTBEHHYIO CIYKOY OT UHBIX BUJOB CITYKOBI.

3. Tlo kakuM KpUTepusIM MOTyT ObIThb JU(depeHIMpoBaHbl 00S3aHHOCTH, INpaBa U
OTpaHUYEHUS TOCYJAPCTBEHHBIX CIIyXKallux?

4. HazoBHTe OTIIMYUTEIbHBIE IPU3HAKY (PeepanbHOM rocy1apCTBEHHON CITYKOBI.

Zagaun

1. KaxkoBbI IpU3HAKY rOCYAapCTBEHHOTO ciayxaiero? KTo U3 Huxecaenyonero nepeyts
He sBisgercss TakoBbIM: Ilpesunent P®, pektop Bysa, ciefoBaTellb MPOKYpaTyphl, CyIAeOHBIN
MIPUCTaB, Cynbs, rydoepHarop obmactu (kpasi), [Ipeacemarens Coera depepanuu, MOMOIIHUK
ITpencenarens IT'ocymapctBenHoit Jlymbl, PykoBomutens Amnmnapara Cosera @enepanuw,
pykoBoautens [Ipecc-ciayx6sl [Ipesunenta PO, coBeTHuk ¢enepanbuoro munuctpa, [Ipencena-
tenb LlenTpanbHoii n3bupartensHoit komuccuu PO, cynpst Beiciiero Apoutpaxtnoro Cyna PO,
reHepasibHbId  qupekTop CynebHoro nemapramenta npu BepxoBHom Cyne P®, noment
["ocynapcTBeHHOM IOpUINYECKOH akaJeMHUH, aIMUHUCTPATOpP 00JIaCTHOTO CyAA.

2. OtBeyas Ha BOINpPOC O TpPeOOBAaHHUAX, MNPEABABIAEMBIX K IOCTYIAOLUIEMY Ha
roCyJapCTBEHHYIO CIykO0Y, cTyneHT [laHOB Ha3Ba cieayromue:

— rpaxnaanctso P®;

— BO3pacT HE MOJIoXkKe 23 JeT;

— BBICIIIEE 00pa30BaHME;

— 3HAHUE OJHOT'O U3 UHOCTPAHHBIX S3BIKOB.

Mooicno nu npuzname omeem cmyoenma Ilanosa npasunorvim?

3. bpuragup nuzenbHOro nexa CyIOpPeMOHTHOW Bepdu rpaxnaHuH Bopjomna3oB Obul
nepeBesieH Ha paboTy B APYrod I€X Ha OCHOBAHMHU TOTO, YTO €ro OTel] ABJAETCS HauyalbHUKOM
nu3enbHoro 1exa. HemocpeactsenHo o paboTe cbiH ObLT ogunHeH MacTepy 1iexa llankuny. He
COIVIaCHBILHUCH C NIEpeBO0M, BomonazoB-mnaammii oOpaTuics 3a pa3bsICHEHUSIMU K HAaYaJIbHUKY
IOPUAMYECKOTO oTaena Bepdu Mopo3oBy. Mopo3oB 0OBSCHWI NMPUUKHY MepeBoa Tak: «Jloau
MOTYT CKa3aTb, YTO Thl paboTaellb O] PyKOBOJACTBOM OTLa». HeynoBieTBOpEHHBIN OTBETOM,



BononazoB obparuics ¢ xanoboil K MpoKypopy Ha HEMPaBOMEPHbBIE NEHCTBUS aJMUHUCTPAIINH
BephU.

atime npasosyro oyeHKy Oelicmsuii CMmopoH.

4. Paborasi B BBICIIIEM BOCHHOM Y4€OHOM 3aBEJCHUH, TOJIKOBHUK CellbIX OJJHOBPEMEHHO
3aHMMAJ JIOJDKHOCTh Ha4allbHUKA Kaelphl HETrOCYJapCTBEHHOTO BBICIIETO YYeOHOTO 3aBEACHMS.

Kaxk b1 cuumaeme, 603M02icHO 1w makoe cosmeweHue 00aNcHocme?

TECT 4
1. Ha kakue BUABI MOJpa3IeiseTcsi TOCYAapCTBEHHAs CIIy)K0a B 3aBUCUMOCTH OT
®denepaTuBHOTO ycTpoiictBa PO?
Bri6epute oqun
OTBET:
benepanbHYIO U TOCYIaPCTBEHHYIO CITYk)0y cyObekToB PD
benepanbHy0 U MyHUIIUIIATBHYIO
BOCHHYIO U IPAKIAHCKYIO
benepanbHyI0, TOCYIapCTBEHHYIO CIYk)0Y cyObekToB PD 1 MyHHULIUTIATBHYIO
rOCYIapCTBEHHYIO CIYX)0Yy CyOheKTOB PD 1 MyHHUIHITATHEHYTO

2. Yro 3aximouaet rpaxaanuH PO npu Ha3HAYEHUH HA TOJDKHOCTH TOCYJapCTBEHHOTO
Ciryxamiero?

Br16epute o1H OTBET:

BCE IIEPEYUCIIEHHOE

COIJIALLIEHUE O HAMEPEHUAX

I'PaX1aHCKO-IIPAaBOBOH J10TOBOP

CIIy>kK€OHBII KOHTPaKT

roCylapCTBEHHBIN KOHTPAKT

3. Urto OTHOCHTCS K IPUHIIMIIAM TOCYAaPCTBEHHOM CITYKOBI?

BriOepure oauH OTBET:

3aKOHHOCTb

KOMIIETEHTHOCTh

CTaOUIBLHOCTh

BapUaHT 2, 3

BapHaHr 1, 2

4. C Kakoro MOMEHTa HacTylaeT MPaBOCYObEKTHOCTh IOCYIaPCTBEHHOIO CITy’KaIlero?

Br16epute o1H OTBET:

C MOMEHTA 3a4MCIIEHUS Ha JOJKHOCTh

C MOMEHTA MPOXO0KIEHUS aTTeCTalluu

C MOMEHTA YCIEIIHOTO POX0XKACHUS KOHKYpCca

C MOMEHTA JIOCTH)KEHUS TPUIUATHIIETHETO BO3pacTa

C MOMEHTA M101a4YM 3asBJIEHU O IpreMe Ha padoTy

5. KakoB npenenbHbIN BO3pacT HAXOXIACHHUS HA TOCYTapCTBEHHON CITyKOe?

Bribepure oauH OTBET:

55 ner

60-65 ner

65 ner

60 et

OTPaHUYECHUHN HET

5. OPTAHBI UCTIOJITHATEJIbHOM BJACTH - CYBBEKTBI ATIO

Tema 1. KomnereHuu oprana ucnoJTHUTEJIbHOH BJIACTH

Opran UCHOJTHUTENBHOM BJIIACTH - OTO OPraHU3alMOHHO-TIPABOBOM  HHCTHUTYT,
OpPEACTAaBISIOMUNA  COOOH  CTPYKTYpHO  OOOCOOJIEHHYIO — €QMHHUIy  TOCYJapCTBEHHOMN
aJMUHUCTpAllMK, MOCPEACTBOM  KOTOPOTO  pPEANIM3YIOTCSl  YIpaBlICHYECKHEe  (YHKLIUU



WUCIIOJTHUTEILHOM BJIACTH U COBCPHIAIOTCA HOPUAUYCCKHU 3HAYUMBIC I[CﬁCTBPIH OT HMCHHU
rocyaapcTBa. DTOT MHCTUTYT MMEET CBOIO CTPYKTYPY, KOMIETECHLUIO, HAJEJIEH ONepaTUBHOU
CaMOCTOATCIIBHOCTBIO [JIA OCYIICCTBJICHUA I/ICHOJIHI/ITGJIBHO-paCHOPSIIII/ITeJIBHOfI ACATCIIbHOCTH.
OcHOBHas 3ajaya OpPraHOB WCIOJHMUTENBHOM BIJIACTH - OCYILIECTBIEHHE YIPABICHUECKUX
NOJTHOMOYMI B OTHOIIEHHMH HHBIX CYOBEKTOB aJMHUHHCTpAaTUBHOro mpaBa. Cnenuduky
aJIMUHUCTPATUBHO-IIPABOBOI'0 CTaTyca JOOOI0 OpraHa NCIIOIHUTENBHOM BIACTH ONIPEJEIISAIOT €ro
(GyHKUIMU U 337324, KOTOPBIE OH peajn3yeT B MpOIecce YIMpaBieHHs OT UMEHU T'OCYAapCTBa B
o0BbeMe U Mpejienax cBoeil KOMIETEHIUH.
AJIMUHHCTpaTUBHAsE TNPaBOCYOBEKTHOCTHh (IIPaBO- M JIEECIIOCOOHOCTH) OPTraHOB

UCIIOJIHUTENIbHON BJIACTH BO3HUKAET C MOMEHTA UX 00pa30BaHusl.

OCHOBHBIMM  YEpTaMH, XapaKTEpU3YIOLIMMHU aJAMHHHUCTPATUBHO-IIPABOBOM  CTaTyC
OpPraHOB UCIOJHUTENBHOMN BIIACTH, SIBJIAIOTCA:

. HAJIMYME YCTAHOBIICHHBIX IIPAaBOBHIMH HOpMaMM 3ajaady, (QYHKUUH U
KOMIIETEHIIMH, COJEp’KaHHEe M O00bEeM KOTOPBIX OIpeNeNseT MECTO OpraHa B CHUCTEME
HWCIIOTHUTEIbHON BJIaCTHU,

. OpraHu3alMoHHas, QyHKIHMOHAIbHAS U IopUInYecKas 000CO0IEHHOCTb;

. NOJYMHEHHOCTh IO JHMHEHHOMY WIH (YHKIMOHAJFHOMY HpPUHIUIY B
UEPapXUUECKOM MOPsAKE, HOJOTYETHOCTh U MOJKOHTPOIBHOCTh HMXKECTOSALIMX OpPraHOB
BbIIICCTOAIIUM, 0053aTeJILbHOCTE MCIIOTHEHUS paCHOpiDKeHI/Iﬁ BBIICCTOAIIUX OPraHoOB,
U3JJaHHBIX B Mpe/ieax UX KOMIIETEHLIUU U [IpeIMeTa BEICHUS;

o OHepaTI/IBHaﬂ CaMOCTOATCIIBHOCTG B HpeHCHaX KOMIICTCHIINH,

. IIOJI3AKOHHBIN XapakTep JCATCIBHOCTH, T.€. HA OCHOBE M BO HCIIOJIHCHHE
3aK0Ha;

. MOJKOHTPOJIBHOCTh (B Mpejaeiax M IOPSAKE OINPEACICHHOM 3aKOHOM)

3aKOHOJATENbHBIM U Cy/1€0HBIM OpraHaM M MOJAHAJ30pPHOCTh MPOKYpaType Mo BOIpocam
3aKOHHOCTH JI€UCTBUI U PELICHUN;

. MPaBO W3JIaHUs MPABOBBIX AKTOB ONPECIICHHOTO BUAA U FOPUIUICCKOMN
CHUIBI;

. croco0 00pa3oBaHusl, peOpPraHU3aIuy U YIIPa3IHECHHUS;

. (dbuHAHCUpPOBaHUE U3 TOCYAApCTBEHHOro OrokeTa ((eaepalbHOrO WU
MECTHOTI0);

. opopmiIeHHEe TIPaBOBOTO  cTaryca JTOTO0 OpraHa  IMOJIOKEHUEM,

YTBCPIKAACMBIM BBIIICCTOAIIUM OpPraHOM, UJIX 3aKOHOM.

SAnpo aIMUHUCTPATUBHO-IIPABOBOT'O CTATYCA OPraHa UCIIOIHUTEIBHON BIACTH COCTABIISET
KOMIIETEHIIMS, BBIpAXKAIOIIas MEpPYy BJACTU, KOTOPOW OH HaJeleH JJid BBINOJHEHUS
omnpeneneHHbIX 3aaad. KoMmmeTeHIus - 3TO CTpOro ONpEAeNIeHHbI HOPMATHBHO-IPAaBOBBIMU
aKTaMu 00'beM BJIACTHBIX MIOTHOMOYHUH (ITpaB) M 00s13aHHOCTEN OpraHa UCTIOTHUTENLHOM BIACTH B
OTHOIIEHUH YCTAaHOBJIEHHOTO JIJISl HETro MpenMera BeaeHus. Ee cneayet otnuyarh oT QyHKIUN U
3a/1a4 OpraHa UCIIOJIHUTEIBHON BIACTH: Yepe3 (PYHKIUU OMPEENIIIOTCS OCHOBHBIC HAMIPABICHUS
€ro JeATEIbHOCTH MO JOCTH)KEHHIO ITOCTABJICHHBIX NEPE] HUM LIEJIEH, a 4epe3 KOMIETEHIUIO -
MIpEIeIIbl €ro BIACTHBIX MOTHOMOYUHN U IPEIMETA BEAEHUS MPU OCYIIECTBICHUH BO3JIOKEHHBIX HA
HEro GbyHKIHI. Nmenno yepes KOMIIETEHIIUIO OCYILIECTBIIAETCS BCsl
HCIIOJIHUTENIbHO-PaCcCOPAUTENbHAS A€ TEIbHOCTh OPraHOB rOCYJaPCTBEHHON a/IMUHUCTPALIUU U
ONPEENAIOTCS TPAHULIBI UX OTBETCTBEHHOCTH IIEPE TOCYAAPCTBOM M YaCTHBIMHU JIMLAMU.

KommnereHnust pa3iuyHbIX OpPraHOB OTJIMYAETCS MO 00BbeMy, T.e. 10 HOPMAaTHBHO
3aKpETUICHHOMY TEPEYHI0 TTPaBOMOUYNN U 00s3aHHOCTEH. OOBhEM KOMIETSHITUH TOTO WJIH WHOTO
opraHa He €CTh pa3 W HaBCerja JaHHas BeanurHa. OH MOXKET pacIIUPATHCS WM CYKaTbCs Ha
3aKOHHOM OCHOBaHHMM (IIyT€M H3JaHHUsl COOTBETCTBYIOIIMX HOPMAaTHUBHO-TIPABOBBIX aKTOB), B
HEKOTOPBIX CiIydasx (haKTHUECKH Ha OCHOBE CJIOXKUBIIEHCS MpakTuku. [Ipm omnpenencHHBIX
YCIOBUSAX MEXAY OpraHaMHd UCIHOJHUTENIbHOM BIACTM MOXET BO3HHUKAThb KOH(MIUKT
komreTeHmii. OH MOXXeT OBbITh MO3UTUBHBIM (KOTJa HECKOJBKO OpPraHOB CUUTAIOT ceOs



KOMIIETEHTHBIMU PEILIUTH OINPEACICHHBIA BOMPOC) U HETATUBHBIM (KOTJa HM OJIMH OpraH He
cuuTaer ceOs yIOJIHOMOYEHHBIM pellaTh JaHHBINA BOIPOC).

OCHOBHBIMU Y€pTaMM KOMIIETEHIIUU OPTraHa UCIIOJIHUTEIbHOM BJIACTH SIBIISIFOTCSL:

a) HOpMaTHUBHOE MPOUCXOXKICHHE: OHA BOSHUKAET Ha OCHOBE YETKO C(OPMYINPOBAHHOMN
HOPMBI, OTIPEJICIISIONICH e 00beM;

0) HMMIEpPaTUBHOCTb: YCTAHABIMBACTCSI HOPMATHUBHBIM IIyTeM Uil OCYIIECTBICHUS
yOJIMYHOTO0, a HE JUIsl KOPIIOPATUBHOTO MHTEPECA OPraHa WM JIUYHBIX UHTEPECOB JOHKHOCTHBIX
mun.  OTcioja opraH MCIOJHUTENBHOW BJIAcTH 0053aH  0E30rOBOPOYHO  OCYIIECTBISATH
KOMIIETEHIIHIO;

B) HEOTUYXKIAEMOCTh: KOMIETEHIIMs KaK chepa UMIIEpaTUBHBIX MOJTHOMOYHMM HE MOXKET
ObITh mHepefaHa, 3a MCKIIOUEHUEM IPEAYCMOTPEHHBIX 3aKOHOM CIIydaeB JeJerMpOBaHUs
nosHoMounil. JlenerupoBaHue MOJKHO OCYIIECTBISITHCS TOJBKO Ha OCHOBE 3aKOHA U IpPHU
HAJIMYUU 11E€€CO00Pa3HOCTH MOCPEICTBOM HOPMAaTHBHO-IIPABOBOIO aKTa C YKa3aHWEM HPUYHH
nepenavu noyHomMouuil. JlenernpoBaHue HOCUT BpEMEHHBIN XapaKTep U OpraH, 1eJIerupoBaBIIni
MCIIOJIHUTENIbHO-PACIOPSAAUTEIbHBIE TOJTHOMOYHS B JTF0O0N MOMEHT MOXET BEPHYTh UX 00paTHO.

Tema 2. Oba3annocmu op2anoe UCNOIHUMETbHOU 61ACHU

OO0s13aHHOCTH OPraHOB MCIOJHUTEIBLHOM BJIACTM MOKHO MOJpa3feluTh Ha oOuue u
cnenuanbubie. K oOmmM, B COOTBETCTBHHM C JACHCTBYIOIIMM 3aKOHOJATEIBCTBOM OTHOCSITCS
00513aHHOCTH JIeWCTBOBATh HA OCHOBE MPUHIUMIIOB 3aKOHHOCTH, COOJIIO/IEHUS U YBa)KEHUS IIPaB U
cBO0OO/ YeloBeKa U rpakJlaHuHa, T'yMaHu3Ma, riacHocTd. CrienuanbHble 00s13aHHOCTU CBSI3aHbI
co crnenupukord (YHKIUHA  OpPraHOB  UCHOJHUTCIBLHOW  BJIIACTH M OIPEHCISIOTCS
COOTBETCTBYIOIIMMHU 3aKOHAMH M TMOJIOKEHUAMU. Tak, B COOTBETCTBUHM ¢ 3akoHoM "O
6e3omacuoctu" 1992 1. opransl, o0ecrieYnBaONINE TOCYAAPCTBEHHYIO 0€30MIaCHOCTh, 00s3aHbI
JaBaTh Pa3bsICHEHUS 110 [TOBOJIY OTpaHUUEHUs MpaB v cBoO0a yacTHbIX Jinull. CornacHo 3akony "O
Munmuu" 1991 r. opranbsl MUIUIIMKM 00513aHBI 00ECTIEUNBATH JIUIY BO3MOKHOCTh O3HAKOMIICHUS
C JIOKYMEHTaMHU M MaTepuajaMu, B KOTOPBIX HEMOCPEICTBEHHO 3aTparuBaloOTCs €ro mpasa U
cBO0OO/BI, Pa3bsICHIATh OCHOBaHUS M MOBOJ X OTPAaHUYEHUSI U BO3HUKAIOIINE B CBSI3U C ATUM €T0
npaBa u o6s3anHocTH U T.A4. B Tlonoxenun o T'UBJ] (AW) 1998 r. comepkuTcsi nepedeHb
00s13aHHOCTEHN ITOr0 Oprana, BKIroJaronui 6osee 20 MyHKTOB.

Konctutymus PO (ct. 53) 3akperuisier 00s3aHHOCTh TOCYAaPCTBA [0 BO3MEIIEHUIO UM
yiiep6a, MPUUUHEHHOTO JEHCTBUSIMH (MJIM O€3JeHCTBUSIMHI) €T0 OPTAaHOB U JOJDKHOCTHBIX JIHIIL.
Ota 005A3aHHOCTh KOHKPETU3HpPYETCS B TEKYILIeM 3aKOHOAaTeNbcTBE. Tak, B COOTBETCTBUU C
3akonom "OO opranax ¢enepanbHO ciyk0b1 O6e3omacHocTH" 1995 T. yacTHBIE JIHIa BIpaBe
TpeboBaTh 0T opranoB ®Ch Bo3MeIIeHNs MOPAIBHOTO U MAaTEPUAIBHOTO YIiepOa, IPUIYHHEHHOTO
JNEHCTBUSAMH €€ JOJKHOCTHBIX JIUL IPYU UCTIOJIHEHUH UMHU CITYKEeOHBIX 00s3aHHOCTEH.

OpraH UCTIOTHUTETHHON BIACTH KaK CYOBEKT aJIMUHUCTPATUBHOTO MPaBa MMEET CBOIO
OpPraHM3al[MOHHYIO CTPYKTYypy M mTarhl. LIITaTHBIM 3J€MEHTOM CTPYKTYpbl OpraHa sBIsSIeTCS
JNOJKHOCTh. CTPYKTypa COCTOMT M3 PYKOBOJACTBA (PYKOBOJIUTENS M €ro 3aMecTUTeneil) u
anmnapara ynpasieHus. KomneTeHIMsT pyKOBOJICTBAa OMNpPENENSIETCS COOTBETCTBYIOLIUMU
MpaBOBbIMU aKTaMU. ANMNapar opraHa HMCIOJHUTENbHOM BIACTH BKIIOUAET €r0 CTPYKTYpPHBIE
nozipaszzenieHus (ynpaBieHusi, 1enapTaMeHThl, OTJAENbI U T.J.) U UX JOJDKHOCTHBIX juil. [ITaTs
OpraHa OIpEAENSAIOTCS IITaTHBIM PAaclMCaHUEM, KOTOPOE YTBEP)KIAETCS €ro PyKOBOIUTEIEM.
[lItaTHOE pacmucaHue - 3TO MPaBOBOM JTOKYMEHT, B KOTOPOM 3aKpEIUIEHO, KTO, Kakue (QyHKIUU
OCYIIIECTBJISIET U 32 UTO OoTBeyaeT. OHO OMpEEINAET IEPEUEHb CTPYKTYPHBIX NOpa3AeICHUN, NX
HAaUMEHOBAHUE, JOJKHOCTH, OKJIa/Ibl.

3aa4um U HeJid OPraHa MCNOJHUTEIbHOM BJIACTH — 3TO TO, YETO OH JIOJKEH J1I0CTUYD B
MIPOLIECCE U B PE3YJIbTATE CBOEH AESATENILHOCTH B MOPYUYEHHOI eMy 00IacTu.

DyHKIUM OpraHa YKa3blBalOT, M3 YEro CKIIAJbIBAECTCA MPAKTUYECKasl IOBCEIHEBHAs
JeSITeNIbHOCTh OpraHa, HalpaBJIeHHAas Ha BBIMOJIHEHNUE MTOCTABJICHHBIX MEpe] HUM 3a]1ay.

OcHOBHBIMH QYHKUMSMM, IPUCYIIIUMU KOMIIETEHIIUU IOYTH BCEX OPTaHOB YIIPABJICHHUS,
ABIIIOTCS: MPOTHO3WPOBaHUE, IUIAHUPOBAHME, KaJIpOBOE Jeli0, (UHAHCHPOBAHUE, MaTepUalb-
HO-TeXHUYECKOe oOecrieueHue, KOHTPOJIb U Jp.



IIpaBa u 00s13aHHOCTH ONPENEISIIOT T'PaHULBI OJHOMOYHMI OpraHa MCIOJIHUTEIbHOU
BJIACTHU B OCYIIECTBJICHUHU KaXJ0H U3 ero QyHKIHMH.

®opMbl W MeTOABI pabOThl OpraHa MCIOJHUTEIBHOM BJIACTU  ONPEHEIIAIOTCS
IPUMEHHUTENbHO K €ro 3ajadyaM, (yHKOMSIM, IpaBaM MU oOs3aHHOCTSIM. Hambosee oOmmmun
MeTogaMu u (op 3BaHa B TOPSJIKE HCIOJHUTENFHOW M PACHOPSAUTENBHON JesITeIbHOCTH
OCYIIECTBIISITh ~ ITOBCEAHEBHOE  PYKOBOACTBO  XO3SMCTBEHHOM,  COLMAJIBHO-KYJIbTYpPHOM,
aJIMAHUCTPATUBHO-TIOJIMTHYECKOW chepaMu, 3aHUMAThCSI MEXKOTPACIEBBIM  YIIPABICHUEM.
HcnomHuTENbHBIE OpraHbl, fABJIAACH OJHUM M3 BHJOB OpPraHOB TOCYAAPCTBEHHOW BIACTH,
00J1a/1a10T PSA0M XapaKTEPHBIX TOJIBKO I HUX YEPT:

4 OHHU OCYUIECTBIISIOT UCIOJHUTEIBHO-PACIOPAIUTEIBHYIO NE€ATEIbHOCTD;

4 HaJEJIEHbI OIIEPAaTUBHON CaMOCTOSITENIbHOCTBIO; 4- NMEIOT, KaK MPaBUJIO, IOCTOSTHHBIE
LITAaThI,

¢ 00pa3yroTcs BHIIECTOSIIUMH OpraHaMu;

4 II0JOTYETHBI U MIOJKOHTPOJIBHBI BBILIECTOSALIMM OpraHaM MCIIOJIHUTEIbHOU BIIACTH.

['maBHOM 3ajmadeil OpPraHoOB MCIOJHUTEIBHOM BJIACTH  SBISETCS  OCYIIECTBICHHUE
yIpaBJIEHYECKUX TTOJTHOMOYMM B OTHOLIEHUU UHBIX CYOBEKTOB aJMUHUCTPATUBHOIO MpaBa. OHU
IIPU3BaHbl ITIOBCETHEBHO OPraHU30BBIBATh IIPAKTUYECKOE MCIOJHEHHE 3aKOHOB U JPYI'MX AKTOB
OpraHoOB 3aKOHOAATEIbHON BIACTH U YKa30B IPE3HICHTA.

AJIMAHHCTPAaTUBHO-IIPABOBOM CTaTyC OPraHOB MCIOJHUTEIBHOM BIJIACTU OIPENEISIETCS
Koncturymueii Poccuiickoit ®deneparuu, KOHCTUTYIUSMHU pecryOnuk B coctaBe Poccuw,
denepanbHBIMU M MHBIMHM 3aKOHaMM (Hampumep, PenepanbHbli KOHCTUTYIIMOHHBIN 3aKkoH «O
[IpaButenscTtBe Poccuiickoit  ®Denepanmu»), mnonoxeHusmu (Hanpumep, [lojgoxxkeHue o
MunuctepcTBe BHyTpeHHUX Jen Poccuiickoit @enepanun).

IIpu sTOM Bce oOpraHbl HUCIOJHUTENBHOM BIACTH 00JaJal0T AAMMHUCTPATUBHON
PaBOCYOBEKTHOCTHIO.

AJMUHUCTPAaTUBHO-IIPAaBOBOM CTAaTyC OpraHa HCIIOJHUTEIBHON BJIACTU OIPENEISAETCS
TaK)Ke €ro KOHKPETHbIM HA3HAYEHUEM, MECTOM U POJIBIO B CUCTEME YIIPABIICHHUS.

BwMmecTte ¢ Tem 00mmMu uepTaMu MpaBOBOT'O MOJIOKEHUS OpraHa sBISIOTCS:

4 [I0/I3aKOHHBIN XapaKTep AEATEIbHOCTH OPTraHOB UCIIOJIHUTEIBHOMN BIIACTH;

4#HAJICJIEHHUE UX IIPABOM PACIOPAIUTEIbCTBA, U31aBATh II0A3aKOHHBIC FOPUIUYECKUE aKThI,
B TOM YHCJIE aKThl HOPMATUBHOI'O XapaKTepa;

4110I0TYETHOCTD U MOAKOHTPOIBHOCTh HUKECTOSAIIUX OPraHOB BBIIIECTOSAIINUM B TOU UIIU
MHOM cHuCTeMe yIpaBieHUs, 005S3aTeNbHOCTh PACHOPSIKEHUM BBIIMIECTOSIIMX OPraHoOB s
HpkecTosmuX. [Ipy 5TOM opransl rocy1apCTBEHHOIO YIIPaBIEHUS MOI'YT I€UCTBOBATh B paMKax
JIBOMHOTO NIOJTYMHEHNS] — BEPTUKAIBHOIO ¥ TOPU30HTAJIBHOTO. B TEX 0Tpacisx ynpasieHus, I'ie
TpeOyeTcsl BBICOKAs CTENEeHb LIEHTPAIM3AllMH, JIBOMHOE MOJAYMHEHHE OTCYTCTBYET, HAlpHMeEp,
yhpaBjieHHe OOOPOHHOM MPOMBINIIEHHOCTHIO, JKEIE3HOJIOPOKHBIM TPAHCIOPTOM M JAp. ITO
00BsICHAETCS crieU(pUKON JAHHOW OTpaciy yIpaBJIeHuUs.

KomnereHmus oprana MCIOJIHUTENBHON BJIACTH, ONpEAeNsemMasl 3aKOHOJATEIbHbIM WU
WHBIM HOPMAaTHBHBIM aKTOM, BKJIIOYAeT B ceOd: 3ajjauu opraHa, ero (yHKIHH, 00SI3aHHOCTU U
1paBa, OTBETCTBEHHOCTh, (POPMBI U METO/IbI ICATENHLHOCTH, a TAKXKE CTPYKTYpPY OpraHa.

3aiaun ¥ e OopraHa UCHOJHUTENbHOM BIACTH — 3TO TO,Y€T0 OH JOJKEH JIOCTHYb B
npoliecce U B pe3ysbTaTe CBOCH JesTeNbHOCTH B IOPYUEHHOM eMy 001acTu.

OyHKIMM OpraHa yKa3blBalOT, M3 YEro CKJIAJbIBA€TCS IpaKTUYECKas IMOBCEIHEBHAS
JESATENIbHOCTh OpPraHa, HallpaBJICHHAs Ha BBIOJIHEHHUE [TOCTABIEHHBIX MIEPE] HUM 33]1a4.

OcCHOBHBIMU (QYHKIMSIMH, MPUCYIIUMH KOMITIETEHIIUH MMOYTH BCEX OPTaHOB YIPABIICHUS,
SIBJISIIOTCS:.IPOTHO3MPOBaHKE, IUIAHUPOBAHUE, KaJIpoBOE JeNo, (MHAHCHPOBAaHUE, MaTepHallb-
HO-TEXHHUYECKOE oOecreueHue, KOHTPOJIb U JIp.

IIpaBa u 00S3aHHOCTH OMNPENENSAIOT TPAHMIBI MOJHOMOYMN OpraHa HCIIOJHUTEIbHON
BJIACTH B OCYIIECTBIICHUN KaXKJION U3 ero (PyHKITHi.

@opMbl W MeToabl pabOTHl OpraHa UCIOJHUTENBHOW BJIACTH  ONPEIEIISIOTCS
MPUMEHUTEIBHO K €ro 3amadyam, (QyHKIOHUSM, MpaBaM W o0s3aHHOCTSIM. HamGonee oOmumun



MeTomaMu U (popmamu pabOTHI OpPraHOB HCIOTHUTEIBHOW BIIACTH SIBISIOTCS: TIPUHSTHE
HOPMAaTUBHBIX, OOUIMX W WHIUBUAYAIbHBIX IPABOBBIX aKTOB; pa3paboTka Mep IO HUX
00eCIeYeHNnI0: MHCTPYKTUPOBAHNE, MHCIIEKTUPOBAHKE; OpraHU3alus B3aMMOJICHCTBHS ¢ 00IIe-
CTBEHHOCTBIO U JIp.

Kak u uHBIE CYOBEKTHI aIMUHUCTPATUBHOTO MpPaBa, OpPraHbl MCIOJIHUTEILHOW BIACTH
HaJIeJIeHbl a/IMUHUCTPATUBHON MPaBO-H JI€eCOCOOHOCThIO, BOSHUKAET OHA OJJHOBPEMEHHO C MX
00pa30BaHUEM U ONPE/ECIIEHUEM KOMIIETEHIINH, a IPEKPAIIAETCS B CBSI3U C UX YIPA3IHEHUEM.

Tema 3. Buowvt opcanoe ucnoinumenvHoil e1acmu

Ilo cBOEMy ITpaBOBOMY IMOJIOKEHUIO OPTaHbl UCIIOJHUTENBHON BIACTU AEATCS HAa BUJIBI
0 CJIEAYIOUIUM IPU3HAKAM:

a) Mo MOPSAKY 00pa3oBaHUS;

0) 10 TEPPUTOPHH IEATCTLHOCTH;

B) 110 XapakTepy KOMIIETCHIINH;

T) [0 croco0y pa3pelieHus MoIBeJOMCTBEHHBIX BOIIPOCOB;

1) TIO UCTOYHUKAM (UHAHCHPOBAHUSI.

Ilo nopsiaky o0pa3oBaHusi OpraHbl UCIOJHUTEIBHOM BIACTH JEIATCS HA JABE TPYIIIbL:

K IEpBOH OTHOCSTCS OpraHbl, 00pa30BaHUE KOTOPBIX MPEILyCMOTPEHO KOHCTUTYLHSIMHU
(3TO IPaBUTENHCTBA);

KO BTOPOHM TIpyIIe OTHOCSTCS OpraHbl, KOTOpble 0Opa3ylOTCsl Ha OCHOBE TEKYIIETO
3aKOHOJATEIbCTBA M TOJ3aKOHHBIX AaKTOB (MHUHHUCTEPCTBA, TOCYIapCTBEHHBbIE KOMHUTETHI,
JenapTaMeHThl, YIIPaBICHUs, OTENbI, CIIY>KObI, R AIMUHUCTPALIMH U JPYTHE BEJOMCTBA).

[To TepputopHalbHBIM MaciiTabaM JEATEIbHOCTH OpPraHbl HCIOIHUTENIBHON BJIacTu
JeNATCs Ha:

a) denepanbHble OpraHbl HCIOJTHUTEIBHOW BIIACTH, PACIPOCTPAHSIONINE CBOIO
JesITeNIbHOCTh Ha BCio Tepputopuio Poccun (IlpaButensctBo Poccun, denepanbHbie MUHUCTED-
CTBa, TOCYAapCTBEHHBIE KOMUTETHI U UHBIE (heiepaibHble OPTaHbl HCTIOTHUTEIHHOW BIACTH);

0) pervoHanbHbIe (eaepalibHbIe OpraHbl HCTOJHUTEIBLHON BJIACTH, NEUCTBYIOIIME HA
TEPPUTOPUU ONPEEICHHBIX PETUOHOB, T. €. HAa YacTH Tepputopuu Poccuu;

B) Opranbl UCIHOJHHUTEIBbHONW BiacTH cyObekToB Denepariuu, OCYIIECTBISIONINE
JIeSITeIbHOCTh COOTBETCTBEHHO B MpejesiaXx TeppUTOpuil pecriyOiamK, KpaeB, obiaacTel, ropoioB
(denepanbHOro 3HaYEHHS, aBTOHOMHBIX 00J1aCTe 1 aBTOHOMHBIX OKPYTOB.

B macmtabe pecnyOnuk AeWCTBYIOT MPaBUTEIHCTBA, MUHUCTEPCTBA, KOMUTETHI M HUHBIC
BEJIOMCTBA.

B wmacmrabe kpas, oOmactu, ropoaa ¢eaeparbHOrO0 3HAYEHUS U aBTOHOMHOTO
o0Opa3oBaHUs WCIIOJIHUTEIIbHAS, yIpaBJeHYECKast JeSITEIbHOCTh OCYILIECTBIISETCS
COOTBETCTBYIOILIEH a]MUHUCTpALIUEH, PYKOBOAMMOM ee TiaBoi (ry0oepHaTOPOM, MIPOM).

Ilo xapakTepy KOMNeTEHIMM OpraHbl UCHOJHUTEIHHOM BJIACTH JAEIATCS HAa OpraHbl
o0mieit kommeTeHMK (0OIIEero YMpaBieHHs), OPraHbl OTPACIEBON KOMIIETEHIIMH U OpTraHbI
MEKOTPACIEBOM KOMITETCHIIUY.

Opranbl 001ell KOMIETEHIMM — 3TO TMPABUTENIbCTBA, AJMHHHUCTPALIMH Kpaes,
oOrnactel, TopoAoB (eaepaabHOro, 3HAYEHUS, aBTOHOMHBIX O0Opa3oBaHUl; BENAalOT BCEMHU
oTpacyisiMu U chepaMu yIpaBIeHUs.

Opranbl oTpac/jieBoii KOMIETEHUMHM — MHUHUCTEPCTBA, HEKOTOPbIE KOMHTETHI U
BEJIOMCTBA, OTJENbl M YIPABJICHUS; OCYLIECTBISIOT PYKOBOJCTBO IMOJBEIOMCTBEHHBIMU UM
OTpaCIISIMH.

Opranbsl Me:KOTpPacjaeBOW KOMIIETEHIIMHM — OPraHbl CTAaTUCTUKH, CTaHAapTHU3AlUH,
METPOJIOTHH, CEPTU(DUKALINU U APYTUE; OCYIIECTBISIOT YIPaBIEHUE, HMEIOIEe MEXOTPaclIeBOe
3HauYEHUE.

IIo mopsiaky paspeuieHHsi MOABEAOMCTBEHHBIX BOINPOCOB OPraHbl MCIOJIHUTEIBHON
BJIACTH JCJIATCS HAa KOJJIETMaJIbHbIEe H eJMHOHAYAIbHbIE.

B kossiermajgbHbIX opraHax, kak To: IIpaBurenbctBo Poccuiickoit ®enepanuu,
MPAaBUTENLCTBA CYObeKTOB Desepaniii, HEKOTOPbIe TOCYIAPCTBEHHBIE KOMHUTEThI — PEIICHUs



NPUHUMAIOTCS OOJIBIIMHCTBOM T'OJIOCOB YJICHOB KOJIJIETHH C IMPEBapU TEIbHBIM 00CYKICHHUEM
BOIIPOCA U YyYE€TOM BBICKA3aHHBIX 3aMECYaHUN.

Takum 00pa3oM, KOJIETHATBHOCTD MO3BOJISIET M30€XKaTh OJHOOOKHUX PEIICHUH U Y4ecTh
KOJUIEKTUBHBIH OIIBIT.

B enuHOHayabHOM OpraHe, HalpUMeEpP, MUHUCTEPCTBA, BEJOMCTBA, YIIPaBJICHUs, OTIEIbL,
CJIy’KOBbI, aIMUHUCTPALIMU U JAPYTHe, BO TJaBe CTOUT OAHO JINLO — PYKOBOAUTEINb, KOTOPBII BCE
BOIIPOCHl pELIAET JIMYHO, HECET IIEPCOHAJIBHYK) OTBETCTBEHHOCTb 3a CBOM pELICHUS U
JEATEIIBHOCTD BCETO INOAYNHEHHOTO €My KOJUIEKTHBA.

IIo MCTOYHUKY (PUHAHCHPOBAHUSA OPraHbl UCIIOJHUTEIBHOM BIIACTH MOAPA3AEISAIOTCA Ha
010/oKeTHbIE M X03pacyeTHbIE.

BrogkeTHbIe Opranbl He CBS3aHBI HEMTOCPEICTBEHHO C MPOU3BOJCTBOM M OOpamieHHeM
MaTepUalbHBIX  LICHHOCTEH, JIMIIEHBl HMMYLIECTBEHHONM CaMOCTOSITEIBHOCTH, IO  HX
00s13aTeIbCTBAM HECET OTBETCTBEHHOCTb TOCYAAPCTBO, a (PMHAHCUPYIOTCSI OHH COOTBETCTBEHHO
u3 (enepanpHOro OroIKeTa WK Or0/KeTa cyohekTa deneparum.

HNHoe nmpaBoBoe moJjioxkeHHe X03pacyeTHbIX OpraHoB. OHU HaJCJIEHBI OCHOBHBIMU U
00OpOTHBIMU CPEJCTBAMHU, UMEIOT CAMOCTOSITENIbHBIN OallaHC, TakuM 00pa3oM, UMYIIECTBEHHO
000c00JIeHbI, HENOCPEICTBEHHO OTBEYAIOT 110 CBOUM 003aTENBCTBAM, UX JACSITEIHHOCTh OOBIYHO
CBsI3aHA € MPOM3BOACTBOM MaTEpUAJIbHBIX LIEHHOCTEH MJIM OKAa3aHMEM IUIATHBIX YCIYT, U OHU
MOJIy4aroT IPUOBLIb.

Tema 4. Cucmema op2ano06 ucnoIHUMENbHOU 671ACMU

Cucrema OpraHoB HCHOJHHUTEIBHON BIacTH Oa3WpyeTrcsi Ha HpUHIMIE (eaeparu3Ma.
IOpuanueckn ona 3akperuieHa Koncturynueil Pocculickoit ®enepanuyu, KOHCTUTYLUSMU
pecnyonmk B cocraBe Poccuu, enepanbHbIMU 3aKOHAMHM U 3aKOHaMH CyOBeKTOB Poccuiickoit
®enepanuu.

B cooTBercTBUM ¢ npuHIMNOM ¢eaepanu3mMa JIeiCTByIONAs CUCTEMa UCIIOIHUTEIbHON
BIIACTU COCTOUT U3 CIEAYIOLINX 3BEHbEB!

1. ®enepajbHbIe OpPraHbl HCHOJIHUTEIbHOM BiaacTu Poceniickoii Denepannu:

¢ IIpaButensctBO Poccuiickoit denepanuu.

¢ denepanbHble MUHUCTEPCTBA.

L4 I'ocynapctBennsle komuteTsl Poccuiickoit denepanu.

¢ ®denepanbHble KoMuccnu Pocenn.

L4 ®denepanbHble cayx0b1 Poccun.

¢ ®denepanbHble HAA30psI Poccun.

¢ Wuble GenepanbHble OpraHbl UCIIOJHUTEIBHON BIACTH.

2. Opranbl MCHOJHUTEJBHOM BJACTH CYObeKTOB Poccmiickoit dPenepauuu
(pecniyOnmk, KpaeB, oOijacTeil, ropoJoB QenepaabHOr0 3HAa4YeHHs, ABTOHOMHOH o0sacTH,
ABTOHOMHBIX OKPYT'OB) — 3TO:

¢ NPaBUTENILCTBA PECITYOIIHK U Jpyrux cyobekToB denepanu;

¢ aJIMUHHCTpAINK KpaeB, o0nacTel, ropo/1oB (peiepaabHOTO 3HaYEHHS, aBBTOHOMHBIX
o0acTei, aBTOHOMHBIX OKPYTOB.

IIpaBureanscTBo Poccuiickoit denepanun

IIpaBoBoe monoxkeHue IIpaBuTenbCcTBa, €ro cocTaB, TMOPAAOK (OPMHUPOBAHUS
onpenensercs Koncrurynumenn Poccuiickoit @enepannn u PenepaibHbIM KOHCTUTYLIMOHHBIM
3akoHOM «O IIpaButensctBe Poccuiickoii @enepanyn», npuHATeIM ['ocynapcrBenHon ymoii 11
arnpens 1997 r.

OcHOBHBIE NpaBUja OpPraHM3allMM JeSATENbHOCTH IIpaBUTenbcTBa MO peanu3alu €ro
noaHOMO4MH 3akperieHsl B PernamenTe [IpaButenscta Poccuiickoit @enepanuu.

IIpaBUTEJBCTBO — BBICIINMN HCIOJHUTEIBHBI OpPraH TOCYAAapCTBEHHOW BIIACTHU
Poccuiickoit ®enepanuu. IIpaBUTENBCTBO SBISETCS OPraHOM TOCYAAapPCTBEHHOM BIIACTH
Poccuiickoit @eaepannu. OHO OCYIIECTBISET UCIOJHUTENBHYIO BIacTh Poccuiickoit @denepannu.

IIpaBuTEJLCTBO SAIBJSACTCH KOJICTHAJBHBIM OPraHOM, BO3IVIABJISAIONIMM EIUHYIO
CUCTEMY HCHOJHUTENbHON Biactu B Poccuiickoit ®epepanun. COCTOMT OHO H3 UJIEHOB
[IpaBuTenscTBa Poccuiickon denepanuu.



IIpaBUTENBCTBO B CBOEH AEATEIBHOCTH PYKOBOACTBYETCS CICAYIOLIUMU IPUHIUIIAMU:

¢ BepxoBeHcTBa Konctutynum  Poccuiickori  ®enepanuu, deaepanbHbIX
KOHCTHUTYITMOHHBIX 3aKOHOB U (pe/IepaIbHBIX 3aKOHOB;

¢ HapOJI0BJIACTHS;

¢ benepanmu3ma;

¢ pazzieneHus BIacTel;

¢ OTBETCTBCHHOCTH,

¢ IJIaCHOCTH;

¢ Y, HAKOHEII, IPUHIIUIIOM 00ECTICYeHHS MPaB U CBOOOI Ye-JIOBEKA U TPaKIaHUHA.

[IpaBuTEnbCTBO B Mpejienax CBOMX MOJHOMOYMNA OpraHu3yeT ucnoiaHenue Koncturynuu
Poccuiickoit ®eneparyu, (enepanbHbIX KOHCTUTYLHHMOHHBIX 3aKOHOB, (peepalbHBIX 3aKOHOB,
yka3oB [Ipe3unenta Poccuiickoit @enepannn, MEXIyHAPOIHBIX J0rOBOPOB PD.

OcCyIIecTBIIET CHUCTEMAaTUYECKHA KOHTPOJb 33 HMX HUCHOJHEHUEM (enepaabHbIMU
OpraHamMH HCIOJHHUTENbHOM BJIACTHU M OpPraHaMU HCIOJHUTEIBHOW BIIACTH CYOBEKTOB
Poccuiickoit ®eaepanuu.

[IppHuMaer Mepsl 1O YCTPAaHEHMIO HapyLIeHUH 3aKOHOAATeNbCTBA Poccuilckoi
®denepauuu.

[IpaButensctBo cornmacHo Koncturymuu Poccuiickoit denepannn o6nagaeT mMpOKUMH
MOJTHOMOYHSIMH BO BeeX cpepax KU3HEIEATSIIBHOCTH TOCYAapCTBa.

[IpaButenscTBO PD M3m1aeT MOCTAHOBICHUS U PACIIOPSDKECHUS, a TAKXKE 00€CTIICUnBACT UX
UCTIOJTHEHUE. AKTBI, UMEIONINE HOPMATHBHBIA XapaKTep, MU3JAl0TCs B (opMe MOCTaHOBICHUI
[IpaBuTenscTBa. AKTBI 1O ONEPATUBHOCTH M JPYIrUM TEKYIIMM BOIIpOCaM, HE HMMEIOLIUe
HOPMAaTUBHOTO XapakTepa, u3AarTcs B popme pactiopspkeHui [IpaBuTenbersa.

[TocTanoBnenuss u pacnopsokeHust IIpaBuTenbcTBa 00s3aTeNbHBI K HCIIOJHEHUIO B
Poccuiickoit @enepanuu.

IIpu >TOM HeoOXonMMO YYMTHIBaTH M TO, uyTO akThl [IpaBuTenbcTBa Poccuiickoit
®denepanuul MOTYT OBITH 00XKaJIOBaHBI B CY/I.

Jns peuieHus onepaTuBHbBIX BolpocoB IIpaBurensctBo Poccuiickoit Pepepauuu 1o
npeioxenuto ero Ipencenarens moxer oopazoBats Ilpesuanym IlpaBurenscrsa PO.

[Ipesugent PO obecrneunBaeT coriacoBaHHOE (PYHKIMOHHUPOBAHWE U B3aMMOJICHCTBHE
IIpaBurenscTBa PO 1 1pyrux opraHoB rocyJapCTBEHHOH BJIAaCTH.

MunuctepctBo Poccuiickom @enepaliiu sSBisieTcs HEHTPaTbHBIM OpraHoM (enepanbHoi
WCTIOJTHUTEJIBHOW BJIACTH, OCYLIECTBIISIIOIIAM PYKOBOACTBO MOPYYEHHON €My OTPaciblo YIpaB-
nenust unu cdepoit aearenbHoctu. OOpa3yercs OHO Ha OcHOBaHWHM ykasza [lpesunmenta PO,
BO3TJIABJISIETCS. MUHUCTPOM, KOTOPBIN HAa3HAYaeTCA Ha IOJDKHOCTh U OCBOOOXKIAETCS OT JOJHKHO-
ctu Ttakke Ilpesupentom Poccuiickot @Penepaunu 1o npexncrasieHuro l[Ipencenarens
IIpaBurenscTBa Poccun.

MunucTp BXoauT B cocTaB [IpaBuTenncTBa, ero (GYHKIUSMH SBISIETCS OCYIIECTBICHHE
TOCYIApCTBEHHOI'O YMNPABJICHUS W KOOPAMHAIUA NESITEIbHOCTA B MOJYMHEHHOW OTPACIA WU
chepe neATeIbHOCTH HAa OCHOBE €IUHOHAYANINS, HECEeT IMEePCOHAIbHYIO OTBETCTBEHHOCTH 3a
BBITTOJTHEHHE BO3JIOKEHHBIX HA MUHUCTEPCTBO 3a/1a4.

MuHHUCTp UW3JAeT NPHUKA3bl, PACHOPSKEHUs, YKa3aHUs, HMHCTPYKUMHU [0 BOIPOCAM,
BXOJAIINM B €TI0 KOMIICTCHITHIO.

Ilpakmuueckasa paboma 5

BOIIPOCEHI:

1. UTo moHUMAIOT 1OJ] OPraHOM UCTIOJHUTENBHOU BiIacTU?

2. KakoBo coaepkaHue aIMUHUCTPATUBHO-TIPABOBOIO CTaTyca OPraHOB UCHIOJIHUTEIbHON
BIIaCTH?

3. KakoBa BuoBas kinaccudukaius OpraHoB UCTIOJHUTEILHOMN Bi1acTH B PO?

4. Yrto cocTaBisIET CUCTEMY OPraHOB UCIIOJHUTENBHOM Bi1acTu B PO?

3amaun



1. Tlepeuncnure kmoueBble ¢(yHkiuu IIpaButensctBa P® u packpouTe OCHOBHBIC
notHoMouns [Ipeacenarens IlpaButenbcrBa P®. Taxke mompoOyiTe ONpeaeiuTh KIHOUYEBHIC
HAIPaBIICHUSI COBEPIICHCTBOBaHMS jaesrenbHocTH [IpaButensctBa P® mo crabunuzanuu
SKOHOMHUYECKOTO osioxeHus B PO.

2. Hazoswure ocHoBHbIe monHOMOuUs [Ipe3unenra PO B chepe ucrnoHUTEIbHON BIACTH.
VYkaxuTe, Ille OHU 3aKperieHbl. HeoOXoaumo iy, Mo BalleMy MHEHHIO, COBEPIICHCTBOBATh
BbIIIEyKa3aHHbIE MToTHOMOuUs? Eciu fa, To packpoiiTe HampaBIeHUs U IMyTH UX COBEPILIEHCTBO-
BaHMSL.

3AJIAHMA:

1. Ilepeuncnure, Kakue Mepbl yOEXKIEHHS HCIOJIB3YIOTCS OpraHaMH HMCIIOJHUTEILHON
BJIACTH B XO/I€ peaU3allui CBOUX oJHOMouui. [IpuBenTe npakTnyeckue npuMepsbl peaan3auu
Mep yOexIeHUs B OTHOIIEHUH: TOCYAApPCTBEHHBIX CIIY)KAIIWX; BOCHHOCIYXAIUX; CTYJCHTOB
roCyJapCTBEHHbBIX BY30B.

2. BameMy BHUMaHHMIO MpeUIaraeTcsl CIEAYIOIIMN TepeueHb Mep OCYIIECTBICHHUS
UCTIOJIHUTEJIbHOW BJIacTH:

—  QJIMUHUCTPATHBHOE 3a/IePIKAHHE;

— IpUMEHEeHHE (PU3NYECKON CUIIbI;

— yCTaHOBJICHHE KapaHTHHA;

— HarpaxxJeHue UMEHHBIM OpPYXHEM;

— 100pOBOJILHOE BO3MEILICHUE YIIIepOa;

— YTeHHUEe Kypca JIEKIIMH 110 IPaBOBOMY BOCIIUTAHUIO;

— JIOCMOT) BELIEW;

— U3BATHE BelIeH U IOKYMEHTOB;

— PaccMOTpEHHE MPOCTYIKA Ha COOPaHUH TPYIOBOTO KOJUIEKTHBA;

— OTYHCIICHHE U3 BY3a,

—  aJIMUHHCTPAaTHUBHBIN apecT;

— MPOBEJEHUE TEXHUYECKOI0 OCMOTPa aBTOMOOWJIS;

—  JIOCTaBJICHUE;

— HaJIOXKEHHe apecTa Ha OAHKOBCKHUH CUeT;

— 3aKpBITHE YYaCTKa rOCY/IapCTBEHHOW IPaHUIIbI;

— 00BsBIEHUE 0J1ar0JapHOCTH;

— OTKa3 B BbIIaye JIMIICH3HH;

— HAuYUCIJIEHUE MEHHU;

— TIPUOCTAHOBIICHHE JCATEIHHOCTH apTHH,

— YCTaHOBJICHHME CTaHJapTOB;

— Ha3HAYEHUE Ha JIOJDKHOCTD.

CooTHecuTe Ha3BaHHBIE MEPHI COIJACHO YCTAHOBJICHHON BHJOBOH Kiaccu(UKalUK
METO/IOB OCYIIECTBIICHHSI HCIIOTHUTEIHHOMN BIACTH.

TECT 5

1. Yro sBasiercs npaBoBoii (hOpMOI yIIpaBiIeHUs UCIIOJHUTENIBHOM BI1acTU?

Bribepure oauH OTBET:

MPUHSATHE HOPMATHBHBIX aKTOB

OpraHU3aIOHHbIE 1EHCTBHS

BCE BBIIICTIEPEUNCICHHOE

MaTepHaIbHO-TEXHUUECKUE ONepaIiu

MIPOBE/ICHUE HCCIIEIOBAaHUI U Pa3paboTOK

2. Kakoii ¢penepanbHbIil Oprai OCyIIECTBIISAET T'OCYAAPCTBEHHYIO MOJUTHKY B 00JIACTH

KYJbTYpbI?

BriGepure oauH OTBET:

Pocapxus

Pocrieuats

Poccrar



MUHKYIBTYPBI

MuHpernoHpa3BUTHs

3. UYro BxomuT B momHoMouus PoczapasHamzopa PD?

BeiOepure oguH oTBET:

roCy/1apCTBEHHOE PEryJIMPOBaHNE OE30MIaCHOCTH IIPU UCII0JIb30BAHUU ATOMHOM 3HEPTUU

HET BEPHOI'0 OTBETA

KOHTPOJIb M HA/130p B cepe JOHOPCTBA KPOBU

BapuaHThI 1, 3

roCyAapCTBEHHBIM CAHUTAPHO-3MUACMHUOJIOTHYECKUI HAA30D

4. Ha xakux NpyMHLMIIAX OCHOBBIBAETCS I'OCYJAPCTBEHHOE YIIPaBJIEHUE B 00JIaCTH
00pa3oBaHUs U HAYKU?

BriOepure oauH oTBET:

roCy1lapCTBEHHOE PEryJIUPOBAHNE

HET BEPHOI'0 OTBETA

cB0OOOIHOE (B paMKax 3aKOHA) OCYIIECTBIICHUE MIEarornuecKoi U HAy4YHOU JesTEIbHOCTH

caMoyIIpaBJIeHHE

BapuaHThl 1, 2, 3

5. K kakomy munucrepctBy otHocutcst Pocnatent PO?

Bri6epute oauH OTBET:

MunoOpHayku

MunnpomTopr

MuHcnopTTypu3m

MUuHKyIBTYpBI

MuH3paBcoLpa3BUTHS

6. Kakue ¢pyHKIMM OTHOCATCS K BEIEHUIO OPTraHOB UCIIOJIHUTEIILHON BIIACTH B
YIIPaBIEHUH KyJIbTYpOu?

Bri6epute ouH OTBET:

opraHu3zanus OuOIMOTeK

peryivpoBaHHe BbIBO3a M BBO3a KYJbTYPHBIX IEHHOCTEHN

opraHu3zanys OMOIMOTEUHOTO O0CITYKUBAHUS

MOJJIEP)KKA N3YUEHUS B 00pa30BaTENbHBIX YUPEKICHUAX HALIMOHAIBHBIX S3bIKOB

BapuaHTHI 1, 4

6. INOHATHUE " OCOBEHHOCTH AJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH

Tema 1 AOmunucmpamuenas OmMeEemcmeeHHOCmb KakK dopma
AOMUHUCMPAMUBHO-NPABOE020 NPUHYMHCcOeHUA. OcHosanus U ycio8us AOMUHUCIMPAMUGHOU
omeemcmeeHHocmu.

AJIMUHMCTPATHBHAS OTBETCTBEHHOCTb HACTYNAeT MPH HATWYUH aIMHHHCTPATUBHOTO
IPOCTyNKa. AIMMHUCTPATHBHBIN MPOCTYINOK - 9/M0 nocaearowue Ha oouecmeeHHblll NOPA0O0K
NPpOMUBONPasHbvle, BUHOBHbLE (YMbIULIEHHbLE UL HEOCMOPOJCHbIE) OeliCmeus unu Oe3oeticmeaus,
KOmopule 3anpeujervl AOMUHUCIPAMUBHbLIM 3aKoHoOamenvcmeom (Hampumep, Komekcom 00
aJIMAHUCTPATHBHBIX TIPABOHAPYIICHHUSX ).

AJIMMHHCTpaTHUBHass OTBETCTBEHHOCTh B Poccuiickoit ®exepanuu HacTymaer JuIs
rpaxzaaH, JOCTUTIIMX IIECTHAAUATWIECTHErO0 BO3pacTa. 3a JUIl B Bo3pacte n0 16 et
OTBETCTBEHHOCTb HECYT POJMTEIM WM ONEKyHbI MpaBoHapymuTensd. K mumam ot 16 no 18 ner
aJMUHHCTPATUBHBIE B3BICKAHUSI MPUMEHSIOTCS B COOTBETCTBUHM ¢ 3akoHOM P® "OO ocHoBax
CUCTEeMBI NMPO(UIAKTHKH OE3HAaJ30pHOCTH M NPAaBOHAPYIICHUH HECOBEPIICHHONETHHX" OT 26
utoHs 1999 roma Ne 120-®3 (B pen. ot 13 saBaps 2001 roxa).

. AIMHHHCTpaTUBHAsl OTBETCTBEHHOCTh - 3TO (OpMa IOPUAMYECKONW OTBETCTBEHHOCTH
rpaXKaaH U IOPUIUUYECKHX JIUI] 32 COBEpPIICHHE MU aIMUHUCTPATUBHOIO IpaBoHapymienus. OHa
npezcTaBisieT co00i aIMUHUCTPATUBHOE NPUHYKJICHHE B BU/IE€ IPUMEHEHUS YITOTHOMOUYEHHBIM



OpraHOM MJIM JOJDKHOCTHBIM JIMLIOM aJMHHHMCTPATHUBHOI'O B3bICKAHUS K JIMIlY, COBEPIIMBIIEMY
aJIMUHUCTPATUBHBII POCTYIIOK.

AJIMUHUCTpPaTUBHAs OTBETCTBEHHOCTb XapaKTEPU3YETCs PSIIOM IPU3HAKOB, OTIMYAIOLIUX
€e OT IpYrux BUIOB IOPUANYECKON OTBETCTBEHHOCTH:

aJIMMHHUCTpaTHBHAsl OTBETCTBEHHOCTb PETYIHUPYETCSs HOpMaMH aJMUHUCTPATUBHOIO -
JIEJTMKTHOI'O MPaBa, KOTOPbIE COAEPIKATCA KaK B 3aKOHAX, TAaK U B TI0/I3aKOHHBIX aKTax. Y TOJIOBHAs
OTBETCTBEHHOCTb MOXET YCTAHABIIMBATHCS TOJIBKO YIOJIOBHBIM 3aKOHOM,;

OCHOBAaHMEM aJMUHHUCTPATUBHOW OTBETCTBEHHOCTH SBIISECTCA aJMHUHUCTPATHUBHBIN
IIPOCTYIIOK, @ YTOJIOBHOM - IPECTYIUICHHUE;

B OTJIMYME OT TPaXIaHCKOM W YroJOBHOM OTBETCTBEHHOCTH psJi B3bICKaHUH,
cneuu(UYHBIX  JUISI  aIMHUHUCTPAaTHUBHOM  OTBETCTBEHHOCTH, MOTYT MpPHUMEHSTHCS B
aIMUHHCTPATUBHOM TMOPAJKE, T.€. 6€3 0OpalieHus B Cy;

B OTJINYME OT YrOJOBHOM, aJMUHUCTPATHBHASI OTBETCTBEHHOCTH PACIPOCTPAHSIETCS HE
TOJIBKO Ha (PU3NYECKUX, HO U HA FIOPUIUYECKHUX JIMII;

3a aAMHHHCTPAaTUBHbIE IIPABOHAPYLIEHMS] MPUMEHSIOTCS MEpbl aJMUHUCTPAaTUBHOM
OTBETCTBEHHOCTH (32 YTOJIOBHBIE IIPAaBOHAPYIIEHUS - MEPBI YTOJIOBHOM OTBETCTBEHHOCTH);

B OTJIMYME OT TIPAKAAHCKOW OTBETCTBEHHOCTH, aJMUHUCTPAaTUBHAs OTBETCTBEHHOCTH
UMeeT IMyOJIMYHO-TIPABOBOM XapaKTep: 3TO OTBETCTBEHHOCTh IEpel TOoCYAapCTBOM B JIHIIE
YIOJTHOMOYEHHBIX OPraHOB IOCYAAPCTBEHHOM BIJIACTH, KOTOPHIM HapyIIUTEIb HE MOJAYMHEH B
CIy’)keOHOM TMOpsAKEe; MPUMEHEHHE Mep AaJMHUHHUCTPATUBHOW OTBETCTBEHHOCTH HE BIEUYET
CyIMMOCTH M YBOJbHEHHUsSI C paboTbl. JIMIo, K KOTOPOMY OHHM IPUMEHEHBI, CUHUTAETCS
aIMUHHCTPAaTUBHO HaKa3aHHBIM B TeueHHEe ompeaeneHHoro cpoka (1 rom); Mepbl
aJMHUHHUCTPATUBHOW OTBETCTBEHHOCTH INPUMEHSIOTCS B COOTBETCTBUU C 3aKOHOJATEIbCTBOM,
PEryJIUpYOIIUM MPOU3BOACTBO MO JielaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX; a MEPbI
YTOJIOBHOM OTBETCTBEHHOCTH - B COOTBETCTBUH C YTOJOBHO-IIPOLIECCYaTbHBIM KOJAEKCOM, MEPHI
TPaXIAHCKOW  OTBETCTBEHHOCTM - B MOPSAKE, MHPEAyCMOTPEHHOM ['pakaaHCKUM
IpoLecCyaabHbIM U ApOUTPA’KHBIM MTPOLIECCYATbHBIM KOJIEKCaMHU.

OcHOBaHMSI AIMUHUCTPATUBHON OTBETCTBEHHOCTH - 3TO YCIJIOBUS, IIPA HAJIMYUU KOTOPBIX
K HapyLIUTEI0 NPUMEHSIETCS aIMUHUCTPATUBHOE B3bICKaHWe. OHU BKJIIOYAIOT:

-HOPDMAaTHUBHOE OCHOBAaHME - HapylIEHUWE aJMUHUCTPAaTUBHO-IIPABOBOIO 3aIlpeTa,
YCTaHOBJIEHHOI'O HOPMOM aIMUHUCTPAaTUBHO-/IEIUKTHOTO [1paBa;

-(pakTHUECKOE OCHOBaHME - COBEpUICHHE JEHCTBUM, B KOTOPBIX NMPHUCYTCTBYET COCTaB
aJMHHHUCTPATUBHOTO MTPaBOHAPYILICHMUS;

-IpolecCyaIbHOE OCHOBaHHE - U3JlaHuE KOMIIETEHTHBIM OpraHoM
MPABONPUMEHUTEIBLHOTO aKTa, ONPEAEISAIONIEro aIMUHUCTPAaTUBHOE HaKa3aHNUe.

OO111e TPUHIUIB AIMUHUCTPATUBHON OTBETCTBEHHOCTH, €€ CYOBEKTHI, BUJIBI U MOPSI0K
IIPUMEHEHN B3bICKaHNW ycTaHaBIuBaOTCs KoAIl PO.

OCHOBHBIMU IPUHIMIIAMH aIMUHUACTPATUBHON OTBETCTBEHHOCTH SIBJISIOTCS:

-3aKOHHOCTb;

-11€71€CO00Pa3HOCTh OTBETCTBEHHOCTH;

-HEOTBPaTUMOCTh HaKa3aHUs B CIIy4ae MPUBJICYEHUS K OTBETCTBEHHOCTH;

-MHIMBUyaJIN3alllsl MEP OTBETCTBEHHOCTH;

-TYMaHH3M.

CyObekTaMu  aJMUHUCTPATUBHOM  OTBETCTBEHHOCTH  SIBISIOTCA  (U3MYECKHE U
opuanueckre auna. K gusnyeckum nuiiaM OTHOCSATCS TpaklaHe, MHOCTPAHHbBIE TpaxkJaHE U
crenuanbHble  CYOBEKThl  aJMMHUCTPATHBHOM  OTBETCTBEHHOCTH.  AJIMUHHCTpAaTHUBHAs
OTBETCTBEHHOCTh IpaKJjaH HACTYIAET C IECTHAAIATUIIETHETO Bo3pacTa. B nensx rapantuii npas
HECOBEPIIICHHOJICTHUX YCTAaHOBIIEHO o0IIee MpaBwio: K Jnumam ot 16 go 18 n;mer 3a
aIMUHUCTPATUBHBIEC TMPABOHAPYIICHUS TPUMEHSIOTCS MeEpbl B3BICKAHUSA, IPELYCMOTPEHHBIE
[TonoxeHneM O KOMHCCUSAX IO JiellaM HECOBEPUICHHONETHUX (00S3aHHOCTh MPUHECTH
nyOIMYHbIE U3BUHEHMS, TPEayNpexIeHue, mrpad, ecau MoAPOCTOK UMEET CaMOCTOSTEIbHbIN
3apaboTok u jap.). MHocTpaHHble TrpaxaaHe W Juma 0e3 TpakKAaHCTBA MOJIekKAaT
aJMHUHHUCTPATUBHONW OTBETCTBEHHOCTH Ha OOIIMX OCHOBaHUAX. Bompoc 00 anMuHUCTpaTHBHON



OTBETCTBEHHOCTH MHOCTPAHHBIX IPAXKAaH, IOJIb3YIOIINXCI UMMYHUTETOM OT aIMUHUCTPAaTUBHOMN
fopucaukiun PO, paspemiaercss B COOTBETCTBUM C HOPMaMU MEXIYHapOJHOrO IIpaBa
JUIUIOMaTHYECKUM ITyTEM.

K cneunanbHbIM CcyObeKTaM aJIMHMHUCTPATUBHOM OTBETCTBEHHOCTH OTHOCATCS
JOJDKHOCTHBIE JIMLA, BOEHHOCTYXKAIIUE U MHBIE JIMIA, HA KOTOPBIX PacIpOCTPaHAETCs IEHCTBUE
JUCLUIUIMHAPHBIX YCTABOB.

JIOJKHOCTHBIE JIMIIA MOAJIEXKAT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH B Cllydae
COBEpILEHUsS] AJMMHUCTPATUBHOIO IPAaBOHAPYIIEHUS B CBA3M C HEHCIIOJHEHMEM MU
HEHAJIeKAIUM HCIIOJHEHUEM CBOMX CIY)KEOHBIX oOsi3aHHOCTEH. 11071 TOMKHOCTHBIM JIMLIOM,
corsiacHo KoAIl P®, nonumaercs Jnio, KOTOpOe MOCTOSHHO, BPEMEHHO WJIM B COOTBETCTBUU CO
CHEUHATbHBIMHA TTOJHOMOUYHUSMH OCYHIECTBISIET (DYHKIIMHM TPEICTaBUTENS BIACTH, T.C. JIUIO,
HAJ/IeJICHHOE B YCTAQHOBJIEHHOM 3aKOHOM IIOPSIKE PpacloOpsIUTEIbHBIMU IOJHOMOYUSIMH B
OTHOILICHUM JIMI, HE HAXOSAIMXCA B CIYy)KEOHOH 3aBUCHMOCTH OT HEro, a pPaBHO JIUIIO,
BBINOJIHAIOLIEE aIMUHUCTPATUBHO-PACIIOPSAAUTENNbHBIE (YHKIMU B TOCYapCTBEHHBIX OpraHax,
OpraHax MECTHOTO CaMOYIIPaBJICHHs, TOCYJapCTBEHHbIX M MYHULMIAIbHBIX OpPraHU3alMsIX, a
TaKXKe B BOOPYKEHHBIX CWJIaX M Jpyrux Boickax P®. PykoBoauTtenn u paOOTHUKM HMHBIX
OpraHM3alnuii, a TaKkKe TpakJaHe-UHIWBUyaJbHbIE MPEIIPUHUMATENIH, COBEPIIUBILNE
aJIMUHUCTPATUBHOE IIpaBOHapyLICHHUE B CBSI3U c BBINOJIHEHUEM
OpraHU3aIMOHHO-PACHIOPSAUTENBHBIX WM aJMUHUCTPATUBHO-XO35MCTBEHHBIX (YHKIUI HECYT
a/IMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JOJDKHOCTHBIE JIMIA, €CIIM MHOE HE YCTAHOBJIECHO
3aKOHOM.

Bce 3ty nmua Moryt ObITh MPUBJIEYEHB! K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HapyIICHUs, CBSI3aHHbIE C HECOOJIOJEHHUEM YCTAHOBJIIEHHBIX IIPABWJ OXpPaHbl 30pPOBBS
HAaceJIeHUs, OXpaHbl NPUPOAbI, B cdepe OXpaHbl MOpAAKA YIPABIECHUS M APYrUX MpPaBull,
o0ecrnieueHre KOTOPBIX BXOJIUT B UX CIIy>KeOHbIe 00s13aHHOCTH (Hampumep cT.cT. 9.6. - 9.14 KoAll
PD).

Boennocnyxamye W Opu3BaHHbIE Ha BOEHHBIE COOpBI TIpakJaHe HECYT
OTBETCTBEHHOCTb 32  aJMUHUCTPAaTUBHBIE  IPAaBOHApPYIIEHUS B  COOTBETCTBUM  C
JUCHUIUIMHAPHBIMU ~ ycTaBaMu.  COTPYOHUKM  OpPraHoB  BHYTPEHHUX  JI€J, OpraHOB
YTOJIOBHO-UCIIPABUTENIBHON CHCTEMBI, HAJIOIOBOM IOJUIMM M TaMOYKEHHBIX OpPIaHOB HECYT
OTBETCTBEHHOCTb 32  aJMUHUCTPAaTUBHbIE  IMpPABOHApPYIIEHUS B  COOTBETCTBUM  C
HOPMAaTHBHO-TIPABOBBIMU aKTaMHU, PETYIUPYIOIIMMHU TMOPAJOK MPOXOXKICHHUS CIYKOBI B ITHX
OpraHax.

BMmecTte ¢ TeM 3Tu nuIa mojyuiexar aJMUHUCTPAaTHBHOM OTBETCTBEHHOCTH Ha OOIIMX
OCHOBaHUSX (Kak ¥ rpakJaHe) 3a HapylLIeHHs B 00J1acTu:

-3aKOHO/IaTeNIbCTBA O BBIOOPAxX U pedepenaymax;

-00€ecnedeHus: CAaHUTapHO-3IHIEMHOJIOIHUECKOT0 OJIaromnoyydus: HaCelIeHus;

-IPaBUJI IOPOKHOTO JBUKECHHUS,

-TpaBUJI MOXKapHOI 0e30macHOCTH (BHE MECTa CITY>KOBbI);

-3aKOHO/IaTeNIbCTBA 00 OXpaHEe OKPYXKAOIEeH cpe/ibl;

-TaMOKE€HHBIX MPAaBWJI U MTpaBUJ pekuma ['ocynapcTBeHHOM rpaHuibl PO, morpaHu4HOro
-peXuMa, pe’KuMa B ITyHKTax IpoIycka uyepes rpanuny P@;

-HaJIOrOBOro U (PMHAHCOBOI'O 3aKOHOAATENbCTBA;

-B CJIy4ae HEBBINOJIHEHHUS 3aKOHHBIX TpeOOBaHMU NPOKYpopa, cienoBaress, JHIa,
IPOM3BOSALIETO JO3HAHUE WIH JOKHOCTHOTO JIMLA, OCYIIECTBIISIIOIEr0 MPOU3BOJCTBO IO AETY
00 aJIMUHUCTPATUBHOM MIPABOHAPYLICHUH.

K stum numam He MOryT OBITh NMPUMEHEHBI aJMHHUCTPATHUBHBIC HaKa3aHHWs B BHJE
aJIMUHUCTPAaTUBHOTO apecTa, a K BOCHHOCIYXAllUM CpPOYHOM CIIy’)KObl Takke B BHJE
aJIMUHUCTPATUBHOTO ITpada.

IOpuanueckue nna nouiexar afMUHUCTPATUBHOW OTBETCTBEHHOCTH 34 COBEPILICHUE
npaBoHapyueHu, npexycmorpeHHsix paszneiaoM II KoAIl P® u unbimMu 3akonamu. Ilommmo
IOPUJIMYECKUX JIUI] CYyOBEKTaMH aJMHHHUCTPATUBHONW OTBETCTBEHHOCTH MOTYT OBITb M JpYrHe



JM1La, IpUpaBHEHHBIE K HUM OTPACIEBBIMU WX CIIELIMATIbHBIMU 3aKOHOIATEIbHBIMU aKTaMu. Tak,
(buinanbl OPUINIECKUX JHIL MOTYT ObITh ITPUBJICYEHB] K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a HEKOTOPBIC HAPYIIECHUSI HAJIOTOBOT'O 3aKOHOAATEeNbCTBA. OCHOBHOM MEpOIl aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, IPUMEHAEMON K IOPUIMYECKUM JIULaM, SBJISIETCS aIMUHUCTPATUBHBIN ITpad.

Tema 2. AOmunucmpamuénvle HAKA3AHUA

3a COBEpIICHHOE AaJMUHUCTPATUBHOE IIPABOHAPYIICHHE 3aKOHOM IIPELyCMOTpPEHA
OTBETCTBEHHOCTb B BHUJAE aJMMHHUCTPAaTHMBHOI'O HAKa3aHUS, HajlaraéMoro KOMIIETEHTHBIMU
OpraHaMM B COOTBETCTBMM C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM P®. AMUHUCTpPAaTHBHOE
Haka3aHMe (B3bICKaHME) - TO ME€pa OTBETCTBEHHOCTH, IPUMEHSIEMAsi B YCTAHOBJIEHHOM 3aKOHOM
NOpsAJKE K JIMIy, COBEPIIMBIIEMY aJMUHHUCTPAaTUBHOE IpaBoHapyumeHue. OHO BbIPAXKAECT
OTPULATENIBHYIO OLIEHKY F'OCYAapCTBOM COBEPLIEHHOrO IIpaBoHapyuieHus. Ero nenb - nokapars
HapyIIUTEIs IOCPEACTBOM  MOPAJIBHOTO, MAaTEPHAIBHOIO  BO3JCHCTBHs, BPEMEHHOIO
OTrpaHUYEHHUs CBOOOMBI, MpaB W MPUYUHEHHUS €My HHBIX HEYyIOOCTB M OTrpaHMYCHHIA,
YCTAaHOBJICHHBIX  3aKOHOM. AJIMUHUCTPAaTUBHOE HAaKa3aHUE MPUMEHSETCS B  LEJIX
IPEYNpPEXICHUS COBEPIICHNS HOBBIX MPAaBOHAPYILIEHUH KaK caMUM MPAaBOHAPYILLIUTENIEM, TaK U
JpyruMu aunaMu. OHO HE MOXKET UMETh CBOEH LIEJIbI0 YHM)KEHUE YEJI0BEUECKOTO JIOCTOMHCTBA
NPaBOHAPYIIUTENS - (PU3HMUECKOTO JIUIA UM MPUINHEHHE eMy (PU3HUECKUX CTpaJlaHUi, a TaKkxKe
HAHECEHME Bpea JEJI0BOM penyTaluy I0pUAHYECKOro JINLA.

Buapl amMuHHMCTpaTUBHBIX HakazaHud omnpexaesneHbl B cr. 3.2. KoAll P®. K num
OTHOCSITCSL:

1) npenynpexjaeHue - mMepa aJIMUHUCTPATHBHOIO HAaKa3aHUs, KOTOpas BbIpaXkaeTcs B
ouLManbHOM NOPULEAHUH (PU3UYECKOTO MM IOPUINYECKOro JIMIA, BBIHECEHHOM B TUCbMEHHON
dopme;

2) aIMUHMCTPATUBHBIN IITpad - 1EHEKHOE B3bICKaHNE, KOTOPOE BBIPAXKAETCS B BEJINUMHE,
KpaTHOW: MUHMMAaJIbHOMY pa3Mepy OIIaThl TPy, YCTAHOBIECHHOMY (heliepajibHbIM 3aKOHOM Ha
MOMEHT OKOHYAaHHMS WM IIPECEUEHUS AJIMUHUCTPATUBHOIO IPAaBOHAPYLIEHUS; CTOMMOCTU
npeaMeTa aIMUHUCTPATUBHOTO MPAaBOHAPYIIEHNS HA MOMEHT €r0 OKOHYaHMsI MJTU MPECEUEHNUS;

CyMMe HEeYIUTaYeHHBIX HaJIOroB, COOPOB, MOUIekKAIIUX YIUIaTe HA MOMEHT OKOHYAaHUS UITH
IpPECeUeHUs] aJMUHUCTPATUBHOIO IPABOHAPYIIEHMs, JHUOO CyMME HE3aKOHHOM BalOTHOU
orepanuu.

3) BO3ME3HOE W3BATHE OPYAMS COBEPIICHHUS WM MpeaMeTa aJIMUHUCTPATUBHOIO
NPaBOHAPYUIEHUsI MpEICTaBIseT CcoO0OW HUX MPUHYIUTEIBHOE U3BATHE U IOCIEAYIOIIYIO
peanuzanuio ¢ nepegadeii ObIBIIEMY COOCTBEHHUKY BBIPYUYEHHOM CYMMBI 3a BHIYETOM Pacxo/0B
Ha pealM3aluio (M3bATHE OXOTHUYBETO OpYXKHs, OOEBBIX HPUIACOB U JIPYTHX JO3BOJEHHBIX
opyuii 0XOTHI M peIO0JIOBCTBA U T.J.) Bo3dMe3iHOe u3bsiTHE Ha3HAYAETCS TOJIBKO CYIbEH;

4) xoH(pHCcKauus OpPyAMS COBEpIICHUS WM TpeaMeTa  aJAMHUHUCTPATHBHOTO
[IpaBOHApYUIEHUs] - TMPUHYAUTEIbHOE Oe3Bo3Me3qHOe oOpallleHne B TIOCYJapCTBEHHYIO
COOCTBEHHOCTB HE U3BATHIX U3 000poTa Beeil. HazHavyaeTcst TOJBKO Cyabei;

5) nuineHue CrenuasbHOro MpaBa, T.€. JHUIIEHUE MPABOHAPYUIUTENS MPEeI0CTaBIEHHOTO
€My paHee CIeUMalTbHOTrO MpaBa 3a rpyboe WIM CHCTeMaTHYecKoe HapyleHHe MOpsIKa
MOJIb30BAHUS ATUM IPaBOM B ciydasix, npeaycMoTpeHHbIXx KoAIl P® (mpaBa Ha ympaBineHue
TPAHCIIOPTHBIM CPEICTBOM, IIPaBO OXOTHI). JIMIIeHNe crienuanbHOro NMpaBa Ha3HAYAETCS CyIbeN
Ha Cpok oT 1 mecdma 1o 2 ner;

6) aIMUHHUCTPATHUBHBIA apecT 3aKII0YaeTcs B COJIEPKAaHUM HAPYIIUTENS B YCIOBHAX
M30JISIIMK OT OOlIecTBa M yCTaHaBIMBAaeTCA Ha Cpok A0 15 cyrok. 3a HapylieHue TpeOoBaHUI
pEKHMMa UYpE3BBIUAHOIO MOJIOKEHUS WM PEKMMA B 30HE MPOBEACHUSI KOHTPTEPPOPUCTUUECKON
orepanuyd BO3MOXHO TNPUMEHEHHE aJIMUHUCTPATUBHOTO apecta Ha cpok 10 30 cCyTok.
AJIMUHUCTPATUBHBIN apecT Ha3HAYAETCSI CYAbEH;

7) aAMMHUCTPAaTUBHOE BbIIBOPEHHE 3a Ipe/ieiibl PO MHOCTpaHHOT O rpakJaHUMHA UITH JIMLA
0e3 rpakJaHCTBa COCTOUT B MPUHYIUTEIHHOM U KOHTPOJIHMPYEMOM IEPEMEUICHUN YKa3aHHBIX
JIMI] Yepe3 TOCYNapCTBEHHYIO IpaHuLly 3a nnpezeisl PO, a B cimydasx, IpeayCMOTPEHHBIX 3aKOHOM,
B UX KOHTPOJIUPYEMOM CaMOCTOSATEILHOM Bble3ie U3 PO;



8) muckBanmM@UKAIUS 3aKIIOYAeTCs] B JIMIIEHUH (U3UYECKOTO JIMIA TpaBa 3aHUMATh
PYKOBOJSIIIME JIOJDKHOCTH B MCIHOJHUTEIBHOM OpraHe YIpaBICHUS HOPUANYECKOro JIMIA,
BXOJIUTh B COBET IUPEKTOPOB (HAOIIOAATEIHHBINA COBET), OCYIIECTBISTH IPEATPHHUMATEIHCKYIO
JEATEIbHOCTh 110 YIPAaBICHUIO IOPUIUYECKUM JIMIIOM, a TaK)KE OCYLIECTBIATH YIIPaBICHUE
IOPUIMYECKAM JIMIIOM B WHBIX CIydasx, MPEIyCMOTPEHHBIX 3aKkoHOM. JluckBanuduxamms
Ha3HA4YaeTCcs CyJIbeil Ha CPOK OT 6 MecAleB 10 3 JeT.

AIMUHUCTpAaTUBHBIC HaKa3aHUs B BHUJAC MNPEAyNpekKAcHUs, mrTpada, ITUIICHHS
CHEIHMAIbHOTO MpaBa, aJMUHUCTPATUBHOIO apecTa U JUCKBAIU(DUKAIIMK MOTYT MPUMEHSATHCS
TOJIbKO B KaY€CTBE OCHOBHBIX MEpP aIMUHUCTPATUBHOIO B3bICKaHUA. VIHbIE aMUHUCTPATUBHbBIC
HaKa3aHHUs MOTYT yCTAHABJIMBAThCA B KAu€CTBE KAK OCHOBHBIX, TaK M JONOJHUTEIBHBIX MEp
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Haznauenune agMHUHHCTPATUBHOTO HAKAa3aHUS OCYILIECTBIISETCS B COOTBETCTBUH C OOIIUMU
npaBujaMu, ycTaHOBIEeHHbIMU CT. 4.1 KoAIl PO:

OHO HaJlaraercs B IpeJesiax, YCTAaHOBJICHHBIX 3aKOHOM, IPEAyCMaTpPUBAIOIINM
OTBETCTBEHHOCTH 3a COBEPIIICHHOE MPABOHAPYIIICHUE;

[IpY HA3HAYEHUHU aIMUHUACTPATUBHOIO HAKa3aHUs YUUTBIBAOTCS:

-XapakTep COBEPILICHHOTO NMPAaBOHAPYIIICHNUS;

-IMYHOCTh BUHOBHOTO (DU3MYECKOTrO JIMIa U €ro MMYIIECTBEHHOE MOJOXKEHUE OO0
MMYIIECTBEHHOE ¥ (PUHAHCOBOE MOJIOKEHHUE FOPUIUYECKOTO JIUIIA;

-00CTOSATENbCTBA, CMATYAOIINE OTBETCTBEHHOCTD;

-00CTOSITENIBCTBA, OTATYAIONINE OTBETCTBEHHOCTH;

HUKTO HE MOKET HECTH aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh JIBaX]IbI 3@ OJHO U TO K€
aJIMUHUCTPATUBHOE MIPABOHAPYIIICHHE.

[Ipn HanoxeHMM aAMUHUCTPATHUBHOTO HAKa3aHUsS YUYUTBHIBAIOTCS CPOKH JaBHOCTH,
yctaHoBiieHHbIE CT. 4.5 KoAIl PO.

JIuto, coBepIIMBILIEe aIMUHUCTPATUBHOE MPABOHAPYIIIEHUE, HE MOXKET OBITh MPUBJICYEHO
K aJIMUHHCTPATUBHONU OTBETCTBEHHOCTH:

-1I0 UICTE€YEHHUH JABYX MECSIEB CO JIHS COBEPILEHHMS MPOCTYIKA; a B CIy4asix, ClIEHHUaIbHO
OTOBOPEHHBIX B 3aKOHE (T10 JIeJIaM O HapyIIEHWH HAJIOTOBOT0, TAMOXKEHHOT0, aHTUMOHOTIOJILHOTO
3aKOHOJATENHCTBA, O peKJIaMe, O 3alIUTe MPaB MOTPEOUTENEH U T.11.), - IO UICTEYSHUH OJTHOTO TOa
CO JIHSI COBEPIICHUS;

-IpU JUISIIIEMCS] aIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH, COOTBETCTBEHHO, 110 UCTCUEHUH
JIBYX MECSIIIEB MJIU OJIHOTO T'0JIa CO JTHS €r0 OOHAPYKEHNS,

-TIpY O0TKa3e B BO30YKJIEHWHU YTOJOBHOTO JeJia MM ero MpeKpaiieHny (HO IpHU HATUYuHU B
JEUCTBUSIX JIMIA MPU3HAKOB aIMUHHCTPATUBHOTO MPOCTYIKA), COOTBETCTBEHHO, MO UCTECYCHUH
JIBYX MECSIEB WM OJHOTO ToJla CO JHS TMPUHSATHS pelieHus 00 oTKaze B BO30YXKICHUU
YTOJIOBHOTO JIeJIa WJIH O €ro MPEeKpaIieHu .

Bormpoc o Bo3MeneHnn UMyYIIECTBEHHOTO yiep0a, MPUYUHEHHOTO aIMUHUCTPATUBHBIM
MpaBOHAPYIIEHUEM TIPH OTCYTCTBHHM CIIOpa, PEMIAeTCs KOMIIETEHTHBIM IOPUCIUKIIMOHHBIM
OpraHoM OJHOBPEMEHHO C Ha3HAuY€HMEM aJMUHUCTPATUBHOIO HakazaHusi. B ciyuae
BO3HHKHOBEHHUsSI CIIOpa BOMPOC O BO3MEIIEHWHM HMYIIECTBEHHOTO yiiepba pemaeTcss CylaoM B
MOPSIIKE TPaXIAHCKOrO CyAonpou3BoAcTBa. CHopel O BO3MEIIEHUH MOPAJIBHOTO Bpena,
MPUYMHEHHOTO aJIMUHUCTPATUBHBIM IMPABOHAPYIICHUEM, TaK)Ke PEHIAlOTCS CYJIOM B TOPSAKE
TPaKIAHCKOTO CYJONPOU3BO/ICTBA.

KoAIl P® mnpenycMaTpuBaeT  BO3MOXHOCTh — OCBOOOKIEHHS  JIUL[  OT
aIMUHHUCTPATUBHONW OTBETCTBEHHOCTH B Clydasx KpaiHed HeoOXOJUMOCTH U TPU3HAHUSA B
YCTAaHOBJICHHOM  TIOpSIKE JIMIIa HEBMeHseMbIM. JlomyckaeTcsi Takke  BO3MOXKHOCTH
OCBOOOKICHHS OT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH MPU MAIO3HAYUTEIHLHOCTH MPOCTYIIKA,
€CIM OpraH aJMHUHHUCTPAaTUBHOW IOPUCAMKLIWN COYTET BO3MOXKHBIM OIPAaHUYUTHCS YCTHBIM
3aMEYaHHUEM.

IlepedyeHb OpraHoB aAMUHUCTPATUBHON FOPUCAMKIMY IPABOMOYHBIX paccMaTpUBaTh
nena 00 aIMUHUCTPATUBHBIX  HApYIICHHWSIX W HajaraTh MeEpbl  aJMHHHCTPATHBHOU
OTBETCTBEHHOCTH onpeneneH B pazaene 11 KoAITl P®.



K HuM oTHOCSATCS:

-Cy/IbU pallOHHBIX CYJIOB 110 JieJIaM, IIPOU3BOJCTBO 110 KOTOPBIM OCYIIECTBIIsIETCA B (hopme
aIMUHUCTPATUBHOI'O PACCIIEIOBAHUs U 10 aIMUHUCTPATUBHBIM IIPABOHAPYLICHUSAM, BICKYIIUM
aJMUHHMCTPAaTUBHOE BBIIBOPECHHUE;

-CylbU apOUTpaXHBIX Ccy#oB 10 ompeneneHHbiM B KoAIl mpaBoHapymieHusm,
COBEPUICHHBIM  IOPUAMYECKMMHU JIMIAMM W HMHIUBUAYAIbHBIMH  IPEIIPUHUMATEIAMU
(He3aKOHHOE MCIOJIH30BAHNE TOBAPHOT'O 3HAKA, HE3aKOHHOE MOTY4YEeHUE KpenuTa, PUKTUBHOE HITU
MpeIHAMEPEHHOE OAaHKPOTCTBO H JIp.);

-CyAbM BOEHHBIX CyAOB MO yka3zaHHbIM B KOAIIl mpaBoHapyleHHsIM, COBEPIIEHHBIM
BOCHHOCITYXAIUMH U T'pakJaHaMH, IPU3HAHHBIMU Ha BOEHHbIE COOPBI;

-MHUPOBBIE CYJIbH;

-KOMMCCHH I10 [I€1aM HECOBEPUICHHOIETHHX;

-penepanbHble OpraHbl HCHOJHHUTEIBHOM BJIACTH, HMX YUPEKACHUS, CTPYKTYpHBIC
NIOJIpa3/IeJICHUs] U TEPPUTOPHUAIILHBIE OpraHbl;

-MHbIE TOCYJapCTBEHHbIE OpraHbl, YIOJHOMOYEHHbIE Ha pPacCMOTpeHHE Jel 00
a/IMUHUCTPATUBHBIX MPABOHAPYLICHUAX HCXOJA U3 3ajad M (YHKUUN, BO3JIOKEHHBIX HAa HHUX
denepanbHBIMU 3aKOHAMU MO0 HOpMaTUBHBIMU akTamu llpesunenta PO wmu [IpaButenscTBa
PO®.

Jlena 00 agMHUHHCTPAaTHBHBIX TMPABOHAPYIICHUSX, IPEIYCMOTPEHHBIX 3aKOHAMHU
cyobexToB PD, paccmarpuBarorcs:

-MHPOBBIMHU CYJIbSIMU;

-KOMMCCHSMH 110 JIeJ1aM HECOBEPIICHHOJIETHHX;

-YIIOJITHOMOYEHHBIMH OpraHaMd M JOJDKHOCTHBIMH JIMIIAMH OpPraHOB MCIOJHUTEIbHOU
BJacTH CyOBeKTOB PO;

-aIMMHUCTPATUBHBIMU KOMUCCHSIMH, UHBIMU OPTaHaMH, CO3/1aBa€MbIMU B COTBETCTBUH C
3aKOHaMH CyObeKTOB PD.

[TorHOMOYMST OpPraHOB JOJIKHOCTHBIX JIMI, KOMIIETEHTHBIX paccMaTpuBaTh Jiena o0
aIMVHHMCTPAaTUBHBIX  IPAaBOHAPYIICHHUAX, MOIYT YCTaHABIMBATHBCA  COOTBETCTBYIOLIMMH
OTpACISIMHU IPaBa, 36MEJIbHBIMU, TAMOKCHHBIMH, MYHULIUITAJILHBIMU U JIP.

Ilpakmuueckas paboma 6

BOIIPOCHI:

1. KakoBbl MOHATHE U OCHOBHBIE YEPThl aAMUHUCTPATUBHON OTBETCTBEHHOCTH?

2. Yrto mpeacTaBiAOT cO000H 3aKOHOJATENbHBIE OCHOBHI AJMHUHUCTPATHBHON OT-
BETCTBEHHOCTU?

3. Yto Takoe aAMUHUCTPATUBHOE MTPABOHAPYIICHHE U KAaKOBBI €T0 MPU3HAKH?

4. KakoBa CyIIHOCTh M 3HAYMMOCTb HPU3HAKOB IOPHIMYECKOTO COCTaBa aJMHU-
HUCTPATUBHOI'O ITPaBOHAPYLIEHUS?

5. KaxoBa BuoBas kiaccupuKaus aIMUHUCTPATUBHBIX TPABOHAPYIICHU?

6. B dem mposBiseTcs OTIMYHE AAMHHUCTPATHBHOTO TIPAaBOHAPYIICHUS OT TIpe-
CTYIUIEHUS M JUCLUIUIMHAPHOIO IPOCTYIKA?

7. KakoB nopsaok Ha3HauY€HUsl aAIMUHUCTPATUBHOIO HAaKa3aHUSI.

3AJJAHUA:

1 .PackpbiBas CyIIHOCTb aJIMHUHUCTPATUBHOIO IIPABOHAPYLICHMsI, NANUTE IOPUAMYECKU
000CHOBaHHBIE OTBETHI Ha CIIEAYIOIINE BOIIPOC:

- BCErJa JM NPU3HAKU Bpena, IPUUNHHO-CIEACTBEHHON CBA3HM, BPEMEHU U MECTa UMEIOT
IOpUINYECKOE 3HaUeHue?

2. HazoBute Ha ocHoBanum crateit O6meit yactu Konekca PO 06 axtMUHUCTpaTHBHBIX
IPaBOHAPYUICHUSAX:

—  4YTO HEOOXOJMMO YUMTHIBATh IPU HA3HAYCHUU aJIMUHUCTPATUBHOTO HaKa3aHUA?

— KakoOB IIpaBOBOM MEXaHM3M HAa3HAYEHMsS AaJMHHHUCTPATUBHOIO HAKa3aHUA IIpH
COBEPULIEHUH HECKOJIBKUX aIMUHUCTPATUBHBIX IIPAaBOHAPYILIEHUN?

3. Onpenenure, Kakue U3 yKa3aHHBIX Mep SBISIIOTCSA aIMUHUCTPATUBHBIMU B3bICKAaHUSMU:



— apecT; MPUOCTaHOBJICHUE paboT; yBOJIbHEHUE; KOH(PHUCKAINS; apeCT C COJIEpKAHUEM Ha
raynTBaxTe;, HayMCICHHWE IeHM; JMIICHHE JMLEH3UU; IPUBOJ; U3bATHE JOKYMEHTa; IITpad;
BO3ME3IHOE U3BATUE OPYXKUS; TUCKBATU(PHUKAINS, HAIOKEHUE apecTa Ha OAHKOBCKUMN CUET.

TECT 6
1. Kakas mepa siBiisseTcst 001el 1l pe’KUMOB YpE3BbIUAiHOIO M BOGHHOT'O IOJIOXKEHUS?
Bri6epute
OJIUH OTBET:

3anpenieHrne Wik OTpaHNYeHUE BRIOOpA MECTA KUTEIIHCTBA

yCHIIME OXpaHbl OOIIECTBEHHOTO MOpsiAKa 1 oOecreyeHre 001ecTBEHHOM 6€30MacHOCTH

MPUBJICYCHUE TPAXKIAH K BBITIOJHEHUIO padOT

MPOJJICHUE CPOKA COAEPKAHUSA MOJ CTpaKel JIMI, 3aJep:KaHHBIX IO IMOJO3PEHUIO B
COBEPILICHUH aKTOB TEPPOPU3Ma U APYTUX 0CO00 TSHKKUX MPECTYIUICHUI

U3bITHE UMYLIECTBA OPraHU3alUi U TPaXJaH C MOCIEAYIOIIEH BBIIIJIATON €ro CTOUMOCTH

2. Kaxkoe u3 nociencTBuii He CBOWCTBEHHO aIMUHUCTPATUBHON OTBETCTBEHHOCTH?

Bri6epute o1H OTBET:

KOH(UCKAIUS

CYJIUMOCTb.

mrpad

npeaynpexaeHe

aMUHUCTPATUBHBIN apecT

3. Uro sBRsieTcs MEpOil aIMUHUCTPATUBHOTO MpeCceYeHUs?

Bri6epute ouH OTBET:

BCE MEPEUYUCIICHHOE

3anpelieHre IKCIUTyaTalid HEUCIPaBHOTO TPAHCTIOPTA

COKpalIeHus Or0HKETHOTO (PMHAHCUPOBAHUS

CHOC CaMOBOJILHO BO3BEJICHHOT'O CTPOCHHUS

aMUHUCTPATUBHOE 3aJI€PKaHNE

4. Yro siBrseTCs MOBOJOM K BO30YKIEHHUIO Jiefia 00 aIMUHUCTPATUBHOM

MpaBOHapyUIEHUN?

Bri6epute ouH OTBET:

MOCTYNHUBIINE W3 MPABOOXPAHUTEIBHBIX M JPYIUX OPraHOB MaTepUalIbl, COJEpIKAIIHe
JIAaHHBIE, YKA3bIBAIOIME HA HAJTUYHE COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYIICHUS

¢bukcanusa agMUHHCTPATUBHOTO TPABOHAPYIIEHUS B 00JacCTH JOPOKHOTO JBIIKEHUS
paboTaronMMu B aBTOMAaTHYECKOM PEXKHUME CTICIIUATBbHBIMA TEXHUYECKUMH CPEJCTBAMU

MepevrclieHHoe B MyHKTax 1, 2,3

HETIOCPEICTBEHHOE  OOHApY)KEHHWE  COOTBETCTBYIOIIMM  JOJDKHOCTHBIM  JIUIIOM
JOCTaTOYHBIX  JIAaHHBIX, YKa3bIBAIOIIMX HA HaJW4We COOBITHS  aJMHHHUCTPATHUBHOTO
MpaBOHAPYIICHUS

IIEPEUNCIIEHHOE B MMyHKTax 1, 2

5. Kro He sBRseTCS y9aCTHHKOM MIPOM3BOJICTBA IO JejIaM 00 aJIMHHUCTPATUBHBIX

MpaBOHAPYLICHUAX ?

Bri6epute o1H OTBET:

IIPOKYpPOP

MpeACTaBUTEh

MOTEPIIEBIINI

IPAXKIAHCKUI UCTEL]

3alUTHUK

BOIIPOCBHI K JIUTA CAMOKOHTPOJIA
Tema 1. AAMUHHMCTPATHBHOE NPABO KAK 0TPAC/b NpaBa.
[Ipenmer agmuHHCcTpaTuBHOrO Mpana. Crenuduka oOIIECTBEHHBIX OTHOIIEHUH. Meton
aIMUHUCTPATUBHOTO TMpaBa. MecTO aJIMUHUCTPATHBHOIO IIpaBa B MpaBoBOil cucreme PO.



VICTOYHUMKM aJMHHUCTPATHUBHOTO TIpaBa, NOHATHE, kiaccudukauus. Hopmbl, HCTOYHHKHU
a/IMUHUCTPATUBHOIO NIpaBa: MOHITHE, KJIACCU(PUKALIUS.

Tema 2. AAMUHUCTPATUBHO NPABOBbIE OTHOIICHUSA

[lonatue, cTpykTypa W BUIBl aJIMHUHHCTPATHBHO- IPAaBOBBIX OTHOWIEHUH. CrocoObI
pealM3alud aJIMUHUCTPATUBHO-TIPABOBBIX HOPM. AJIMHHHCTPATHUBHO-IIPABOBbIE OTHOLICHHUS.
VYcnoBusi BOSHUKHOBEHUS U IIPEKPAILCHMUS.

Tema 3. Cy0beKkTbl aIMHMHMCTPATHBHOIO NpaBa.

ITonatue BHUIBI, 0COOEHHOCTH CYOBEKTOB MPABOBBIX IpaBOOTHOUIeHUH. I'paknane, kak
uHauBUAYyalbHble cyObekThl AIIO. OpraHbl HCIOJHUTENBHON BIJIACTH, MPEANPUATHS,
yUpEkKAEHUs, 00LeCTBEHHbIE 00bEIMHEHNS, KaK KOJTIEKTUBHbIE cyOBbeKkThl AIIO.

Tema 4. ['ocynapcTBeHHast ciy>k0a U rocy1apcTBEHHBIE Ciyxkaiue- cyobekTsl AITO.

['ocynapcTtBeHHas cinyxba cucreMa u BuIbl. ['ocynapcTBeHHas rpakaaHCKas ciyxo0a
Kak npaBoBoil MHCTUTYT. [loHsATHE, Mpu3HaKku, KiaccUUKALUS TOCYAAPCTBEHHBIX TpakIaH-
CKHUX I[OJI)KHOCTef;I. ITonsTHe «roCyAapCTBCHHLIC TI'PAXXKAAHCKUC CIIyXallue» MW HUX KJac-
cuuKkanus. AIMUHUCTPATUBHO-TIPABOBOM cTatryc rOCYAapCTBEHHOTO Ipa)xaaHCKOTO
ciyxaniero.. [IpoxosxaeHnue rocyjapcTBEHHOM Ipak1aHCKOM CITY>KOBI.

Tema 5. Opranbl HCNIOJTHUTEJIBHOMH BJIacTH — cy0bekThl AIIO

IlonsTHE ¥ TPaBOBOM CTAaTyC OPTaHOB UCIIOJIHUTEIBHOU Bi1acTU. Bunbl u cuctema opraHos
UCIONHUTENBHON BiacT B P®. [IpHHIMNBI MOCTPOECHMSI CUCTEMBI OPraHOB HCIIOJIHUTEIIBHON
Biactu. [Tonnomouus [Ipesunenta PO B chepe ucnonuurensHoi Bnactu. Cucrema U CTpyKTypa
(denepanbHBIX OPraHOB HCIOJHUTENbHOM BiacTu. lIpaBurenscrBo P®, denepanbHbie oprassl
UCTIOJIHUTENIbHON BJIACTH, X IIPABOBOE M0JI0keHHE. OpraHbl HCIIOTHUTEIBHOM BIACTH CyObEKTOB
P®.

Tema 6. [lonsiTHE M 0COOEHHOCTH AAMUHUCTPATUBHON OTBETCTBEHHOCTH .

IlonssTve ¥ BUABl  AAMMHHMCTPAaTHUBHOIO  INPUHYXKICHWS.  AJIMHUHHUCTPATUBHAS
OTBETCTBEHHOCTb Kak (opma aJIMMHHUCTPaTUBHO-NIPABOBOrO MNpuHyxaeHus. llonarue
aIMVHHMCTPAaTUBHOW  OTBETCTBEHHOCTH. (OCHOBaHMS W  yCIOBMS  aJAMHHHMCTPaTUBHOMU
OTBETCTBEHHOCTH. AJIMUHHUCTPAaTUBHBIC HaKa3aHWs. AJMUHUCTPATHBHAS OTBETCTBEHHOCTH 3a
OTJEIIbHBIE BU/bI aIMUHUCTPATUBHBIX IIPABOHAPYILICHU.

WUTOI'OBBIN TECT

1. Tlpeamerom aIMHUHUCTPATUBHOIO MPaBa SBIIAIOTCS OOIECTBEHHBIE OTHOIICHHUS:

Bribepure oauH OTBET:

BCE NIEPEUYNCIIEHHOE

B cpepe rocy1apCTBEHHOTO YIpaBJICHUS

B c(hepe MCTIOTHUTEIIBHON BIIACTH

CBSI3aHHBIE  C  BHYTPHOPTaHU3AI[MOHHOM  JESATENbHOCThIO  J1IOOOrO0  OpraHa

rOCyIapCTBEHHOW BJIACTH

B cpepe rocy1apcTBEHHOM KOHTPOJIBHOM J1€ATEIbHOCTH

2. HopMbl aMHHHACTPAaTUBHOTO TIpaBa 10 BO3/ICHCTBHIO Ha TIOBEJACHNE CYOBEKTOB
NEeNATCA Ha:

Bri6epute o1H OTBET:

YTIOJIHOMOYHBAIOIIHE, 00S3bIBAIOIINE U 3aMIPEIatoIIne

YIOJHOMOYMBAIOIINE U MOOLIPUTENIBHbBIE

MaTepuaIbHbIE U NPOLECCYaIbHbBIE

BCE IIEPEYUCIIEHHOE

3. Ueproii, oTnuyaroniel aAIMUHUCTPATUBHO-TIPABOBOM METOJ] pETyTUPOBAHHS OT
I'PaXXIaHCKO-TIPABOBOTO, SIBIISIETCSA:



BriGepure oauH OTBET:

IOPUINYECKOE HEPABEHCTBO CYOBEKTOB

CyAeOHBIN XapaKkTep 3aIlUThl HAPYIICHHBIX MPaB CyObEKTOB

JIOTOBOPHOM XapakTep OTHOUIEHUH CyOBbEKTOB

4. Kaxum o6pa3oM pacmpenenseTcss OTBETCTBEHHOCTh CTOPOH B aIMUHHCTPATUBHOM

IIPABOOTHOLIECHUN?

Br16epute ouH OTBET:

HET MPaBUJILHOI'O OTBETA

MEXy CTOPOHAMH B3aHMHO

CTOPOHBI HECYT OTBETCTBEHHOCTb I1€PE]] TOCY1apCTBOM

CTOPOHBI HECYT OTBETCTBEHHOCTH I€PE]] TPETbUMH JIUIIAMU

OJlHa CTOPOHA OTBEYAET Nepes Apyroi

5. UYeM 00ycIliOBIIEH UCTIOTHUTEIBHBIN XapaKTep aAMUHUCTPATUBHBIX IPABOOTHOILICHUH?

BriOepure oauH OTBET:

MIPUMEHEHHEM Mep TOCYIapCTBEHHOTO MPUHYKACHHUS

nelicTBUEM CyOBEKTOB yNpaBlIeHUs] OT UMEHH rocy1apcTBa

BCEM IE€PEUUCICHHBIM

IPUMEHEHHEM HOPMATUBHBIX AKTOB

HAJIMYHEM y CyOBEKTOB PaCIOPSIIUTENLHBIX TIOJIHOMOYNI

6. Yro mpencrasnser co00i aAMUHUCTPATUBHO-TIPAaBOBOE OTHOLIEHUE?

Br16epute o1H OTBET:

ypEeryJupoBaHHOE HOPMaMHU IIpaBa OTHOLIEHHE MEXAYy CTOpPOHAMM, OCHOBAHHOE Ha
COIJIACUU CTOPOH

YPEryJIupoBaHHOE YIPAaBJIEHYECKOE OTHOUIEHHWE, B KOTOPOM CTOPOHBI BBICTYNAIOT Kak
HOCHUTEITM B3aUMHBIX TIPaB ¥ 00sI3aHHOCTEH

yperyJupoBaHHOE HOpMaMH aMHHUCTPATUBHOIO MpaBa yMpaBlieHYECKOe OTHOIIEHHUE, B
KOTOPOM CTOPOHBI BRICTYIAIOT KaK HOCHTEH CyObEKTUBHBIX TPaB M 00s3aHHOCTEH

HOpPMY POCCHHCKOTO IpaBa

OTHOIIICHHE MEXIY CyObEeKTaMH IpaBa

7. Korna HacTynaeT aAMMHUCTPAaTUBHAS JETUKTOCIIOCOOHOCTh?

Bri6epute ouH OTBET:

c 14 ner

4acTU4HO ¢ 14, moaHoCTRIO ¢ 16 JIEeT

c 16 nmer

c 18 ner

8. Kakoii npeaenbHbII CPOK pacCMOTPEHUSI TUCBMEHHOTO 00pAaIeHNs TpaKJaHUHA B

roCyJapCTBEHHBIN OpraH?

Bribepure oauH OTBET:

60 nuen

20 nuen

40 nuent

30 nuen

10 maeit

9. C Kakoro MOMEHTa BO3HHKAET MIPABOCIIOCOOHOCTH OOLIECTBEHHOTO 00bEeTUHEHNUS?

Bri6epute o1H OTBET:

HET BEPHOT'0 OTBETA

MIPUHATHUS pEIIeHUS KOHPEPEHITIH

MIPUHATHUS PEIICHUS Ha 00IIeM COOpaHuH

IIPUHATHE PELLICHUS HA ChE3e

rOCYJapCTBEHHOM perucTpariu

10. Kakoif opran oCymecTBIseT PETUCTPAIIUIO OOIIECTBEHHBIX 00bETMHEHHI?

Bribepure oauH OTBET:

OpraHsbl IOCTHLIMN



roCy/1apCTBEHHBIN KOMUTET 10 PErHCTPALIMH FOPUINUYECKUX JINIL

MIPOKyparypa

MUHHCTEPCTBO (PMHAHCOB

nenapTaMeHThl

11. Ha xaxkue BUIBI IOJpA3/IENAETCS TOCyIapCTBEHHAs CIyX0a B 3aBUCUMOCTHU OT
®denepaTuBHOTO ycTpoiicTBa PO?

Br16epute ouH OTBET:

BOCHHYIO U I'Pa)kIaHCKYIO

benepanbHyI0, TOCYAaPCTBEHHYIO CIyk 0y cyObekTOoB PO 11 MyHUITUTIATTBHYIO

(dhenepalibHYyI0 B TOCYJIaPCTBEHHYIO CIYKO0Y cyObeKkTOB PD

benepanbHy0 U MyHHIUIAIBHYIO

rOCy/IapCTBEHHYIO Cyxk0y cy0ObekToB PO 1 MyHHIIMITATBHYIO

12. Yto OTHOCHUTCS K MPUHITUIIAM TOCYAAPCTBEHHOM CITYKOBbI?

Bri6epute o1H OTBET:

BapHaHr 1, 2

CTaOUJILHOCTH

KOMIIETEHTHOCTh

3aKOHHOCTb

BapuaHrT 2, 3

13. C xakoro MOMeHTa HacTylaeT MpaBOCYyObEKTHOCTh TOCYJApCTBEHHOTO CIY>KaIlero?

Br16epute o1H OTBET:

C MOMEHTA YCHEIIHOTO MPOX0XKICHUS KOHKYpca

C MOMEHTA [10J]auy 3asBJIEHUS O IpUEME Ha padoTy

C MOMEHTA JIOCTHKEHUS TPUIATHIIETHErO BO3pacTa

C MOMEHTA 3a4HCIICHUS Ha JOJKHOCTh

C MOMEHTA MPOXO0KIECHUS aTTeCTalluu

14. Kaxoii penepanbHblii OpraH OCyIECTBISIET FOCYIAPCTBEHHYIO MOJIUTHUKY B 001acTH
KYJIbTYpbI?

Bri6epute ouH OTBET:

MUHKYIBTYPBI

Pocrieuats

Poccrar

Pocapxus

MuHpernoHpa3BUTHs

15. Yto BxoauT B mostHOMOuHs Poc3apaBHaazopa PO?

Bribepure oauH OTBET:

roCy/1apCTBEHHOE PEryJupoBaHre O€30MacHOCTH MTPH UCIIOJIb30BAHUN aTOMHOM 3HEPTUU

BapuaHThl 1, 3

roCy/1apCTBEHHBIN CAHUTAPHO-3MUAEMHOIOTMYECKUI HA30D

HET BEPHOT'O OTBETA

KOHTPOJIb U HAaA30p B chepe TOHOPCTBA KPOBU

16. Ha xakuX NpUHIMIIaX OCHOBBIBAETCS FOCYIapCTBEHHOE YIIPABIEHHE B 00IaCTH
o0Opa3oBaHMs U HAyKH?

Bribepure oauH OTBET:

camMoynpaBlieHHE

HET BEPHOT'O OTBETA

roCy/1apCTBEHHOE PEryJIUpOBaHNE

cBOOOHOE (B paMKax 3aKOHA) OCYILECTBIICHHUE TIelarOrMYeCcKOi U Hay9HOU AEATEIbHOCTH

BapuaHThI 1, 2, 3

17. Kakoe 13 nocineaCTBUN HE CBOMCTBEHHO aIMUHUCTPATUBHON OTBETCTBEHHOCTH?

BriGepute oqun oTBET:

CYyIUMOCTb

mTpad



npeaynpexacHIe

aMUHUCTPATUBHBIN apecT

18. Yto siBisieTcss Mepoi aIMUHUCTPATUBHOTO MPECEUCHUs?

BriGepute oquH OTBET:

CHOC CaMOBOJILHO BO3BEJICHHOT'O CTPOCHUS

COKpaIlleHHs OF0KETHOTO (PMHAHCUPOBAHMS

3amnpeleHre IKCIUTyaTalid HEMCIIPaBHOTO TPAHCTIOPTA

BCE MEPEUYNCICHHOE

aMUHUCTPATUBHOE 3aJ[Ep>KaHNE

19. Yto siBsieTCS TOBOIOM K BO3OYXICHUIO Jieia 00 aIMUHUCTPATHBHOM

IIpaBOHApYyLIEHUU?

BriGepute oquH OTBET:

MOCTYNUBIINE W3 MPABOOXPAHUTEIBHBIX M JIPYrUX OPraHoOB MaTepHalIbl, COJEpIKAIINE
JaHHbIE, YKA3bIBAIOIIME HA HATMYKME COOBITHS aIMUHUCTPATUBHOTO MPAaBOHAPYILICHUS

MepevrcIIeHHoe B MyHKTax 1, 2,3

MEPEYMCIICHHOE B MyHKTax 1, 2

dbuKkcanus agMUHUCTPATUBHOTO IPABOHAPYIICHUS B OOJIACTH JIOPOKHOTO JBUKCHHS
paboTAIIMMH B aBTOMAaTHICCKOM PEKHUME CIICIIMAIbHBIMUA TEXHUYSCKUMHU CPEICTBAMU

HETOCPEACTBEHHOE  OOHApyKEHHWE  COOTBETCTBYIOIIMM  JOJDKHOCTHBIM  JIMIIOM
JOCTaTOYHBIX  JIAaHHBIX, YKa3bIBAIOIIMX HA HaJWM4uMe COOBITHS  aJMHHHUCTPATHUBHOIO
MIPaBOHAPYIICHHUS



XPECTOMATUA

K eonpocy o zocyoapcmeennom ynpasienuu

Hcemounuxk: Kononoe ILLUH. K eonpocy o 2ocyoapcmeennom ynpaenenuu, "Kypuan
poccuiickozo npaea'’, N 5, maii 2004 2.

l'ocynapcTBeHHOE yIIpaBiI€HHE — 3TO BUJI COLUAIBHOIO YIIPaBJICHHUSI, CIEI0BATEIbHO, OHO
o0nasaer BCEMHU 4YepTamu, NMPUCYLUIMMH YIPABJICHHUIO BOOOIIE, M YIPABIECHUIO B COLMAIBHBIX
CUCTEMaX.

Lenb roCyIapCTBEHHOTO YIPABJICHUS — 3TO YIIOPAI0UeHHE 00BEKTa yrpaBieHus (00beKT
yhpaBieHUs — OOIIECTBO, WM COIMYM). YIOPSAJOYEHUE JOCTUraeTcsl C MOMOIIBIO JBYX
OCHOBHBIX  MEXaHM3MOB: @) CO3HATEJBHOIO  YIpaBICHUS  (BOJEBOrO  BO3JAEHUCTBHUA,
OCYIIIECTBIISIEMOT0 CYObEKTaMH OOILECTBEHHOM >XU3HHU, OOJaJalolUMHU BOJIEH M CO3HAHUEM,
CTaBSIIIUMH OCO3HAHHBIE MLEIM M CTPEMSIIUMCS K WX JOCTIKEHHIO); 0) CTHXUITHOTO
perynupoBaHus (KOT/a JeHCTBYIOT €CTeCTBEHHBIE PETYIISITOPBI OOLIECTBEHHBIX MPOLIECCOB). DTU
MEXaHU3MbI COUETAIOTCS, TOMOIHS APYT Apyra.

TexHosorus ynpapiaeHus — CTAAUU YIIPABICHUECKOTO IIUKJIIA!

- cOop u 00paboTka HHPOpMAIUH;

- IPUHSATHE YIPABIECHYECKOTO PEIICHUS;

- peayin3anusl pelieHus;

- KOHTPOJIb.

Tepmunonorusa. B nureparype HMEHHO CO3HATEJIbHOE YIPABIEHUE HA3bIBAETCS
COLIMATIbHBIM YIIPABICHUEM.

OO1mecTBEHHOE yIpaBICHUE — YIPABICHWE B HETOCYIAPCTBEHHBIX, OOIIECTBEHHBIX
OpraHHu3aIHsIX.

CaMoyrmipaBiieHHE — TEPMHUH IMPHUMEHSIETCA s 0003HAYEHHUS IMPOLIECCOB BHYTPEHHETO
yIpaBIeHUs, a TAKKe JUIsl TOTO, YTOOBI CAeNaTh aKIEHT Ha CAMOCTOSTEIbHOCTH TOW MU MHOU
CUCTEMBl OTHOCHUTENIbHO BHEIIHUX cui. Hampumep, ynpaBieHue 0OLIECTBEHHBIMU JellaMH,
OCYILLIECTBIIIEMOE TpaKIaHaMH M HUX OOBEIUHEHHUSMH — MECTHOE CaMOYIIpaBleHHE,
00LIECTBEHHOE, TEPPUTOPUATIBHOE, CTYJEHUYECKOE U T.1.

I'ocynapcTBeHHOE yrpaBieHHEe TOHMMAETCS B IIMPOKOM CMBICIIE M Y3KOM CMBICIIE.

B mmpokom cwmbiciie — 3TO yHpaBlieHHE BCEMH JI€IaMU T'OCyIapcTBa, OCYIIECTBIISETCS
BCEMU OpraHaMU TOCyapcTBa.

l'ocynapcTBeHHOE ympaBiieHHE B Y3KOM CMBICIE — OpPraHU3yloIlas JesTebHOCTb
CHEIMAIbHOM TPYIIIBI OPTaHOB — OPTaHOB UCTIOTHUTENHHOM BIIACTH.

AIMUHUCTPUPOBAHUE — YIPABJIEHYECKas IEATEIbHOCTh B OPraHU3alMSIX C aKIIEHTOM Ha
YIPaBJICHUH JIFOAbMU (TIEPCOHATIOM).

B Hayke aJAMMHHUCTPaTMBHOIO IIpaBa TOCYAAPCTBEHHOE YIPABICHHE — IOHSTHE
HEOJIHO3HAYHOE.

Koncruryuuu 1936 r., 1977 r. ynotpeOuisian TepMUH «OCYIapCTBEHHOE YIIPABIECHUE) B
HIMPOKOM U B Y3KOM cMbiciie. OCHOBHBIE OpraHbl rocyaapctBa — COBEThl HAPOJHBIX JEMYyTaTOB U
UX UCIIOJIKOMBI 0003HAYaIMCh KaK OpraHbl BIACTH U yrpaBieHus. ['ocy1apcTBEHHOE yrpaBieHue
B LIMPOKOM CMBICII€ OCYIIECTBIISIIOCh BCEMU OpraHaMu rocyAapcTBa B MPUCYIIUX UM (hopMax u
crneuu(uIecKUMU METOJIaMHU JIeSITEIbHOCTH, TOCYJapCTBEHHOE YIPABICHHE B Y3KOM CMBICIIE —
HCIIOJIKOMaMH, KOTOPBIE U Ha3bIBAIKCh OpraHaMy rOCyAapCTBEHHOTO YIIPABIICHUS.

CoBpemenHoe mnonHumanue: Konctutynus P® 1993 r. He wucnonp3yer TepMUH
«rOCYIApCTBEHHOE yIpaBlieHHE». B 3akoHomarenbcTBe mociie 1993 r. TepMHH «OpraHbl
rOCyJapCTBEHHOTO YIPABJICHU» ObLT 3aMEHEH HAa TEPMUH «OPTaHbl UCTIOJHUTEIBHOM BIACTH.
OTO MOpOIWJIO JUCKYCCHMHM O COOTHOILIEHHM IOHATUH <«UCIOJHUTENIBHAs BJACTbY U
«rOCyIapCTBEHHOE yIpaBieHue». B Kimaccmueckux ydeOHMKaX OOCYKIaJICs BOIPOC O TOM,
ABIISICTCSA JIM 3aMEHA IOHATHUSA TOCYJapCTBEHHOIO YIPABICHMS Ha IOHATHE HCIOIHUTEIIBHOU
BJIACTH IIPOCTO TEPMHUHOJIOTMYECKON 3aMEHOM, UM 3TO MPUHIUINAIBHO HOBOE SBJICHUE.



Hror auckyccuu: KOHCTUTYLMOHHBIA NPUHLMII Pa3JelICeHUs BIACTEW NpPEAINoaracT He
TOJIKO TEPMHUHOJIOTHYECKYIO 3aMEHY, HO U CYIIIHOCTHOE pehopMUpOBaHHE.

ABtopel yueObHnuka (Anexun A.IL., Kapmomunxuii A.A., Koznos F0.M.) akueHTHpYIOT
BHUMAaHUE HAa TOM, 4YTO MCIIOJIHMTEIbHAs BJIACTH — O3TO KAaTEeropus IOJUTHKO-TIPAaBOBasi, a
rOCy/lapCTBEHHOE yIpaBIEHUE — KaTeropus OpraHu3allMOHHO-TIpaBoBas. bomee Toro,
roCyJapCTBEHHOE YIPAaBICHUE — IOHATHE OoJiee IIUPOKOE, YEeM IOHATHE «HUCIIOJHUTEIbHAs
BJIACTh», B HETO BXOJUT JCATEIBHOCTD U IPYTHX CyOBEKTOB, OCYIIECTBIISIONINX FOCY1apCTBEHHOE
ylpaBiieHU€e (MHbIE OpraHbl TOCYAapCTBa, aIMUHUCTPALUs TOCYAAPCTBEHHBIX OPraHU3aIMii).

IO.A. TuxoMupoB Takke akLEHTUpPYEeT BHUMaHuUE Ha TOM, 4YTO IIOHSTHE
TrOCYIapCTBEHHOIO YIPABJICHHs IIHPE, YEeM JEATEIbHOCTb MCIIOJIHUTENBHOM BiacTH. Kpome
yIIpaBJICHUS aBTOP A0OABIISET HOBBIC MOHATHS: MMyOIMYHBIA HHTEPEC, PEryIMpPOBaHHUE, y4acThue U
3aIuTa.

3apyOexHas HayKa aIMUHUCTPATUBHOTO [1paBa ONPEEIISIET U UCIIOJHUTENIBHYIO BJIACTh, U
€€ IeATENbHOCTh OJJHUM TEPMUHOM — «QIMUHHUCTPALUI».

J.H. baxpax (ExatepunOypr) mnpUMEHS€T TakoW K€ TEPMUH — <«I1yOJU4HAs
aIMUHHUCTpALU».

B Hayke HeMenkoro agMHHHMCTPAaTHUBHOIO IIpaBa OINpPEAEJICHUE NAeTCs ABYMs IYTSIMHU:
HEraTUBHBIM M TIO3UTHBHBIM. HeratuBHOe ompenencHue HaeTcss METOJOM HCKIIIOYEHUS.
['ocynapcTBeHHOE ympaBiieHHE — 3TO BCE, YTO HE SIBJISETCS 3aKOHOTBOPYECKOW M CyaeOHOM
JEATEIIBHOCTBIO, IOJMTUKON, YIPABJIECHUEM YacCTHBIMU NPEIUPUATHAMU. IJTO KIACCUYECKHUN
MOJIXO0/1, TAKUM K€ OH OBLIT ¥ B AOPEBOIOIIMOHHON Poccun.

[To3uTBHOE OmMCaHME: B HEMELKOM aJIMHUHHUCTPATUBHOM IIPAaBE MPHU3HAETCS, YTO ITO
JIOCTATOYHO CJIO’KHO, TaK KaK COCTaBIISIET OOJIBIION 00BEM NEPEUUCTAEMBIX BUAOB JEATEILHOCTH
— OT MNPHUHYXIEHHUS JI0 OCYLIECTBIEHMs «oOIlero mHTepeca». Hampumep, «aaMHUHUCTpaIys
npejacTaBisieT co00Ml  COBOKYNMHOCTh JIFOJICKMX M MaTepUajbHBIX CPEACTB, IPHU3BAHHBIX
o0ecreynBarh MoJi PyKOBOACTBOM MOJUTHUECKON BIACTH UCIIOJHEHNUE U IPUMEHEHHE 3aKOHOBY.

@paHiy3cKas Hayka aIMUHUCTPATUBHOIO MpaBa yTBEPXKAAET, YTO LIEU aJMUHUCTPALIUU
BTOPUYHBI U COCTOSAT B BBHINOJHEHUM 33JaHUH, IOPYYEHHBIX €M OCHOBOINOJAraroluMu
rocy/1apcTBEHHbIMU opranaMu. OJHaKo cama aJMUHUCTPALS JOJKHA OCTaBaThCs AllOJIUTUYHOM,
JUIs 4Yero CyliecTByeT €€ (YHKUMOHAJbHAas HE3aBUCHUMOCTb W IOPUJMYECKHE TapaHTHU
CTaOUIIBHOCTHU JIMYHOTO COCTABA.

JIOpEeBOIIOLIMOHHOE aMUHHUCTPAaTUBHOE IpaBo Poccuum omnpenensno rocynapCTBEHHOE
ynpasieHue Tak: «B 001acTh TrocylapCTBEHHOIO YIpaBJIEHHS BXOJUT oOecredyeHue
0€30IIaCHOCTH, OXpaHEHUE HApOJHOIO 3]paBHs, IONEYEHHWE O HapOAHOM OOpa30BaHUH,
pazHooOpa3Hble (OpMBI BMEIIATENbCTBA B OSKOHOMHMYECKYID JKM3Hb M T.J.». 3ajauu
TOCYyJapCTBEHHOTO YIPAaBJIEHUS HACTOJIBKO IIUPOKH U BCEOOBEMIIIOIIM, YTO WHAMBHIY
OyKBaJIbHO Ha Ka)/IOM IIary MPUXOJIUTCS BCTYNaTh B T€ UJIM UHbIE OTHOILIEHUS C JOHDKHOCTHBIMU
JUIAMM, NIPU3BAaHHBIMM K OCYIIECTBJIEHMIO 3THX 3aaau (EmuctpatoB A.M. OcHoBHBIE Hauana
aIMUHUACTPATUBHOTO TIPaBa).

BriBoabl.

1. TocynapcTBeHHOE yIpaBlieHHE — OpraHU3yoIas 1eATeIbHOCTh OPraHOB rocyapcTBa
10 YIOPSA0YEHHUIO COLUANIBHBIX ITPOLIECCOB.

2. TocynmapCTBEHHOE yOpaBJI€HHME B IMIHPOKOM CMBICIE — YIOPSAOYMBAKOLIAS
JIESTENIBHOCTh BCEX OPraHOB IOCY1apCTBa.

3. l'ocynapcTBeHHOE yNpaBieHHE B Y3KOM CMBICIE€ — OpraHU3YyIoIIasl AeATeIbHOCTh
CIEMAJIBHOM IPYyNIIbl OPraHOB — OPTaHOB UCIIOJHUTEIBHOM BJIACTH.

4. B coBpeMEHHOM 3aKOHOJATEIbCTBE TEPMHUH «TOCYAAPCTBEHHOE YIPABICHUE
yIOTPeOIsSETCS U B IIUPOKOM, U B Y3KOM CMBICIIE.

5. IlonsATHE CMBICIIa MOXKHO ONIPENEIUTH U3 KOHTEKCTA. IIpn 3TOM II1aBHBIM ABIIAETCSA TO, K
KaKOMY BHMJly JE€ATEIBHOCTH OTHOCUTCS YIpPaBJIEHYECKAs NEATENbHOCTh — K OCHOBHOMY BHUIY,
00yCJIOBJIEHHOMY Ha3Hau€HHEM OpraHa, WIM K BCIIOMOIaTEJbHOM, TO €CTh, 0OCIyXHBarolei
JESATEIBHOCTH.



O BUJJAX TOCYJJAPCTBEHHOMH CJ1YKEbl POCCHHCKOH ®EJEPAIIHH
Hcmounuk: babenwx E. I. O esuoax zocyoapcmeennoui ciayxucoot Poccuiickou
Deoepavyuu, K. Ilpasoseoenue. -2004. - Ne 1 (252). - C. 26 — 36

OaHuM U3 HEMallOBa)XHBIX HOBOBBEIECHUN MPOBOIUMON peQopMbl TOCYIapCTBEHHOMN
ClIy)kObl ~sIBJIIETCS HOpPMATHBHOE 3akpemieHue @PexnepanbHbIM 3akoHOM «O  cucreme
rocyaapcTBeHHOM ciyx0b1 Poccmiickoit ®enepamun» ot 27 mas 2003 r.(manmee — 3akoH o
CUCTEME TOCYIapCTBEHHOW CIY)KOBI) TMOHSATHS «CHCTEMa TOCYJapCTBEHHON CIyxOb»[2] u
yKa3aHWe Ha €€ COCTaBHbIE YacTU — BHUJbl T'OCYIAapCTBEHHOW CIIYy>KObI: ToCydapCTBEHHAas
rpakaaHcKas ciyk0a, BOeHHAs cIIy)k0a U IpaBoOXpaHUTENbHas ciry:k0a. CieqyeT OTMETUTh, YTO
B 3aKOHO/IaTEJIbCTBE YIOMHHAHUE O «BUAaX OCYAAPCTBEHHOM CITy:KOBI» MOSBUJIOCH €1IE B I1. 5 CT.
7 ®enepanbHoro 3aK0Ha «O0 OCHOBaX TOCYIApPCTBEHHON CIy:KObI Poccuiickoii denepanum» OT
31 mas 1995 r. (nanee — 3akoH 006 OCHOBAX TOCYJapCTBEHHOM CITY>KOBI).

MHorue yd4eHble BHUAOBYIO KIACCH(UKAIUIO TOCYyJapCTBEHHOW CIYXOBbI CTaBiT B
3aBHCUMOCTH OT KJIacCU(UKAIIMK TOCYAapCTBEHHBIX opraHoB. OJIHAKO MPOBEIECHUE TOCTOSHHBIX
peopranusanuii rocyapCcTBEHHBIX OpPraHOB, U OCOOEHHO IOCJIEJHEE H3MEHEHHE CHUCTEMBbl U
CTPYKTYpHI (pefiepaabHbIX OPraHOB MCIOIHUTEIHHONW BIACTH,IIOKA3aH, YTO YKA3aHHBIN MOAXO0.
MaJIONIPUMEHUM Ha MPAKTUKE.

Henb3s He OTMETHUTH, YTO BBIIEICHHE TAaKHX BHUJOB TOCYJApCTBEHHOH CIIYy:KObI, Kak
rpaXJaHCKasi M BOCHHAs, MMEIOT W IPAaBOBYIO, M HAYyYHYIO TpaJWIUH, a YIOMHHAHHE
«MPAaBOOXPAHUTEIBHON TOCYIApCTBEHHOW CIYXKOb» TMOSBUIOCH B HAYYHOH JIHTEpaType
CPAaBHUTEJIBHO HEJJABHO.

B 3akone o cucreme rocyaapcTBEHHO c1yKObl 32 OCHOBY BHJIOBOM KJIaCCU(MUKALIUU B3SIT
B TIEPBYIO ouepenb (PYHKIMOHANBHBIN mpu3Hak. COrllacHO 3TOMY MpPHU3HAKY BUABI CITY)KOBI
OTJIMYAIOTCS MO TOMY, Kakue (YHKIMM TOCYAapCTBa OCYIIECTBIISAIOTCS Ha JIOJKHOCTAX
roCy/1apCTBEHHOW CIy:KObl. BakHO MOJYEpPKHYTh, YTO B OINpPEAEICHUSIX KOHKPETHOIO BHJIA
rOCyJapCTBEHHOM CIIyXObl OCYIIECTBICHUE OIpeesieHHbIX (PYHKIMI rocynapcTBa HampsMyro
CBSI3aHO C MCIOJHEHHEM JOKHOCTH T'OCYIapCTBEHHOW CIIy:KObI ONpEAeNeHHOTo BUJa, a HE C
BUJIOM TOCY/AapCTBEHHOIO0 OpraHa WM TOCylapcTBeHHOW opranuzanuu. [lpuyem B m. 3 cr. 8
3aKoHa O CHCTEME TOCYIapCTBEHHOM CITY»KOBbI 3aKpeIIeHO, UTO B (heIepaIbHOM IOCyJapCTBEHHOM
OpraHe MOTYT OBITh YUPEXKJIEHBI TOJKHOCTH FOCYJapCTBEHHOM C1yObl pa3InYHbIX BUIOB.

Takum oOpa3om, B JEMCTBYIOLIEM 3aKOHOJATENbCTBE BU/BI TOCYAAPCTBEHHOW CITYKObI
OTJIIMYAIOTCS 110 CIEAYIOIUM MpU3HaKaM: 1) BBIIOJIHEHHE OINpeIesIeHHbIX (PYHKIIHMH rocyapcTBa
(oGecrieuenue O0O0OpOHBI H  0O€30MACHOCTH TOCYAapCTBa, OOECIEYeHHUE 3aKOHHOCTH U
paBoNOpsJIKa, 60ph0a ¢ MPECTYNMHOCTHIO, 3allUTa IPaB U CBOOO/ YeIOBeKa U IpaXkAaHuHa U Jp.),
3aKpETUICHHBIX B TOJIHOMOYHSX TOCYAaPCTBEHHBIX OPTaHOB MJIM TOCYIapCTBEHHBIX OpraHH3aIni;
2) WCIONHEHHE JOJKHOCTEH TOCyNapCTBEHHOM CIyKOBbl OIpeaesieHHOro BHJA (BOMHCKUM
JOJIKHOCTSIM JIOJIKHBI COOTBETCTBOBAaTh BOWHCKHE 3BaHUS, JOJDKHOCTSM MPaBOOXPAHUTEIbHOU
CIIY’)KOBI JIOJDKHBI COOTBETCTBOBAThH CIIELMAIbHBIE 3BaHUS WM KJIAacCHble YWHBI). B nmaHHOM
clly4ae HEOOXOIMMO BBISICHUTD, SIBJISIETCS JIM MpPEJIOKEHHAs! CUCTeMa BHUJIOB TOCYJapCTBEHHOMN
CIIY’KOBI IOCTaTOYHOM U ONpe/IeIeHHOM, He MTPUBEJIET JIM OHA K TPYIHOCTSM IPH €€ BOIUIOIIEHUH.

locynapctBenHast rpaxaaHckas ciyxOa. [laHHBIH TepMUH aKTHBHO MCIIONb3YeTCs
IIPaBOBOM HAYKOH B MOCTCOBETCKMH mepuona ucropuu Poccum,[8] HO HaydHOro OIpenaeseHus
MOHSTHSI «TOCYJApCTBEHHAsl TpakJaHCKas ciiy>k0a» moka He mpeioxeHo. [lo mHenuio A. B.
BoponkoBa, «repMuH 'rpakgaHckas" ciayxk0a uMeeT.. NpaBO Ha CYIIECTBOBaHUE», OH
MCIIOJIb30BAJICSI M B JIOPEBONIIOIMOHHON Poccun M mpumeHsieTcss B HacToslliee BpeMsl B psle
3apyOeKHBIX TOCYIapCTB.

B poccuiickoM 3aKOHOJATENbCTBE TEPMHUH «TOCYIApPCTBEHHAsI TpakJaHCKas CIyxOa»
3aKkperuieH  BrepBble. OTIUYMTENBHAs  OCOOCHHOCTh  3aKOHOJATEIBHOTO  ONpEeACTICHUS
roCy/IapCTBEHHON T'pa)IaHCKOU CIIYKObI OT APYTrUX BUIOB TOCYJAapPCTBEHHOM CIIy:KObI, HA HAIll
B3IJISA]I, 3aKJII0YAETCS B TOM, UTO B HEM HE YTOUHSIETCSI OCOOCHHOCTB €€ 1eJiei M (yHKIMUNA, HHBIMU



CJIOBaMHM, HE YTOUHSETCS, 0OecreueHre KakKuX UIMEHHO MOJIHOMOYUI TOCYIapCTBEHHBIX OPraHOB
U TOCYJJapCTBEHHBIX JOJHKHOCTEH SIBIISIETCS TPa)XAaHCKON CITykO00ii.

[IpencraBnsiercs, 4YTO MNpPU3HAHHE TOCYNApPCTBEHHOW CIYXObl Kak TpakIaHCKOH
OCHOBBIBA€TCSI HAa MHCKIIOUYEHWH U3 MPOPECCHOHANBHON MAESITEIbHOCTH TOCYAapCTBEHHBIX
CIIy’KaIllMX MPHU3HAKOB MHBIX BUJIOB rOCYJapCTBEHHOM CIyXObl. Takoil moaxoa K onpeaesieHIio
TPpaXAAHCKOW CIy’)KObl  €CTh JaHb HCTOPUYECKOW TpaguIMU: B  JOPEBOJIIOLIUOHHOM
3akoHozarenscTBe Poccumn[11] rpaxpmanckoi (craTckoil) ciyx00il cuutanace ciyxba, He
SBJISIBILIASICS. BOGHHOM WJIM TIPUIBOPHOM.

BriOpannast MO CUCTEMBI TOCYIaPCTBEHHOMN CITYKObI BIIOJIHE ONTHMAJIbHA, HO TOJIBKO
IIpU OJIHO3HAYHOM OIIpeIeNIEHUU BOCHHOM U MPaBOOXPaHUTENbHOM ci1yxObl. B HacTos1ee Bpems
JIUIIb 110 OTCYTCTBUU BOMHCKOI'O CIIELMAIBLHOTO 3BaHMS WITK KJIacCHOTO unHa[ 12] y ciyxkartero, a
TaK)Ke MpU NEPEeYNCIEHUH HAaMMEHOBAaHUS 3aHUMAeMON UM JIOJDKHOCTH B MEPEYHE JTOJKHOCTEN
denepanbHOH TOCYIapCTBEHHOW TPaXIAHCKOM CIyXObl WJIHM B peecTpe JOKHOCTEH
rOCy/IapCTBEHHOW T'pa)KJaHCKOM ciy:k0bl cyObekToB Poccuiickoit @enepanuu AeITeIbHOCTD
CITY>KaIIero MPU3HAETCS TOCYJaPCTBEHHOM TPaXKIaHCKOM CITyKOOH.

Bcraer Bompoc: mouemy B OCHOBE OIpeIeTIeHUS TOCYIapCTBEHHOM IPaskJaHCKOM CITy»KObI
COXpaHWJIaCh «OPTraHU3alMOHHO-T0JKHOCTHAsS» MoJenb? [lockonbky B Hayke elie He pelieHa
3aJjaya MOATOTOBKM HOPMATHUBHOTO 3aKpEIUICHHS HCUEPIbIBAIOLIErO TMepeuHs (QyHKUuun
rocy/apcTBa, IIOCTOJIBKY, Ha Halll B3MIAJ, €CThb M TEOpeTUYeCcKas, U MpaKTUYecKas
HEOOXOIUMOCTD OIPEIEIUTh, YTO TOCYIapCTBEHHAS Ipa)IaHCKasl CIIyk0a 10KHA 00ecTieynBaTh
UCTIOTHEHUE (DYHKIMHA TOCYAapcTBa HE TOJBKO B TOCYAApPCTBEHHBIX OpraHax, HO M B HHBIX
rOCY/IapCTBEHHBIX OpPraHMU3AIMAX, HAACIEHHBIX TOCYJapPCTBEHHO-BIACTHBIMU MOTHOMOYHSIMHU.
Torna, BO3MOXXHO, OyJIeT pelieH BOIpoc 00 OMpeAeTieHHH MeCTa CIyXObl B TOCYAapCTBEHHBIX
BHeOIO/KeTHBIX (oumax, LlenTtpansHom banke Poccum u  JIpyrux rocyaapcTBEHHBIX
OpraHM3aysaX, B KOMIETEHIIMIO KOTOPBIX BXOJUT OCYIIECTBIEHHE TOCYAapCTBEHHO-BIACTHBIX
MOJTHOMOYHMI M OMpEeNeNeHHbIX (PYHKIMN TocylapcTBa B CHCTEME TOCYAapCTBEHHOM CIYKOBI.
JanpHelmme wucciaeaoBaHusl MPoOJeM TOCYIapCTBEHHOW TpakIaHCKOW CIIy»Obl B JIaHHOM
HalpaBJIEHUU IMO3BOJAT YETKO OMpPEeNIUTh €€ OCOOCHHOCTH M MECTO B CHCTEME BUOB
roCy/1apCTBEHHOU CITYKOBI.

Boennas cnyx6a. BoenHas cinyx0a M paHee BBIIETSIACH B CaMOCTOATEIbHBIA BHUJ
roCy/IapCTBEHHOU CITY>KOBI M PErylpoBaiach CliellMaIbHbIM 3aKOHOJATENLCTBOM. B HacTosee
BpeMsl OINpeselieHHe BOCHHOH ciykObl naHo B cT. 2 degepanbHoro 3akoHa «O BOMHCKOU
00s13aHHOCTH ¥ BOGHHOH Cityx)0e» oT 28 mapTa 1998 r.(nanee — 3akoH 0 BOMHCKOH 00sS3aHHOCTH
U BOEHHOH ciyx0e) u cT. 6 3aKoHa 0 cucTeMe TOCYIapCTBEHHOM CiIy»k0bl, KOTOpOE BCTYHaeT B
CUJIy C MOMEHTA BHECEHUS N3MEHEHHI B COOTBETCTBYIOIINE 3aKOHBI O BOGHHOH CITyK0e€.

Tak kak mpenmonaraeTcs pasTPaHUYUBATHL BOEHHYIO CIYyXOy ¥ UWHBIC BHJIBI
rOCy/IapCTBEHHOW CIYy»KObl, B TOM YHCIE U MO CHeHU(PHUKE OCYIIECTBISAEMBIX (QyHKINN
(oOecrieueHne OOOpPOHBI TOCydapcTBa M obOecrieueHHe Oe30MacHOCTH TOCyNapcTBa), TO
HE00X0IUMO 00paTUTHCS K 3aKOHOJATENIbCTBY, B KOTOPOM 3aKpEIIEHbI ONpeiesieHns 000pOHBI U
0€301acHOCTH. AHAJIM3 3THX ONpEENCHUI MO3BOJISIET ClIeNIaTh BBIBOJI, YTO B HACTOSIIEE BpeMs
YTOYHEHHE COJIEPKAHUS KaTETOPUN «BOSHHAs CIIyk0a» MOCPEACTBOM HCIIOIb30BaHUS YKa3aHHbBIX
JIeTalbHBIX OMpeAeNieHUuH, a TaKKe YCTAaHOBIEHHWE HCYEPIBIBAIONIETO TEPEYHs] OPraHoB, B
KOTOPBIX MOTYT YUPEKIAThCS BOMHCKHE TOJKHOCTH, HEBO3MOXKHO.

JIOTIOJTHUTETHHBIM TPU3HAKOM OTTPAHUUYEHUS] BOCGHHON OT HEBOEHHOW TOCY/IapCTBEHHON
CIy’)kObl TMpPHU3HAHO WCIOJHEHHWE BOMHCKON JoimkHocTH. K coxkaneHuio, HOPMAaTHBHOTO
oTmpesieNieHus] BOMHCKOW MOMKHOCTH HeT. OJHUM U3 OCHOBHBIX OTJIMYUTENBHBIX MPHU3HAKOB
BOMHCKOW JIOJIKHOCTH SIBJISIETCSI YKAa3aHHE HA TO, UYTO «KAXJIOW BOMHCKOHN JTOJHKHOCTH JTOJKHO
COOTBETCTBOBATh OJTHO BOMHCKOE 3BaHHe» (M. 2 cT. 42 3aK0HA O BOMHCKON OOS3aHHOCTH W
BOCHHOU ci1yk0e). BouHCkue 3BaHUS MPHUCBAMBAIOTCS BOCHHOCIY)XAIUM B COOTBETCTBUU C
[TonmoskeHHEeM O TOPSIKE MPOXOXKIACHHUS BOSHHOW CITYKObI M YKa3bIBAIOT HA MX MOJIOKEHUE B
COCTaBe BOCHHOCTYXAIIKX, KBaTupuKauio u T. 1. Camo no cede HaTu4ue BOMHCKOTO 3BaHUSI HE
MpEeIoiaraeT, 4To 3aMelaeMasi ToCyIapCTBEHHBIM CIYXKAIIUM JAO0KHOCTh B TOCYJapCTBEHHOM
oprate siBisiercss BoeHHoW. Ha Ham B3riisa, HeoOXOOUMO HOPMAaTHBHO YCTAHOBHUTH KPUTEpUH,



KOTOpBIE MO3BOJIAT OJHO3HAYHO ONPEIEINTh, KAKHE JODKHOCTH JIOJDKHBI BXOJUTH B IIEPEUHU
BOMHCKHX JIOJDKHOCTEH, yTBepxaaemble uinn Ilpesunentom PO, unn B nopsjake, onpenenaeHHOM
MUHHCTpOM 00oponbl Poccuiickoit dexepanuu, Wi PYKOBOAUTEIEM COOTBETCTBYIOIEIO
(enepaabHOro OpraHa MCIOJHUTEIbHOM BJIACTH, B KOTOPOM IPEAyCMOTpEHa BOeHHas ciyx0a. B
HacTosAmee Bpems m. 4 cr. 42 3akoHa O BOMHCKOM OO0S3aHHOCTM M BOEHHOH cilyx0e
peaycMaTpuBaeT Cllydad BPEMEHHOI'O IPOXO’KAECHUS BOEHHOW CIIy)KObl M HE Ha BOMHCKOH
nomxHoCcTH,[20] a cormacHo ct. 12 ®denepanpHoro 3akona «O6 obopone» ot 31 mas 1996 r.
BO3MOXKHO 3aMEUICHHE BOMHCKHMX JOJDKHOCTEH IpakKJaHCKUM IEPCOHAIOM, T. €. JIMLAMH, He
MMEIOLUIMMH BOMHCKHMX 3BaHMil. Ecau BellleyKa3aHHBIE MOJIOKEHHMSI HE M3MEHST /10 MOMEHTA,
KOrJa CT. 6 3aKoHa 0 CUCTEME IOCYAAPCTBEHHOM CIIyKObI, 3aKpEIUIAOLIasl ONpeeieHne BOCHHON
CIIy’KObI, BCTYIIUT B CHUJIy, TO BCTaHET BOIIPOC, KaKOW BUJ Cily>KObl OyAyT IpPOXOIUTH JIMIA,
3aMeIlarolIe BOMHCKUE JOJDKHOCTH, HO HE MMEIOIINME BOMHCKOIO 3BaHUs, WIM JIMIA, BPEMEHHO
HE 3aMeUIaloNe BOMHCKUE JOJDKHOCTH, HO HE YBOJIGHHBIE C BOCHHOM CITyKOBI.

B nensx pasrpaHuueHHs BOEGHHOM CIIy’KObl OT JAPYIMX BHJIOB MOXKHO IPEIJIOKUTh
YTOYHSIIOUIME JIONOJHEHUs] B olpezeieHue. Bo-nepBpiX, HYKXHO YKa3aTb Ha OCHOBHbIE
[IOJTHOMOYHSI, KOTOpbIE 00s3aTeNbHbl JJIi BCEX BOMHCKHUX JIOJDKHOCTEH, — TIOATOTOBKA K
BOOPY’KEHHOM 3aIUTe U BOOpYykeHHas 3ammTa Poccuiickon denepanun. Kpome Toro, ykazansusie
IOJTHOMOYHS YTOYHSIOT OCOOEHHOCTh BOEHHOH CIY>KObI HpPU OCYIIECTBICHUU (DYHKIMM I10
o0ecrieyeHn0 0OE€30MacHOCTH, IOCKOJBKY OCYIIECTBICHUE AAHHOM (QYHKIMHU OJIHOBPEMEHHO
IPEIYCMOTPEHO U B OINpPENEIEHUU MPAaBOOXPAHUTENIBHOM Ci1yXObl. BO-BTOpBIX, B OIpeeieHUH
JIOJDKHO OBITH yKa3aHWE B MEPBYIO odepenh Ha oOecreueHre BOCHHOW O€301MacHOCTH, TaK Kak
3aKOHOJATeNbCTBO AU depeHupyer 0e30macHOCTh Ha BHIbl — IMOXKAapHas, paJualloHHasd,
0€30I1aCHOCTh JOPOKHOTO JBM)KEHUH, 00ECTIEYCHNE KOTOPBIX BXOIUT B KOMITETCHIIUIO OPTaHOB U
OpraHu3aiuii, ciry>k6a B KOTOpbIX HE CBsI3aHa ¢ BOOPYKEHHOM 3aIluTON rocynapcrsa. B-tperbux,
orpezieNieHue JOKHO ObITh JOMOJHEHO YKa3aHUEM Ha roCy/1apCTBEHHbIE YUPEKIEHUS, KOTOPbIE
TaKXe HEMOCPEJICTBEHHO Y4YacTBYIOT B oOecreueHHUH OOOpOHBI M 0OE€30MacHOCTH TOCYAapCTBa
(HampuMmep, BOCHHBIE YUMJIMIIA, BOCHHbIE aKaJeMHM, BOCHHbIE FOCIUTAIN U T. II.), CIyk0a B
KOTOpPBIX B HACTOSIIEE BPEMS IIPU3HAECTCS BOCHHOM.

[IpaBooxpanutenbHas ciyx6a. Emie oqHUM BHIOM rocyl1apCTBEHHOW CIIy>KObl Ha3BaHa
IPaBOOXpaHUTEIbHASA Clyk0a. BrepBele B caMOCTOSATENbHBIM BHJ CIyXObl OHa BBIZECNICHA B
3aKoHe 0 CHCTEeMe TOCYIapCTBEHHOM CiTy)O0bl. B onpenenennu, 3akperjeHHOM B CT. 7 YKa3aHHOTO
3aKoHa,0003HAauYEHbl  CIIEAYIOIIME OCOOCHHOCTH NPAaBOOXPAHMUTENBbHOM CiyxObl: 1) oOHa
OCYIIECTBIISIETCS TpakJaHaMU Ha JIOJDKHOCTSIX IPaBOOXPAHUTENBHOM ciykObl; 2) OHa
OCYILIECTBIIIETCSl  TpaKJaHaMHM  HA  JIOJDKHOCTSX  NPABOOXPAHUTEIbHOM  CIy’KObl B
rOCy/IapCTBEHHBIX OpraHax, cilyk0aX W yudpeKIEHUsX; 3) 3TU OpraHbl, CIIy>KObl U YUPEKJIECHUS
OCYIIECTBIISAIOT (PYHKIMH O oOecreueHuto O0e30MacHOCTH, 3aKOHHOCTU W IPaBOINOpsAKA, 0
0opb0e ¢ MPECTYIMHOCTHIO, 1O 3aIUTE MPaB U CBOOO YEJIOBEKa U TpakIaHWHA; 4) B Mpolecce
OCYILECTBIICHUSI ~ MPABOOXPAHUTENBHOW  CIHYXKObl ~TakuM  TIpa)KJaHaM  IPHCBAWBAIOTCS
CHelalibHbIe 3BaHUS U KIIACCHBIE YMHBI.

Jlo IpUHATHUS AAHHOTO 3aKOHA MPABOOXPAHUTENbHAS CITYK0a KaK CaMOCTOSATENIbHBIA BU/T
roCy/1apCTBEHHOM CITy>KObI HE U3y4anach, XOTS MPOBOIMINCH UCCIIEIOBAaHHS BOIIPOCOB CIYKOBI B
OTJIENbHBIX TOCYJAapCTBEHHBIX opraHax. OTteuecTBeHHasl IpaBoBas Hayka ¢ Hadana 50-X romos
XX B. JI0CTaTOYHO HMHTEHCHBHO H3y4aeT BONPOCHI IMPABOOXPAHUTENbHON MAESTENbHOCTH U
IIPAaBOOXPAHUTEIBHBIX OPraHOB, U K HACTOSIIEMY BPEMEHM MPEUIOKEHO HEMAJIO ONpPEAEICHUN
BbIIIIEYKA3aHHBIX KaTeropuil. B nureparype naHbl pa3nuyHble IEPEUYHU OPIaHOB, OTHOCSIIUXCS K
IIPaBOOXPAHUTEIbHBIM, 4TO CBUJETENBCTBYET 0 HEOJIHO3HAYHOM MTOHMMaHHUU
MIPaBOOXPAHUTENBHON AedaTenbHOoCcTH. Bo MHOTHX padoTax ompeneneHue NpaBOOXPaHUTEIbHON
JESATENIBHOCTH SIBJISIETCS COCTAaBHOM YacCThIO ONPEICJICHUS IPaBOOXPAHUTEIIBHBIX OpPraHOB.

OO6mee st HUX — 3TO YyKa3aHHWE HA IOJHOMOYHS IO MPECEUYEHUI0 U TMPUBICUYCHUIO K
OTBETCTBEHHOCTHU 3a MpaBOHAPYUICHUS—IIPECTYIUICHUS " aJIMIUHHUCTPATHBHBIC
MPaBOHAPYIICHHUS.

B poccuiickoM 3aKOHOAATENBCTBE HET ONPEACIICHWM HU IPaBOOXPAHUTEIBHON
JEATCIIBHOCTH, HHU IPAaBOOXPAHUTENBHBIX OPraHOB, XOTS JaHHbIE TEPMHUHBI IIHPOKO



npUMeHsIoTCs. M3ydeHne ACUCTBYIOIUMX HOPMATUBHBIX AKTOB ITOKA3bIBACT, YTO OJHO3HAYHO
IIPAaBOOXPAHUTEIBbHBIMY OPIaHaMU IIPU3HAHBI CIIEYIOIINE: OPraHbl BHYTPEHHUX A€l Poccuiickon
Oeneparuu, opranbl DenepanbHON  Ciy)k0bl  Oe3omacHocT P®, TaMOXKEHHBIE OpTaHbI
Poccuiickoit ®enepanuu, [ocymapcrBeHHbI KomMuTeT P® 1o KoHTpomwo 3a 0060poToM
HapKOTUYECKUX CPEJCTB U IICUXOTPOINHBIX BeulecTB. Kpome TOro, B COBpeMEHHBIX HOPMATUBHBIX
aKTax IpHU MEPEUYHUCICHUHU NPABOOXPAHNUTENIBHBIX OPraHOB 4Yallleé BCEr0 B KA4€CTBE OCHOBHOIO
BUJA JIEATEIILHOCTU BbIIENAeTCsS OOophOa € MPEeCTYMHOCTHIO, MHOTJA YKa3bIBACTCS TAKKE WU
JeSITEIbHOCTh TI0 PAacCMOTPEHMIO Jed 00 MHBIX IpaBoHapyuieHusx. Hepeako oGecneuenue
NPaBOMOPSIIKA HITH 00ecTiedeHrne 6€30MacHOCTH FOCYIapCcTBa, O0IIECTBA, TPAXKAaH 3aKPEIUIIOTCS
B Ka4yecTBe 3a/1a4 ((QyHKIMI) IPaBOOXPAHUTEIBHBIX OPTraHOB.

OyHKIUYN, TEPEeUYHCICHHbIE B OINpPENEJICHUH IPABOOXPAHUTENBHOM CIIy)XObI, HE
onHomnopsakosble. Hanpumep, aedarenbHOCTh 0 00pbO€ ¢ MPECTYIHOCTBIO SBIISETCS COCTAaBHOM
YacThIO JIEATEIBHOCTH IO OOECIEUCHHIO 3aKOHHOCTH M IpaBomopsiaka. A obecrieueHue
3aKOHHOCTH M IpaBOIIOpsKa B CBOIO OdYepe/b CHOcOOCTBYeT oOecreueHHro Oe30MacHOCTH.
Bwmecre ¢ TeM AesTENpHOCTD IO 3alllUTE MpaB U CBOOOJ UeIOBEKa U I'pakJaHWHA 3aKpeIuieHa B
YuciIe OCHOBHBIX IMPHUHIMUIOB Ul BCEH CHUCTEMBI rocynapcTBeHHOU ciyxObl. K coxanenuto,
NEPEYNCIICHHBIE B ONpPEICIICHUH TMOHATUS  «IPAaBOOXpPAHHUTEIbHAS CIIy)K0a» (QyHKIUU
roCcyapcTBa HE MO3BOJSAIOT YETKO OTTPAaHUYUTh IIPABOOXPAHUTEIBHYIO IEATENbHOCTh OT MHBIX
BH/JIOB.

Hanpumep, eciim OCTaHOBUTbCS Ha PACCMOTPEHUH TakoW (QYHKLUH, Kak «Oopbba ¢
IIPECTYITHOCTBIO», TO IIEPEUYECHb OPraHOB, YUYPEXKICHHM, B KOTOPBIX JOJDKHBI YYPEKIATHCS
JOJDKHOCTU IIPABOOXPAHUTEIBHOM CIIyKObI, OyleT OrpaHHYeH OpraHaMH, B KOMIIETCHIIHIO
KOTOPBIX BXOAUT 00pb0a ¢ MPECTYIHOCTHIO B BUAE OCHOBHOM MJIM HEOCHOBHOM QyHKIMH. OHAKO
HOPMAaTUBHOTO OIIPEEIEHUS JAHHOIO TEPMHUHA HET, YTO IO3BOJIET II0-Pa3HOMY pacCMaTpUBaTh
YKa3aHHbII BUJ AesITenbHOCTU.B ciyyae, korna K AesTeIbHOCTH M0 O0phOe ¢ MPecTyIHOCThIO
OTHOCAT TOJBKO JEATENBHOCTh M0 JO3HAHUIO U MPEIBAPUTEIBLHOMY CIIEICTBUIO 110 YTOJIOBHBIM
JienaM, TIepeYeHb OpPraHOB, YUPEKICHUH, CIy:k0a B KOTOPBIX MOXET OBbITh MpPU3HAHA
IPaBOOXPAHUTEIbHOM, OyAeT CIIEeAYIOUIMM: OpPraHbl NMPOKYpaTyphl, OpraHbl BHYTPEHHUX el
Poccuiickoit ®enepanun, opransl denepanbHoil cimyxObl 6e3onacHoctu PO, denepanphas
TaMOXeHHass ciyx6a P®, T'ocymapcTBeHHBII KOMHUTET IO KOHTPOJK 3a 00OpOTOM
HapKOTUYECKUX CPEACTB M NCUXOTPONHBIX BemecTB PD, ['ocynapcTBeHHas NMpOTUBONOKApHAs
ciy:)x6a Munucrepctea PO mo aenam rpaxaaHckoid 0OOpOHBI, Ype3BbIYANHBIM CUTYaLUsM U
JTUKBUIAINY TIOCIIECICTBUN CTUXUHHBIX nercTBHM, Cy0a cye0HbIX MprucTaBOB MUHKHCTEPCTBA
foctuiun P®. Eciau B mepeueHb JAEATENBHOCTH MO OOpb0e C MPECTYMHOCTHIO BKIHOYUTh
ONEepaTUBHO-PO3BICKHYIO JI€ATEIbHOCTh, TO OH MOET ObITh gomnosiHeH Ciyx00il BHeUIHEl
pasBenku P® u dDexpepanpHoii ciyxOoii oxpansl PO. Kpome Toro, aesTeabHOCTh OpPraHoB U
YUPEXKICHUNM  YrOJIOBHO-MCIOJHUTEIBHON  CHCTEMbl ~ MHUHHMCTEpPCTBA  OCTHIMU PO,
OCYILECTBIISIOLIMX HCIIOJIHEHHE YrOJOBHBIX Haka3aHW B BUAE JIMIIEHHS CBOOOIBI U
OpraHM3alMI0 COAEPKAHMS TMOJl CTpaXeW MOJ03pEeBaeMbIX M OOBHHSEMBIX B COBEPIIECHUU
paBOHAPYIICHUH, TaK)Ke MOXKET ObITh IPU3HAHA COCTABHOM 4acThi0 OOPHOBI ¢ IPECTYIMHOCTBIO.

JlesiTenbHOCTD 110 60phOE € MPECTYNMHOCTHIO SIBJISIETCS COCTABHOM YacCThIO AESITETbHOCTU
no o00ecrevyeHnIo 3aKOHHOCTUM W TpaBomopsaka. K cokaneHuio, omnpeneneHus MOHATUH
«3aKOHHOCTb» H «IIPABOMOPSAIOK» B 3aKOHOAATENILCTBE HE JaHbl, OJJHAKO BO MHOTHMX 3aKOHAX
3aKpeIUIEH «IIPUHLUII 3aKOHHOCTH», B TOM UHUCJIE U B 3aKOHE O CUCTEME IOCYIapCTBEHHOM
cnyxObl. Ha Ham B3rsa, ompenenss MpaBOOXPAHUTENbHYIO CIYKOy Kak JesTebHOCTb I10
00eCIeyeHNI0 3aKOHHOCTH, B TO BpeMs KaK B Ha3BaHHOM 3aKOHE «3aKOHHOCTB) 3aKperieHa Kak
MPUHIINII TOCTPOCHUS U (PYHKIIMOHUPOBAHUS BCEX BUJIOB TOCYAApCTBEHHOM CITy>KObI, B 3aKOHE O
CUCTEME TOCYIapCTBEHHOW CIy)XObl HEOOXOIMMO YyKa3aTh Ha OCOOCHHOCTh METOJIOB,
UCTONb3YEMBbIX MpPHU OOECIEYEHUU 3aKOHHOCTH CIYXALIMMHM IPaBOOXPAHUTEIBHON CITyXkOBI.
[Tockonbky obecriedyeHrne 3aKOHHOCTH U MPABOMOPSIKA MPEIoaraeT eme U npeaoTBpalleHne
MOOBIX JApPYrMX IpaBOHApYIIEHWH (Hampumep, aAMMHUCTPAaTHUBHBIX) M IPUBJICUEHHE K
OTBETCTBEHHOCTH, TO BBILIICHA3BAHHBIM II€pEUYEHb OPraHOB, OCYIIECTBIIIOUINX OOprOy C
IPECTYIMHOCTBIO, MOXKET OBITh JOINOJHEH T'OCYJapCTBEHHBIMM OpraHaMU M JOJKHOCTHBIMHU



JIMIIaMH, YYaCTBYIOIIMMHU B PACCMOTPEHUH /1€ 00 a]MUHUCTPATUBHBIX IPABOHAPYIICHUSX, YL CIIO
KOTOPBIX BXOJIAT CYJbl, OOJBIIMHCTBO OPraHOB HCIIOJIHUTEIBHON BJIACTH, MPHUYEM HE TOJHKO
dbenepanbHbIX, HO U CyOBEKTOB Poccuiickoii deneparium.

K coxanenuto, mpu oOmnpeaencHUN TMOHITHUS <«IIPaBOOXpPAaHUTENbHAS CIyX0a» He
YTOYHSETCS CoJIepKaHue TakoW (yHKIMH, Kak «oOecrieuenne Oe3omacHocTHy. [lpu
pPaccMOTPEHHUH BOTIPOCOB BOCHHOM CITYObI Mbl YIIOMUHAJIH, YTO B 3aKOHOJIATENILCTBE pEUb UAET O
pasHBIX BHJAX O€30MacHOCTH, a 3HAYUT, HEOOXOJMMO OIPENCIUTh T€ BHUIBI OE30MACHOCTH,
o0ecrieueHre KOTOPBIX JOHKHO IMPHU3HABAThCS MPABOOXPAHUTEIBHOU JesTeNbHOCThIO. Eciu B
3aKoHE 0 CHCTeME TOCYIaPCTBEHHOM CTy»KObI pedb UaeT 00 oOecrieueHnr 0€30MaCHOCTH JKU3HH U
3JI0pOBbsl UeJIOBeKa, Torjaa ciyxkb6a B Munucrepcrse PO mo gemam rpakgaHcKoil 0OOpOHBI,
YpE3BbIYAHBIM CUTYAIMSIM U JTUKBUAALUH MTOCIEICTBUI CTUXUIHBIX OeacTBui, MUHHCTEPCTBE
3/IpaBOOXpPAHEHUS P® (B opraHax u YUpEKACHUSX, OCYLIECTBIISOIINX
CaHUTAPHO-3MUJEMHOJIOTMYECKMH  HAA30p) U HEKOTOPBIX  JpYyruX OyAeT  sBIAThCA
npaBooxpaHuTensHoil. Ecnmu mox oOecrieyeHneMm 0€30MacHOCTM TOHMMATh OOEcCTieueHue
0€30MacHOCTH OKpYKAroIIel cpebl (OXpaHa BOJHBIX 00BEKTOB, aTMOC(EPHOTO BO3yXa, JIECOB,
JKUBOTHOT'O MUPA U T. II.), TO TOTJA JEATEIbHOCTh MO0 KOHTPOJIO U HAA30py, IPUMEHEHHUIO Mep
aJMHHHUCTPATUBHON OTBETCTBEHHOCTH 3a HECOOJIIO/IEHUE COOTBETCTBYIOLIETO 3aKOHOAATEIbCTBA
u OyzeT mpu3HaHa MPaBOOXPAHUTEIHHOM.

BHOBb NpUXOIUTCS KOHCTATUPOBaTh, YTO OIPEJIEICHUS] BUIOB CIYXObl TpeOyIOT
yToyHeHHus. B 1gaHHOM ciyyae HEOOXOAMMO YKa3blBaTh Ha METOJ TOCYAapCTBEHHOIO
BO3ICUCTBUS, HANpUMep TPUMEHEHHEM (U3UYECKOHW CHJIBI, CIEIHaTbHBIX CPEIACTB U
OTHECTPENBHOTO OPYKHSI B YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX.

[IpuBeneHHbIE pacCyXJI€HUs MOATBEPKIAIOT, YTO €ILIE HET YETKOro IMpenCcTaBiIeHUs 00
o0BeMe MPaBOOXPAHUTENBHOMN NEATEIBHOCTH U KaK CIIEACTBHE — MPABOOXPAHUTEIHLHOU CITYKOBI.
VYka3aHue ke Ha MPUCBOEHUE CHEIHATBbHBIX 3BaHUM M KJIACCHBIX YMHOB M HA 3aHSITHE UMEHHO
JOJDKHOCTHU MIPABOOXPAHUTEIBHOM CITYKObI SIBJISIETCS YTOUHSIONIMM U (hOpMaIbHBIM MPU3HAKOM,
YKa3bIBAIOIUM HAa OPraHU3alMOHHYI0 OCOOEHHOCTH 3TOTO BUJA CIYXObI, @ HE Ha CYIIIHOCTHYIO
(pyHKIIMOHANBHYIO).

O ciyx0e B HEKOTOPBIX TOCYJapCTBEHHBIX opranax. [IpemaioxenHoe 3aKOHOM O cUCTEME
rOCYyJapCTBEHHON CIYObl pasrpaHUYE€HUE BHJIOB TIOCYIAapCTBEHHOW Ciy)kObl moTpedyer
CYIIECTBEHHOTO TIEPecCMOTpa YK€ YCTOSBIIUXCA TMojokeHui. Hampumep, Oymer nu
IIEPECMaTpUBAaTbCSl YK€ MCTOPUYECKM CIIOKMBINASACA IPAKTHKA, COIVIACHO KOTOPOH B
OTIpEeNIETIEHHBIX TOCYJapCTBEHHBIX OopraHax (Hampumep, B DenepaibHON ciyx0e 0e30MacHOCTH
PO, Cnyx6e BHemHel pa3zsenku PO u denepanbHoil ciyxbe oxpansl PO, ['ocynapcTBeHHOM
MpOTHUBOINOXKapHas clyx0e MunucrepctBa P® mo gemam rpaxaaHckoll  0OOpPOHBI,
Ype3BbIYAHBIM CUTYalUsIM M JIMKBUAALUU MOCIEACTBUA CTUXMHUHBIX JEMCTBUM M HEKOTOPBIX
JIPYTHX) CIy>Kallue MoApa3eisioTCsl Ha BOGHHOCTY)KAIUX U IpaxaaHcKkuil nepconan? byayr nu
B YKa3aHHBIX OpTraHax y4pexaaThCs TOHKHOCTH MPAaBOOXPAHUTEIBHOM CITyXKObI?

HeoOxonmuMo Takke yTOUHUTh, KAKUM BHIOM FOCYAapCTBEHHOM CIyXObI CUNTATh CITYKOY
B cyagax. Ha wmam B3miang, mnockonbky cormacHo  Koncrurymuum PO u gpyrum
HOPMAaTUBHO-TIPABOBBIM aKTaM CYbl HE OTHOCATCS K MPABOOXPAHUTEIbHBIM OpraHaM, IOCTOJIbKY
U UX JEeSATEeIbHOCTh HE MOXKET OBITh NMpU3HAHA MPABOOXPAHUTEIBHOHM, CIIE0BATENbHO, 3TO HE
MO3BOJIIET CHYy)KOy TOCYJapCTBEHHBIX CIyXaluX B cyAax (He cyzaei) cuuTaTh
IIPABOOXPAHUTENBHOM, T. €. OHA JOJDKHA IPU3HABATHCA TOCYNAapCTBEHHOM TI'PakIaHCKOMN
cinyx00il. OpHako ciy>)k0a B BOEHHBIX CyJaX COIJIACHO JAEMCTBYIOUIEMY 3aKOHOJATENIbCTBY
CUMTAETCS] BOCHHOM.

Kpowme Toro, B HacTosiiiee BpeMsi HOPMaTUBHO YCTaHOBJIEHO, YTO «CYAbH BOCHHBIX CYJIOB
U BoeHHO# Komieruu... U3 4nuciaa BOGHHOCTYKAIIUX MPOXOJSAT BOCHHYIO CITYKOY...» U BMECTE C
TEM «KOHTPAKT O MPOXOXJACHUU BOECHHOM CIy>KOBI, 3aKIIOYEHHBIN CyIbell BOCHHOIO CyAa WU
cyabeil BoeHHO KOJUIErHMH 0 €ro Ha3HAa4YeHUs Ha CyIeOHYIO JOJDKHOCTb, MPHOCTAHABIMBAET
CBOE JICHICTBHE C MOMEHTA NPHUHATUSA PELICHUS O HA3HAYEHUM COOTBETCTBYIOLIEIO CYJIbH Ha
JOJDKHOCTb... 33 CYJbSIMH... COXPAHSETCS CTaTyC BOCHHOCTYXAIlUX, MPOXOIALIMX CIYXOy 1o
KOHTPAaKTY». @akTUYECKH CyIbH BOEHHBIX CYJOB HE HCIOJHSIIOT TOCYJIapCTBEHHYIO



cnyx0y, OIHAaKO OO0NAarOT CTAaTyCOM TOCYAAapCTBEHHBIX CHYyXamux (B JaHHOM Ccllydae —
BOCHHOCHyXamux). Ha Ham B3rmisia, ¢ yderom oOecrneueHuss €AMHCTBA Cy/NeOHOW BiacTh U
cTaryca cyJei HeoOX0IMMO BHECTH 3aKOHO/IaTEIbHbIC M3MEHEHUS B OTHOIICHUU CYACH BOCHHBIX
CYyJIOB, MHAYE CIIOKUTCS CUTYAIHs], YTO OJHU CYAbH — T'OCYJapCTBEHHBIE CITyXKalllue, a Ipyrue —
HET.

Henb3s He 00paTUTh BHUMaHUE HA TO, YTO B 3aKOHE O CUCTEME T'OCYIapCTBEHHOMN CITY>KOBI
3aKpEIUICHO MOJIOKEHHUE, COTIACHO KOTOPOMY TOJIBKO TOCYAapCTBEHHAs! TPa)IaHCKas Ciyxoa
MOJKET Y4pexaaTbcs Kak Ha ¢efepalbHOM YpPOBHE, TaK M Ha YpoBHE cyOBekToB Poccuiickoii
Oenepaniii, a OCTAJIbHBIE BHUIBI CIYKOBI SIBISIOTCS TONBKO (enepanbHbIMU  BUAAMU
rocynapctBeHHOM ciayxObl. Kpome Ttoro, B cT. 10 ykazaHHOro 3akoHa 3akKpeIieHO, 4YTO
denepanbHBIN roCyIapCTBEHHBIN CITYKALIM TOTy4aeT JCHEKHOE COACP)KaHUE 3a CUET CPECTB
denepanbHOro OOKETa, @ TOCYAAPCTBEHHBIA TPAXKAAHCKUI CIIy)KallUii — MOMUMO CPEICTB
COOTBETCTBYIOLIETO Or0/pKeTa cyonsekTa Poccuiickoit deneparyin — MOKET MMOJIydaTh JIEHEKHOE
collepkaHue U 3a cyeT (efepanbHOro OrKeTa B clydasx, IPEeIyCMOTPEHHBIX (eaepatbHbIM
3aKOHOM.

B mHacrosimee Bpemsi JomyckaeTcss (MHAHCHPOBAaHHME MHJIMIUU  OOIIECTBEHHOU
0e30macHOCTH U3 CpeAcTB cyOwbekToB Poccuiickoir @epepannnu. OHa SBISETCS «COCTAaBHOM
yacThio Munuiun Poccutickoit denepannu U BXOAUT B CTPYKTYpY MUHHCTEPCTBA BHYTPEHHUX
nen Poccuiickoii @enepanuu...», «IOPSI0K U YCIOBHS MPOX0XKICHUS TOCYIapCTBEHHON CITYKOBI
COTPYIHUKAMU MHJIMIUU OOIIEeCTBEHHOW Oe3omacHocTu perymupyroTcs 3akonom PCOCP "O
vuanmn” 1 [TonoxkerneM o cryx0e B opraHax BHYTpeHHHX 1el Poccutickoit @enepamumy. [1o
CBOMM 3aJladaM U 10 COJCPKAHUIO JEATEIbHOCTH CHy)k0a B MWIMIHMHU OOIIECTBEHHOMN
0C30MMaCHOCTH SIBJISICTCS ITPABOOXPAHUTEIIBHOM, a 3HAYUT, MOXKET OBITh OTHECEHA K (efepatbHON
rocynapcTBeHHoU ciyxOe. IlpencraBnsercsa, 4Tro mpu TOATOTOBKE IMpoekTa 3akoHa «O
[IPAaBOOXPAHUTENBHON Cily’k0e» JaHHasg CUTyalus JOJDKHA ObITh yuTeHa: Ju00 OyneT celiaHo
UCKIIIOYEHHEe M0 BomMpocaM (MHAHCUPOBAaHUS (elepalibHbIX CIYXAlllUX HE TOJbKO U3
denepanibHOrO OIO/XKETA, JUOO, €ciu cxemMa (UHAHCUPOBAHUSA MUJIUIIMU OOIIECTBEHHOMN
0e30MacHOCTH HEe W3MEHUTCS U He OyIyT BHECEHBI COOTBETCTBYIOIUE M3MEHEHHUS B 3aKOH O
CUCTEME TOCYAapCTBEHHOM CIyXObl, OHa OyJeT NpU3HaHA TOCYJAapCTBEHHON TI'pakJaHCKOMN
ciyk00i1, YTO MIPEICTaBISAETCS HEJIOTHYHBIM.

B 3axmoyeHne HE0OOXOAMMO OTMETHUTH, UYTO MOCKOJBKY M. 3 CT. 2 3aKOHA O CHCTEME
TOCY/IapCTBEHHOW CIY:KOBbI TIO3BOJISIET YCTAaHABIUBATH HOBBIE BHUJIBI TOCYIAPCTBEHHON CIYKOBI
MyTeM BHECEHHS] U3MEHEHUN U JOTIOJTHEHUHN B JaHHBIN 3aKOH, TOCTOJBKY, TI0 HAIlIEeMy MHEHUIO,
npu AanbHEHIIel padoTe HaJl 3aKOHOMPOEKTAMH O KOHKPETHBIX BHUJAX CIYKOBbI BBISIBUTCS
HEO0OXOMMOCTh 10 TIEPECMOTPY YKa3aHHOW CHCTEMBI BUIOB TOCYIaPCTBEHHON CITYXKOBI.

KOJUIEKTHBHBIE CYB'BEKTbHI A/IMUHUCTPATHBHOI' O IIPABA
Hcemounuk: /. H. BAXPAX Konnekmugnosie cyovekmovl AOMUHUCMPAMUBHO20 NPABA,
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[. CyObexkTom mpaBa ABISETCS YYAaCTHUK OOIIECTBEHHBIX OTHOIIEHUH, KOTOPOIO
IOpUJIMYecKass HopMa Hajleluia npaBaMu U 00si3aHHOCTAMU. OH 0o0janaeT IByMs MpHU3HAKaMH,
BO-TIEPBBIX, COLIMAJIBHBIM, YJacCTHE B OOIIECTBEHHBIX OTHOILEHUSAX B KauecTBe 000COOJIIEHHOTO,
CHOCOOHOTO BBIPA0ATHIBAB U OCYILECTBIIATH €IUHYIO BOJIIO MEPCOHU(PHUIMPOBAHHOTO CyOBEKTa,
BO-BTOPBIX, IOPUIUYECKHM, IMMOCKOJIbKY HaJeNIeH MPAaBOBBIMM HOPMaMH CIIOCOOHOCTBIO OBITh
HOCHUTEJIEM TNpaB U 00s3aHHOCTEH, y4aCTBOBATh B IPABOOTHOILICHUSIX.

B o06mieit Teopun mpaBa pacrnpoCTpaHEHO MHEHHE, YTO BCEX CYOBEKTOB MpaBa MOXKHO
NOJENIUTh Ha JBE TPYIIBL: TpakAaHe W opraHuzanuu. Kpurtepuil mogoOHOTO JesIeHUs BIIOJIHE
000CHOBaH, OJHAKO Ha3BaHHUA OOeux TIpynn — HeyAauyHbl. OHM HETOYHO OTPaXaloT Kpyr
YYaCTHUKOB IIPaBOOTHOIICHUH, HE YIUTHIBAIOT UX MHOT00Opa3usi.

[IpaBunsHee Ob17I0 ObI TOBOPUTH 00 MHAMBUIAYATBHBIX U KOJUIEKTHBHBIX CyOBEKTaxX IpaBa.
C moHsATHEM «TpaXJaHHH» CBs3aHA ONpEACICHHAs COBOKYIHOCThH MpaB U o0s3aHHOE reil. Ho
WHAUBU MOXET OBITh U CTYIEHTOM, U BOCHHOCITY>KAIl[UM, U TIOJHAI30PHBIM. DTH HACIOEHUS Ha



IIPaBOBOM CTaTyC TIPaKJaHWHA pPACCMATPUBACMBIM TEPMHUH OTPa3suTbh He MoOxeT. Ilostomy
mpeljiaraeTcsi  HasBaTb  IPYIIY  TaKUX  CYObEKTOB  «MHAMBUAyalbHbIE  CYOBEKTHI
aJMUHHUCTPATUBHOIO IIpaBay

Hpyrasg rpymmna CcyObeKTOB KpOME OpraHu3aliii BKJIIOYAaeT U HMX CTPYKTYpHbBIE
nojapaseneHus (1ex, Mara3uH Topra) ¥ TpyI0Bbl€ KOJUIEKTUBBL. [103TOMY BTOpPOii THII CYyOBEKTOB
aJMUHHUCTPATUBHOTO MpaBa MPeIOYTUTEIbHEE Ha3bIBaTh KOJIEKTUBHBIMU, HOO TaKO€ Ha3BaHUE
0oJ1ee TOYHO OTPaXKAaeT COCTAaB ITON OOIIHOCTH M KPUTEPUH KIIaCCH(PHUKALINY.

Eme B 1958 r. OBUIO MpEMIOKEHO TMOJCIUTh CYOBEKTOB COIMATUCTHYCCKUX
NPaBOOTHOLICHUN HAa WHAMBHyalbHbIE U KOMIUICKCHBIC (KOJJICKTUBHBIC). DTO MHEHHE OBLIO
NOJBEPrHYTO KpuTHKe: «Henb3s coriacutecsi C JelieHHEeM CYOBEKTOB COLIMATUCTHUYECKUX
[IPABOOTHOLIEHUM JIMIIb IO KOJIMYECTBEHHOMY MpPU3HAKY — HA WHIUBUAYalbHBIE U
KOMIUIEKCHbBIE (UM KOJUIEKTUBHBIE), O3 yueTa 0COOCHHOCTEH ux mpaBoBoro craryca. [Ipu Takom
JIEJIEHNN ,,AHAUBUIOM" IIPU3HAETCS KaK I'PaXk/1aHUH, TaK U JOJDKHOCTHOE JIMLIO».

JIeCTBUTENBHO, TOJPKHOCTHOE JIMLIO, OCYIIECTBIISISE CBOM IIOJIHOMOYHS, IEUCTBYET HE KaK
WHAMBUJ, a IOJHOMOYHBIM NpeACTaBUTENb opraHu3auuu. Ero neicTBus BIEKYT HOpUINYECKUE
MOCNEACTBHS Ui OpraHM3allid U JOJDKHBI OBbITh MpPHU3HAHBI JEUCTBUSMHU OpraHU3allUU.
CyOBeKTOM TPaBOOTHOIICHUH BBICTYIIA€T OpraHu3alys, a He JT0HKHOCTHOE JIUII0, IEHCTBYIOIIEEe
OT €€ UMEHHU

3HAUUTENBHO PEXKE BO3HUKAIOT CUTYAllUH, KOTJa HEUCIIOJHEHUE JTOJKHOCTHBIM JIUL[OM

CBOMX  OOs3aHHOCTEH, 3I0ymoTpebiieHne TMpaBaMHU  SIBISETCS  JOKHOCTHBIM
IIPaBOHAPYUIEHUEM, 3a KOTOPO€ BHHOBHBIM MMEHHO KaK JOJDKHOCTHOE JIMIIO MpPHUBJIEKAaeTCs K
YIOJOBHOM WJIM AAMUHUCTPATUBHOM OTBETCTBEHHOCTU. B 3TOM ciyyae OHO CTaHOBUTCS
UHAUBUAYAJIbHBIM  CYOBEKTOM  YrOJOBHO-IIPaBOBBIX  WMJM  aJIMUHUCTPATUBHO-IPABOBBIX
OTHOLLEHUH. B TakMX OTHOIIEHUSIX BUHOBHBIN HE SIBJISIETCS IOJXKHOCTHBIM JIMLIOM, OH JIUIIb HECET
OTBETCTBEHHOCTD 3a JIEIHUS, KOTOPBIE OH COBEPIIMII paHee Kak JOKHOCTHOE JIULIO.

Crnenyer coriacuThCsl C TeM, YTO MpPHU JIEIEHUU CYOBEKTOB Ha WHAMBHUIYyalbHbIE U
KOJUIEKTUBHBIE OJIHOTO KOJIMYECTBEHHOTO IMpPHU3HAKa HEJOCTATOYHO, HEOOXOJWMO YUUTHIBaTh U
0COOEHHOCTH HX MPaBOBOro craryca. Ho ucnonb3oBaHue IByX 3TUX KPUTEPHEB HE MPEMATCTBYET
ynotpebnenuto mnpemiokeHHbix C. @. KedekbssHOM Ha3BaHUN O0OMX THUIIOB CYOBEKTOB
IIPABOOTHOUIEHUN: NHAUBUAYAIbHBIE U KOJUIEKTUBHBIE.

AJIMUHHUCTpPAaTUBHOE NPABO HAJIENSIET NMPAaBOCYObEKTHOCTHIO OOJIBIION KPYr y4aCTHUKOB
OOIIECTBEHHBIX OTHOLICHUH. DTO 00YCIOBIMBAETCS pa3HOOOpa3HeM yIpaBlIeHUECKUX CBs3EH, a
TaK)Ke IOJIUTUKOW TOCYJAapCTBa, HAMpPaBICHHOM Ha JIeTalM3alllio, IpPEJOoCTaBlIEHUE IpaBa
y4acTHs B OOLIECTBEHHBIX OTHOLIEHUSAX pa3HOOOpa3HbIM O0BbEIMHEHUSIM MHAMBUIOB. CHcTema
CyOBEKTOB aJMUHUCTPATUBHOTO IpaBa CJIOKHEE CHCTEMbI CYOBEKTOB JII000H Ipyroi orpaciu
npasa.

II. KonnekTuBHBIE CYOBEKTHI—3TO OpraHU30BaHHbIE, 000CO0IEHHBIE, CAMOYTIpaBIIsieMble
TpyNIbl, Ha/JeJ€HHbIE TPaBaAMU BBICTYIAaTh B OTHOIIEHUSIX C JAPYTUMHU CyOBEKTaMH Kak €JUHOe
nenoe, nepcoHuuuUpoBaHHO. Kak mnpaBmio, KONJIEKTHB OOBEIUHEH KaKUM-TO HHTEPECOM,
1eJ1b0, OH QYHKIIMOHAIBHO U hepeHIpoBaH, AeHCTBYET HA 3aKOHHOM OCHOBAHUHU, UMEET CBOU
MeXaHu3Mbl ympasieHus. KomnekTuBHoe o00pa3oBaHue B aJAMHHUCTPATHBHO-TIPABOBBIX
OTHOILIEHUSAX JEHUCTBYET OT CBOETO MMEHH, HAa HEro Kak Ha OINpEIeJCHHYI IEIOCTHOCTh
BO3JIaraloTcs O0sI3aHHOCTH, €My IPEAOCTaBIISIOTCS MpaBa, HO BMECTE C TEM OH 00€3JIMYMBAET
KOHKpPETHbIX Jrojed. [[oaToMy M3MEHEHHMs B JMYHOM COCTABE HE BIMSAIOT HA €ro Ha3BaHUE,
IPaBOBOE MOJ0KEHUE U HE OTPAXKAIOTCA Ha €ro MPaBOCYObEKTHOCTH.

B 3aBucumocTM OT CTENEHM OPraHU3allMOHHOM CaMOCTOATENBHOCTH, Lelnel u
0COOEHHOCTEH MPaBOBOTO MOJIOKEHUS B OOJIBIION U JTOXKHOH CHCTEME KOJJICKTUBHBIX CyObEKTOB
aIMMHHMCTPATUBHOTO IIpaBa MOXHO BBIIEIUTH YETBIPE KJIacca:

-OpraHu3alnuy,

-CTPYKTYPHBIE IIOPA3ACICHUS OPTaHU3ALINN;

-TpYy10BbIE€ KOJUIEKTUBBI OPraHU3aLMM U UX CTPYKTYPHBIX MTOAPA3IEIECHUN;

-CIJIO’KHBIE OPraHU3aLNH.



OTH KJ1acchl HE PAaBHBI Ja)Ke MPUOIM3UTENBHO MO KOJUYECTBY OXBATHIBAEMBIX €IUHHIL U
uX pazHooOpasuio. CI0KHBIX OpraHU3aluil He TaK YK MHOTo. B mepBoMm kiacce 4uciio cyObeKTOB
C pa3Ho00Opa3HBIMU MPABOBBIMH CTaTyCaMU OYEHb BEJIHKO.

Ecnu 3a ocHOBY kiaccuuKkanuu B3ATh TaKue KpUTEpUH, Kak (popma cOOCTBEHHOCTH U
IIPUHAJJIEKHOCTD K OIIPENIETIEHHON CUCTEME, TO MOXHO TOBOPUTH O TAKUX POJOBBIX OOLIHOCTAX
KaK: TOCYy/IapCTBEHHbIC, OOIIECTBEHHbIC, PEIUTHO3HbIE U WHBIE (apeHIHbIE, AKIHOHEpPHBIE,
MHOCTPaHHbIE U JIp.) OpraHU3al1H.

B ycnoBusx KOMaHIHO-OIOPOKpPATHYECKONH CHUCTEMbl KOJIHYECTBO TOCYIapCTBEHHBIX
OpraHu3alnuil HempepblBHO pociio. [lepectpoiika nama 3TOMY MOpPOLIECCY MHOE HAmpaBJIEHUE,
CO3/1aB yCIIOBUS, BO-TIEPBBIX, JJIs1 BOSHUKHOBEHUS OOJIBIIOTO YUCIIa HOBBIX HErOCYJapCTBEHHBIX
OpraHu3alii; BO-BTOPBIX, U1 IpeoOpa30BaHus roCy1apCTBEHHBIX MPEANPUSTHA, YIPEKICHUN B
OOIIECTBEHHbIC, apEeH/HbIe, AaKLIHUOHEPHbIC, B-TPETbHUX, MJIS JUKBUIAIUU 3HAUYUTEIHHOTO
KOJIMYECTBA I'OCYJApPCTBEHHBIX UCIOJHUTEIBHO-PACIOPAIUTENBHBIX OPIaHOB.

Kaxxgas rocynmapcTBeHHass opraHmsaiisi — YacTh TOCYJAapCTBEHHOTO MEXaHU3Ma,
oOmajaromasi OpraHU3allMOHHOW © TPaBOBOW CAMOCTOSITENBHOCTBIO, paloTaromias Moz
PYKOBOJICTBOM BBIIIECTOSIIIIET0 TocyaapcTBeHHoro oprana (kpome Coe3noB CoseroB CCCP u
PCOCP, BepxoBHbix CoBETOB OpYrux COIO3HBIX pecny0nuk). Cpenn UHBIX €€ Ba)KHEHIIMX
NPU3HAKOB HY)KHO Ha3BaTh JSKOHOMHUYECKOE OO0ecreueHue 3a CcyYeT TOoCyJapCTBEHHOMN
COOCTBEHHOCTH, IIPAaBOBYIO perjaMEeHTalMI0 JEATENIbHOCTH U CTPYKTYpbl, BO3MOKHOCTb
MCIIOJIb30BaHUs MPABOBOrO MPHUHYXKJAEHUA. ['ocyaapcTBeHHAass OopraHu3alnus — 3TO KOJUIEKTUB,
KOTOPBIN OCYIIECTBIISIET HE CBOM, @ TOCYAApPCTBEHHBIN HHTEPEC

B sT0ii rpynine caMoCcTOATEIbHBIX OpraHU3aIuil 10 LEeJsIM JeSITEIbHOCTH U OCOOEHHOCTAM
IIPAaBOBOI'0 CTaTyCa Pa3jIMYalOT IOCyIapCTBEHHbIE OpPTaHbl, NPEAIPUATUS, YUPEKICHUS U UHbIE
(Hampumep, BOMHCKUE YaCTH) OpraHU3alnu.

AHaNOrMYHO cpeAau OOILIECTBEHHBIX M PEIUTMO3HBIX OPraHu3allUuid MOKHO pa3inyaTth
CaMOCTOSITeNIbHbIE OpraHMU3alli, a TaKXXe OpraHbl, IPEANPUATHS, YUPEKACHUS KaK COCTaBHbIE
AIIEMEHTHI CIOKHBIX OOIIECTBEHHBIX U PETUTHO3HBIX 00bEAMHEHUN

3a mocnegHue TOAbl PEe3KO BO3POCIO M Oy[eT YBEIMYUBAThCS BIPEIb KOJIUYECTBO U
pazHooOpa3ue opraHuzalui, KOTOpble OTHOCATCS K rpynmne uHbX. K HHOCTpaHHBIM
OpraHu3alusaM NprUOaBUIINCh CMELIaHHbIE, apEH/IHbIE, KOJIJIEKTUBHbIE, aKLIHOHEPHBIE, CEMENHBIE,
YyacTHbIE (MHIUBUYaIbHbBIE).

®dyHKIoHanbHas auddepeHnnanus 1esTeaIbHOCTH — BaXKHbIM MPU3HAK OpraHU3aluy.

Ilo wmepe yBenmueHus oObemMa pabOThl OHa O00ECNEeYMBAETCS CTPYKTypU3aluen
OpraHu3alyii, co3aHueM B HUX 00OCOOJECHHBIX, CAMOYIPABISEMBIX 3BEHbEB, BBIMOJIHSAIOLUIMX
onpezeNeHHyl0 4acTh 3afady. OHU MHTErpUPYIOT JAEATEIbHOCTb TPYI, BO3HUKIIUX BHYTPU
OpraHu3aliK B CBSI3U C OOIIHOCTBIO BBIIOJIHAEMBIX YIIpaBlieHYECKUX (OyXraaTepoB, CHA0KEHIIEB
U T. J.) WIM T[POU3BOJCTBEHHBIX (YHKIMHA (TepameBTOB, BY30BCKHX IperoaaBaresneit
(GU3KYIBTYPHI U T. [I.), IO TEPPUTOPHATIEHBIM (OTIEIIEHUE CBSA3H, alTeKa U JIp.), a TaKXKe WHBIM
npusHakaM. C OJHOW CTOPOHBI, CTPYKTYpHOE TMOJpa3/ieleHHe — 3JIEMEHT OpraHHu3aliH,
BBITIOJIHAIOUINN ONPENEICHHYIO YacTh €€ aea. C qpyroil — 3TO OpraHM30BaHHAs rPyIINa JIOAEH,
MEXJy KOTOPBIMH pacHpelesieHbl 00si3aHHOCTU. Bo TIy1aBe CTPYKTYpHOH €IUHUIBI CTOUT
Ha3HAUYEHHBIN WU U30paHHbIN KOJIEKTUBOM PYKOBOJHUTENb, B HEll CYIIECTBYIOT HEpapXUUECKUe
CBSI3M, OCYLIECTBIISIETCS CaMOYIpaBI€HUE U, HAKOHEll, TaKhe TPU3HAKHU, KaK: HalIudue
COOCTBEHHOTO HAUMEHOBAHMs, aKTa KOMIIETGHTHOW OpraHu3ali O CO3JaHUU TaKoH
OPTraHU3aALMOHHON €IUHULIBI.

[Ipexne Bcero, CTpyKTypHBbIE IMOJApa3AeiIeHUs MOXHO KiIacCU(PUIUpPOBATH MO TEM JKe
KpUTEpUSAM, YTO W opraHuzauuu. [Ipm 3TOM HYXHO Yy4YUTHIBaTh, YbM OHH. BbIIeNstOTCS
CTPYKTYpHBIE MOJAPA3JEJIEHUsl TOCYJapCTBEHHBIX OpraHM3aluil (OpraHoB, NPEANpUATHH,
YUpEeKICHUH ), OOIIECTBEHHBIX OPTaHU3AINH, PETUTHO3HBIX 00bEeTMHECHUN.

TpynoBbie KOJUIEKTUBBI — TPETHH KJIACC KOJUICKTUBHBIX CYOBEKTOB aIMUHUCTPATUBHOTO
npaBa. VX MoJHOMOYUSI OMNpeneieHbl CIEeNHUaTIbHbIM MPABOBBIM aKTOM, KOTOPBIA HaJIelus B
NPUHIUIE PABHBIMU TIpaBaMH U OOS3aHHOCTSIMH TPYIOBBIE KOJUIEKTHUBBI W TPEIANPUATHHA, H
YUPEXKJIEHUH, U KOJIX030B, U UX CTPYKTYPHBIX MOAPA3ICICHUN.



TpynoBoii KOJUIEKTUB HAJIEJIEH TOCYAAPCTBEHHO-IIPABOBOM, aIMUHUCTPATUBHO-IIPAaBOBOM
IPaBOCYOBEKTHOCTBIO, a TakXke o00JajaeT €l M B JAPYrUX OTpacisxX IpaBa: TPYLOBOM,
IpaXKAaHCKOM, YTOJIOBHO-IIpOLIECCyaIbHOM. ET0 0COOEHHOCTBIO SBISETCS, BO-IIEPBBIX, TO, UTO OH
IIPU3BaH BBIPAXKaTh M 3aLIMILATh CBOM MHTEPECHI; BO-BTOPBIX, TO, YTO B HEM HET HEPAPXUYECKUX
CBsI3€H, BCE €ro 4ieHbl paBHbL. B oTiiMume oT 001ecTBEeHHOW OpraHn3alul TPYAOBOH KOJJICKTUB
(bopmupyeTcs myTeM IpreMa Ha paboTy M YBOJbHEHHsI pa0OTHUKOB WJIM IIyTEM IIpUeMa B YJICHbI
IIPOM3BOJICTBEHHOTO KOOIEpaTHuBa. YJIEHCTBO B TPYJOBOM KOJUICKTUBE SBISIETCA 00s3aTENbHBIM
CJIEZICTBHEM MOCTYIUIEHUS HAa PabOTy, BCTYIUIEHUS B KOJIXO3.

[Ipu3Hanue  caMOCTOATENBHON  MPaBOCYOBEKTHOCTH  TPYHAOBBIX  KOJUIEKTHBOB
rOoCyJapCTBEHHbIX OpraHu3alMi, NPEeINIpUATHH U YUPEKICHUH, OOLIECTBEHHBIX OpraHU3alui
CBSI3aHO C HECOBIIAJICHMEM HWHTEPECOB OOJBIION CHCTEMBI, JJIS yIOBIECTBOPEHUS KOTOPBIX OHU
CO3/1aHbl, PYHKLIMOHUPYIOT, U HHTEPECOB KOJUIEKTHBA opranu3anuu. [lostomy HernenecooOpa3Ho
IOpU3HAHUE CAMOCTOSTENILHBIM CYOBEKTOM TIpaBa KOJJIGKTHBA KOJIX03a WM HHOTO
IPOM3BOJICTBEHHOTO  KOOINEpaTuBa, JEATENbHOCTh KOTOPOro Oa3upyercs HMEHHO Ha
KOJJICKTHBHOM HHTepece. Ho B mpomuriom, Koraa KoJxo3bl OBUIM OTOCYAApCTBIICHBI, MPEXIIE
BCEro, 00s13aHbl ObUTM BBIIOJIHATH IUIAHOBBIE 3aJlaHMsl, IEHCTBOBATh B «UYXHUX» HHTEpPECaxX, ITO
OBLIO ONpaBJaHHO.

B 3akoHe HMYEro He CKa3aHO O TPYAOBBIX KOJUIEKTUBAaX BCEX TOCYIAapCTBEHHBIX U
OOLIECTBEHHBIX OpraHOB. JTO HE ciy4yailHO, MO0 OpraH He UMEET TPYAOBOIO KOJIJIEKTHUBA, OH
HAJIUIO B OJTHOMMEHHOM YUPEXJCHUH, B KOTOPOM TPYASITCS Bce paboTarouue U ciyxamue. Tak,
HapOAHBIN CyJ] KaK OpraH IpaBoOCyIusi COCTOUT U3 CYJbU U HAPOJHBIX 3aceqaTeliell, a OH ke, KaKk
IOPUJIMYECKOE YUPEXKACHNUE BKIIOYAeT B ce0sl U Cylel, U CyleOHbIX UCIOJIHUTENEH, U elle Ps
pabOTHUKOB, KOTOPBIE M 00Pa3yIOT €ro TPYI0BOM KOJUIEKTUB. TOYHO Tak ke 1 00KoM mpodcoro3a,
KaK OpraH U KaK y4peXJeHHe, — pa3Hble CyObEKThI I1PaBa, pa3Hble KOJJICKTUBBI JIIOJIEH.

He npuzHatorcs Tpy10BbIMU KOJUIEKTUBBI BOGHHOCITYKaIIMX, aTTECTOBAHHBIX pA0OOTHUKOB
MWIMIUK U WHBbIE, TJ€ OTHOLICHMs aJMUHHUCTpallUM opraHuzanuu (komanpoBanus) C ero
WIEHaMHU PErJaMeHTHPYIOTCS HE TPYAOBBIM, a aAMUHHCTPATUBHBIM NpaBoM. MHBIMU cloBaMu,
KOJIJIEKTHBBI BOEHM3MPOBAHHBIX OpraHM3alluii HE SIBIISIOTCS CaMOCTOSTEIbHBIMH CyObEKTaMHU
IpaBa, TOUYHO TaK K€, KaK U KOJIJIEKTUBbI CTY/IEHTOB.

l'ocynapcTBeHHOE  BEJOMCTBO,  MEXKOTpacieBoe  OObEIUHEHHE,  OOIIecOor03Has
oOlIecCTBeHHAsl OpraHu3anus, OO0JacTb M MHbBIE CIIOKHBIE OPraHU3allMOHHBIE CTPYKTYPbI
oOnagaroT 00OMMHM Ha3BaHHBIMM BBIIIE NPU3HAKAMHU MPaBOCYObEKTHOCTH. OHU SIBISIOTCS
LEJIOCTHBIMU CaMOYIPaBIIIEMbIMU CUCTEMAaMH, CIIOCOOHBIMU CaMOCTOSITENIbHO
B3aMMOJICIICTBOBaTh C OKpYyXarollell cpefod (MarepuanbHbIl NpU3HAK), UMETh U CBOUMH
JNEUCTBUSIMU TIpHOOpEeTaTh MpaBa M HCHOJHATH oO0s3aHHOCTH ((popmanbHBIM mnpu3HakK). B
IIPABOBBIX AaKTaxX BCE 4Yalle T'OBOPUTCA O TOCYAAPCTBEHHBIX KOHIIEpPHAX, MEXOTPACIEBBIX
rOCYy/IapCTBEHHBIX OOBEIUHEHUSX U JAPYTUX KPYIOHBIX OPTraHU3allMOHHBIX CTPYKTypax.
[lpu3Hanue KOMMYHaJbHOW COOCTBEHHOCTH 3HAYUTEIBHO pACIIUPUT MPABOCYOBEKTHOCTh
aJIMUHHCTPATUBHO-TEPPUTOPUAIBHBIX EIMHHII.

B kauecTtBe mpumepa CI0KHOM OpraHM3allMyd MOXKHO Ha3BaTh XKEJIE3HYIO aopory. B ee
COCTaB «KaK B KOMILJIEKCHOE 00bEAMHEHNE BXOST OT/IEICHUS KEJIE3HON TOPOTH... @ TAK)KE MOTYT
BXOJIUTh TIPOMBIIUIEHHBIE, CTPOUTEIbHBIE, TPAHCIIOPTHBIE, HAYYHO-HCCIENAOBATENbCKUE ... U
apyrue npeanpustus (00beIWHEHUs) U OpraHU3allMM, YYPEKIEHUS HapOIHOro OOpa30BaHUA,
3/1paBOOXPAHEHUS U KYJIbTYphI».

CrnoxHple opraHu3alyy 1e1eco00pa3Ho MOAETUTh Ha JIBE€ TPYMIbl: TOCYIapCTBEHHbIE U
oOmectBeHHble. CpeaM TOCYJapCTBEHHBIX MO IPAaBOBOMY TOJIOXKEHHUIO  Pa3IMYaloTCs
00BbeIMHEHHbIE MO0 MPOU3BOJCTBEHHOMY WJIM TEPPUTOPHATILHOMY TPU3HAKY COBOKYITHOCTH
OpraHM3aluil U aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIE €IUHULIBI.

III. [Haxe Oermbiii 0030p BCEX UYETHIPEX KIJIACCOB KOJUIGKTUBHBIX CyOBEKTOB
aJIMUHUCTPATHBHOTO IpaBa MO3BOJHJ IOKa3aTh MX OOJbIIOe pa3sHOOOpa3we Mo pa3Mepam,
COLMAIBHOW posin, (popMaM COOCTBEHHOCTHM W MHOTUM JpyruM KkputepusMm. Otpaxas 3TO
(akTHuecKkoe MHOrooOpasue, COBETCKOE aJMUHUCTPAaTHBHOE IIPABO 3aKpEIUIIeT IPaBOBOE
HEPaBEHCTBO CBOMX CYOBEKTOB, NPEAOCTABISET UM pa3Hble IPAaBOBbIE BO3MOXKHOCTU. OTO



IPOSIBIIETCS B Pa3IMYHBIX CHOCO0AX JIETaTU3alliH KOJJICKTUBHBIX CYOBEKTOB (OT SBOYHOTO 0
CTPOTO Pa3peuIuTeNbHOr0), B BUJaX (COl03Has, pecnyOnKaHcKas, o0iacTHas U T. J1.) U pa3Mepax
UX MOJAYMHEHHOCTH JHO00 BOOOIIE B OTCYTCTBHH TaKOBOM, B 00beMe BIACTHBIX MOJTHOMOYHUI U B
psZIe UHBIX ACTIEKTOB UX aJIMUHUCTPATUBHO-IIPABOBOIO cTaTyca. [103TOMY pacKpbITh colepxaHue
aJIMUHUCTPATHBHON NMPaBOCYOBEKTHOCTH BCEX KOJUIEKTHBHBIX CyOBEKTOB BecbMa TpyaHO. He
CYILIECTBYET M aAMHUHHCTPATUBHO-TIPABOBBIX HOPM, KOTOpbIE Obl B 00IIei (opMme ompenensiv
CTaTyC KOJUIEKTUBHBIX CyObeKTOB. OUeBUIHO, UTO B HACTOSIIEE BpeMs TaKasl 3a/ja4a CTOUT Tepe
HayKOM.

CropaseuiuB ympek C. C. AnekceeBa: «OcoOeHHOCTH MPaBOCYOBEKTHOCTH B OTPACIIAX
COBETCKOIO0 IIpaBa €IlI€ HEAOCTaTOYHO M3y4eHbl. MHOrue aBTOpbI, paccMaTpuBas
IPaBOCYOBEKTHOCTh B aJAMMHHMCTPATHUBHOM, TPYZOBOM, KOJIXO3HOM, IIPOLIECCYaJIbHOM IIPaBe,
CTpOSIT €€ [0 TAKOMY K€ 00pasily, KaK U IpakJJaHCKYIO IPaBOCYOBEKTHOCTb, TO €CTh KaK OOIIYIO
abCTPaKTHYIO MPEIOCHIUIKY MPaBO00IaJaHHsI U HECEHUS IOPUAMUECKUX 00S3aHHOCTEHH. .

B npyrux otpacnsx mpaBa NpaBOCyOBEKTHOCTH SIBJsieTCS OOIIEH, paBHOM Al Bcex
IPEIOCHUIKON MTpaBoo0iajaHusl JIMIIb [10 CBOUM HUCXOAHBIM 3JieMeHTaM... [1o qpyrum xe ceoum
3JIEeMEHTaM MPaBOCYObEKTHOCTD B YIIOMSHYTBIX OTPACIIAX MPaBa BbIPAKAET pa3inydne B IPAaBOBOM
MOJIO’KEHUU CYOBEKTOBY.

[lepBast 0coOEHHOCTH aJAMHMHHUCTPATUBHON MPABOCYOBEKTHOCTH COCTOUT B TOM, 4YTO,
Oynyuyd  paBHOH  Juis  BceX  ONAHKETHOM  BO3MOXHOCTBIO  OBITh  YYaCTHHKOM
aIMUHUCTPATUBHO-TIPABOBBIX OTHOLICHHUH, OHA 3aKPEIUISIET pa3judyue B IPABOBOM IOJIOKEHUU
cyO0bekToB. HeoMHAKOBBI TPaBOBBIE CTATYChl MHANBUAYAIBHBIX CyOBEKTOB aIMUHUACTPATHBHOTO
mpaBa, HO B emle OoJbllIel CTENeHW KOJUICKTUBHBIX, Ja)K€ €CIIM OHM HAXOJSITCS HAa OJHOM
uepapxuueckoM ypoBHe, Haripumep y MB/l u MunBy3a PCOCP, otnenennit '’AU u yronoBHoro
po3bicka ropojackoro OB/I.

Bropas oco0eHHOCTh aJMUHUCTPAaTUBHOM INpPaBOCYOBEKTHOCTH — €€ CBS3b C
YIpaBJIEHYECKON JIeATENIbHOCTBIO, C Y4acTHeM B HEH B KadecTBE CyObeKTa I OOBEKTa
VIOPaBISIOUIETO  BO3JACHCTBUSA. AJMMHUCTPATUBHBIE MPABOOTHOLIEHMSI  «OMOCPEICTBYIOT
OCYILIECTBIICHHE 3aJlay COBETCKOTO T'OCYIapCTBEHHOTO YIpaBJIEHUs, 00S3aHHOCTH U TpaBa MX
YYaCTHUKOB, OPTaHUYECKU CBS3aHbl C 3TOM (OPMON JESATENbHOCTH HAIIEro TOCyAapCcTBay,
TPaHULBI UX BO3HUKHOBEHUS, U3MEHEHHS M INPEKPALICHUS «OIPENEISIOTCS OCYLIECTBICHUEM
(GyHKIMI rocyaapCTBEHHOTO YIIPABICHUS.

Jlns KOJUIEKTUBHBIX 0Opa30BaHUI aAMMHUCTPATHBHAs MPAaBOCYOBEKTHOCTb 3a4acTylo
HOCUT TIEPBUYHBIA XapakTep, Jieraju3alus OpraHu3alud, CTPYKTYpHOTO TOJpa3AeieHus
SBJISICTCSA TPEANOCHUIKON Ul BO3HHUKHOBEHUS y HUX TPa)KAaHCKO-NPaBOBOM, (PMHAHCOBOW M
HEKOTOPBIX UHBIX BUJIOB OTPACIEBOM MPaBOCYObEKTHOCTH.

b. M. JlazapeB momaraer, 4YTO JUId BBIABICHHMS NPaBOBOrO cTaTyca JrOOOTO
rOCy/IapCTBEHHOIO OpraHa HYKHO YCTAHOBHUTH: «a) OpPraHOM Kakoro MMeHHO COBETCKOro
roCyJapcTBa... BBICTYNACT JaHHBIM opraH; 0) K KakoMy BHJYy OpPraHOB OH OTHOCHTCSA IO
OCHOBHOMY COJIEP>KaHUIO CBOEH AESTEIbHOCTH; B) KTO 3TOT OpraH ydpexjaaeT, oOpa3yer, KTO
dopmupyer (M30upaeT, Ha3HAYAeT U T. J1.) €T0 PYKOBOJSAIIMNA U BECh JIMYHBIN COCTaB; I') KOMY
OpraH NOJYMHEH, MOJO0TYETEH, MOAKOHTPOJIEH, OJHAA30PEH U IMepea KEM OTBETCTBEHEH...; 1)
KaKoBa KOMIIETEHIIUsI JaHHOTO OpraHa; €) KTO €My MOJOTYETEeH, MOJKOHTPOJIEH...; ) KaKoBa
IOpUAMYECKas CUJIa aKTOB JAHHOTO OpraHa, KaKoBbI O(UIINaIbHbIE UX HAUMEHOBAHMUS; 3) KAKUMU
roCyJapCTBEHHBIMH CHMBOJAMU OpraH BIpaBe IMOJb30BaThCs (Tepl, (iar u T. 1.); M) KaKOBBI
HCTOYHUKHU (PMHAHCUPOBAHUS OPraHa...; K) 00JaaeT 11 OH MpaBaMu IOPUIUYECKOTO JIULA».

OTOT nepedeHb 3JIEMEHTOB OOIIEro MPABOBOTO CTaTyca rOCYJapCTBEHHOTO OpraHa MOKeT
OBITh B3AT B KaueCTBE OpPUEHTHpaA AJISl pElIeHHs CTosAlero nepea Hamu Bormpoca. C omgHOM
CTOPOHBI, OH YK€ — HMCCIEAYETCS COAEpKaHUE HE BCETO, @ TOJIBKO aAMMHHUCTPATUBHO-IIPABOBOIO
cTaTyca, HO, C IPYrOl — HY’KHO BBISIBUTB COJIEpKAHUE AIMUHUCTPATUBHO-TIPABOBOIO CTaTyca HE
TOJIbKO TOCYJApCTBEHHOTO OpraHa, HO M BCEX HMHBIX KOJUIEKTUBHBIX CyOBeKkTOB. [loaTomy
BOIPOCHI O MpPaBax IOPUIUYECKOIrO JIMIA, MOpsAKe (PUHAHCHPOBAHUS SBHO BBIXOST 32 PAMKHU
HACTOSAIIECH CTaThH, a WHBIC, Ha3BaHHbIE b. M. JlazapeBbIM, MpU3HAKH TPEOYIOT KPUTUUYECKOTO
PacCMOTpEHUS.



PackpbiTh comepxaHue aJMHUHUCTPATHUBHO-NPABOBOIO  CTaTyca JPYroil TpyIIibl
KOJUIEKTUBHBIX 00pa30BaHUIl — TOCYAApCTBEHHBIX MPOU3BOACTBEHHBIX MPEANPHUITHA —
MOMBITAJICA, U AOBOJBHO ycrentHo, A. [1. Anexun. OH Ha3bIBa€T TAKUE €TI0 AIEMEHTHI:

«1)) mpaBoBOe€ 3aKperuUieHHe MpeMeTa, 1elel, 3a1a4, GyHKIUI 1eITeTbHOCTH;

2) NOJYMHEHHOCTb;

3) aaMHHHUCTpaTUBHBIE TIPaBa U 00S3aHHOCTH;

4) OTBETCTBEHHOCTb;

5) mpaBOBOW PEKUM yIPABIICHHS;

6) aIMMHUCTPATHBHO-TIPABOBEIC TAPAHTUHN TIPAB U 00SI3aHHOCTEN.

N3ydyenue 3akoHONATENbCTBA M JIMUTEPATYphl MO3BOJSET CAENATh BBIBOJA O TOM, YTO
Haubosiee OOBEMHBIM aJMHUHUCTPATUBHO-TIPABOBEIM CTaTycOM OOJIQar0T TOCYAapCTBEHHBIC
OpraHM3alil M HUX CTPYKTYpHBIE Mojpa3ieiieHus. B MeHblneil creneHu aJIMUHUCTPATUBHOE
MIPABO PETIAMEHTHPYET JIESTEIILHOCTh OOIIECTBEHHBIX OpraHu3aIuii, 0cOOEHHO TeX, KOTOPhIC HE
3aHUMAIOTCA XO3SIIICTBEHHON paboTOil. AIMUHHCTPATUBHO-TIPABOBOE MOJIOKEHUE 3aBUCUT OT
CJIO)KHOCTH OpraHM3allid M CTENEHU €€ camMoCToATeNbHOCTH. ClokHas OOIIeCTBEHHAs,
pPENMTHOo3Hasl OpraHu3alys KWMEeT OpraHbl YIpaBICHHUS U MOAYMHEHHBIC €l NpeAnpusarTus,
YUpEKIACHUS; TIEPBbIE PYKOBOJSAT BTOPBIMHU, 3/€Ch CYIIECTBYIOT OTHOIICHUSI BIACTH U
MOJIYMHEHHsI, KOTOPhIE MOTYT OBITh YperynupoBaHbl npaBoM. Haunnas ¢ 1985 ronma B Hameit
CTpaHe UJET TMPOIECC COKpAIICHUS aJIMUHHCTPATUBHOIO BMEIIATEIbCTBA, a 3HAYUT, U
aJMUHHCTPATUBHO-TIPABOBOTO  PETYIUPOBAHUSA JEATEIBHOCTH MPEANPUATUHN, YUPEKIACHUIA,
OOIIIECTBEHHBIX M PEITUTHO3HBIX OpraHU3AIIHM.

Copepxanuie aJMUHUCTPATUBHO-IIPABOBOIO CTaTyCa KOJUIEKTUBHOTO CyOBEKTa 3aBHCUT
OT cienyromux GpakTopos: 1) sBIsSETCS OH YacThIO TOCYAAPCTBEHHOTO MEXaHU3Ma, WU HET; 2)
KaKUM BHUJIOM JIESITEIbHOCTU OH 3aHUMaeTCs (aAMHUHUCTPATUBHO-TIOJIMTUYECKON, XO3HCTBEHHOM!,
KYJIbTYPHO-BOCIIUTATENIbHON U T. 1.); 3) SBISETCS OH CaMOCTOSITEJIBHOM OpraHU3allMOHHON
eAMHUIICH WM BKIIIOUEH B 00JIee CI0KHYIO OPraHU3alMOHHYIO CTPYKTYPY.

IV. B aaMUHUCTpaTUBHO-TIPAaBOBOM CTaTyCE KOJUIEKTUBHBIX CYOBEKTOB MOXKHO BBIIECIUTH
TPH IJIaBHBIX OJIOKa:

a) IeJICBO;

0) CTPYKTYpHO-OpraHU3allMOHHBIN;

B) KOMIETEHIIMOHHBIN (KOMIIETEHIIUIO).

[TpuBenenHas BbIIe KiIaccH(UKAIUS KOJUIEKTUBHBIX CyOBEKTOB ITO3BOJINIIA BBISIBUTH HX
OCHOBHBIC TpPH3HAKUM M TIOKa3aTb UX MHorooOpasue. Jlo0as kiaccUpUKaUs COCTOMT B
MOCJIEZIOBATEIbHOM ~ HCIOJB30BAHUU  Pa3HBIX KpUTEpHUEB. A BOT IOCIEI0BaTEIbHOCTh
IPUMEHEHUS KPUTEPUEB, UX UepapXUsl 00YCIOBIEHbI KaK 00BEKTUBHBIMH, TaK U CYObEKTUBHBIMU
¢dakropamu. C nmenbio 0Oojee  MOJHOTO  PACKPBITHS  CONEPXKAHUA M CTPYKTYpPHI
a/IMUHUCTPATUBHO-TIPABOBOTO CTaTyca KOJUIEKTUBHBIX CYOBEKTOB II€JIECOO0Pa3HO BCIO HX
COBOKYITHOCTh MOJENUTh MO Haubojiee 3HAYUMOMY B ITOM Ciy4yae MpPU3HAKY: SIBISIETCS OH
rOCYJapCTBEHHBIM MM HET. 3HAUUT, HY)KHO pa3jvyaTh 4acTU TOCYAAPCTBEHHOTO MEXaHHU3Ma
(opranuzanuu, UX CTPYKTypHBIE TIO/Ipa3/iesIeHus], CII0KHbIE OpraHU3allii) U HEroCy1apCTBEHHbIE
KOJIJIEKTHBHBIE CyOBEKTHI.

[Ipomomxas wmeicib A.  II. AmexuHa O TOM, 4YTO TII€PBBIM  3JIEMEHTOM
a/IMUHUCTPATUBHO-TIPABOBOI'0 CTAaTyca TOCYAAPCTBEHHOTO MPEINPUATHS SBISIOTCS €ro LeiH,
3aJaud U (YHKIMH, 3aKpEIUICHHbIE IOPUINYECKH, MOKHO YTBEP)KJaTh, YTO 3TO — COCTaBHAas
4acTh CTaTyca JII000ro 31eMeHTa rocy1apcTBEHHON CTPYKTYphI. B 00111em miiaHe 1enb ee MOXHO
MOHMMATh Kak o0ecrieueHre ONpeielIeHHON COIMalbHOM MOTPEOHOCTH, a B MOJIOKEHHUSAX, YCTaBax
U UHBIX YIPaBICHUYECKUX AaKTax IeJIb KOHKPETU3UPYETCs B IMEpeyHe 33a1ay, BBITOIHIEMBIX
G YHKIHA.

Tak, ct. 1 3akona «O npennpustusx B CCCP» npsamo Ha3BaHa — «lIpennpusrue u ero
IJIABHBIE 3a7aUM.

Bce 3amaun, KOTOpbIE CTaBATCS IMEpel] CTPYKTYPHBIMH €IUHHIIAMU TOCYAapCTBEHHOTO
MEXaHU3Ma, MOKHO OOBEIMHUTD B TPU TPYIIIBL:



1) npon3BOACTBEHHBIE, KOHKPETU3UPYIOLIUE Ty 11€JIb, paAl KOTOPOM OHA cO3/1aHa. 3/1eCh
Habmo1aeTcst O6obioe pazHooOpasue. JJoBOJIBHO YAaCTO Ha MPOCTHIE U CIOXKHBIE OpraHU3alUuu
OJIHOBPEMEHHO BO3JIaracTcsi HECKOJIbKO MPOU3BOACTBEHHBIX 33/1a4;

2) PKOHOMHKO-IKOJIOTMYECKHE, 3aKPEIUIAIoIIne O0sS3aHHOCTh OEpekHO MCIONIb30BaTh
IPUPOJIHBIE U JPYTHUE PECYPCHL, 00ECTIEUNTh COXPAHHOCTh OKPYXKAIOLIEH CpeJibl U UCII0JIb3YyEMOTO
roCyJapCTBEHHOTO UMYIIIECTBA;

3) commanpHbIe, HAlLENMBAIOUIME Ha 3a00Ty O TPYIOBOM KOJUIGKTHBE M €ro YICHaX,
co3gaHue  OJarompuATHBIX  YCIOBUM  JUIsl  TPYAOBOM  AESITENBHOCTH,  OpraHU3alUIo
KYJBTYpHO-OBITOBOTO OOCTY)XKMBaHUS, YIy4IICHHE MaTEpUAIBHOTO OJaroCOCTOSIHUS CBOHMX
paboumx U CIy>KaIluXx.

V. Bropoii — OpraHu3aliMOHHO-CTPYKTYPHBIM — KOMIIOHEHT IIPaBOBOIO CTaTyca cam
ABJISIETCS] JOBOJIBHO CIIO)KHOW CUCTEMOW. B HEro BXOAUT HOPMAaTUBHOE PETYJIMPOBAHUE MOPSIKA
o0Opa3oBaHMs, Jerajau3aluy, peopraHu3aluy, JUKBUIAALMU CyOBEKTOB, UX IMOAYUHEHHOCTH U
Nepeaun U3 BEJICHUs OJHUX OpraHU3aluil B MOJYUHEHHUE PYrUX, YCTAHOBICHHUS U U3MEHEHUS
UX OpraHU3allMOHHBIX CTPYKTYp, a TakKe IIOCTEIIEHHO pa3BUBalolleecs IpaBO Ha
OpraHU3aI[MOHHOE CaMOOTIPEICNICHUE U MPaBO Ha OPHUIIMATEHBIE CHMBOJIBI.

l'ocynapcTBeHHbIE  OpraHbl, YUpeKIEHUS, MPEANpUATUS U UX  CTPYKTYpHbIE
nojpaszielieHuss 00pa3yloTCs Ha OCHOBE aKTOB pa3HbIX TOCYIApCTBEHHBIX OpraHU3anuil
(momxHOoCTHBIX JuI), HaunHas oT BepxoBHoro Cosera CCCP, xoHuYas JUPEKTOPOM 3aBO/IA.
OOBIYHO BBIIIECTOSIINE €UHULIBI CO3/Ial0T MOJYMHEHHBIE UM. B rociieiHue roasl opraHu3anusim,
U, NpeXIe BCEro NPEeANpUSITUSIM, IPEAOCTaBICHO MPpaBO Ha JOOPOBOJIBHBIX Haudanax
00BeANHSTHCS, 4, 3HAYUT, COBMECTHBIMH aKTaMH CO3aBaTh BBIIIECTOSIINE OpPraHU3AIUN —
CO03bl, XO3SIMICTBEHHbIE AaCCOLMAIMU, KOHLEPHbI M Jpyrue OOBbEIMHEHHUS IO OTPACIEBOMY,
TEPPUTOPUATBHOMY U JPYTMM MPUHIUIAM B IENSX KOOPAWHAIUU AEITeIbHOCTH, 00eCreueHus
3alllUTHI [IPaB, MPEACTABIECHUS OOIIMX UHTEPECOB B UHBIX OpraHU3aIUsIX.

Jleranu3zanus, T. €. IpU3HAHUE 3aKOHHOCTH CYIIECTBOBAHUS KaK KOJUIEKTUBHOTO CyOBEKTa
COBETCKOI'0 IpaBa, MPOU3BOJANUTCA B OTHOIIEHWH BCEX MPOCTHIX U CIOXKHBIX rocyaape" NeHHBIX
opranmzaiuii. Kak mnpaBuno, 3TO pAenmaeTcss IyTEM pErucTpalud B KOMIIETEHTHBIX
roCy/apCTBEHHBIX opraHax. Tak, «rocy1apCTBEHHAsl PETUCTPALlUs PEANPUATUS OCYLIECTBIISAETCS
B MCIIOJHUTEIBHOM KOMUTETE PAOHHOI0, TOPOACKOr0, palloHHOro B ropoae CoBeTa HapOIHBIX
JIEMYyTaTOB 110 MECTY HaXOXJIEHUS NPeanpusTus»... Ee pakTuueckuMm npooyKeHUEM SBIISETCS
CYLIECTBYIOIIAsl NpolLeaypa OTKPBITUS OaHKOBCKMX CYETOB M YTBEpP)KJICHHS YCTaBOB
OpraHu3aluil, JUIEH3UPOBAHUE OINIPEIETICHHBIX BUIOB JAESITEIbHOCTH.

Kak coctraBHble 4acTH rocyIapCTBEHHOIO MEXaHU3Ma €ro CTPYKTYpPHBIE €IMHHIIbI, KaK
IPaBWJIO, NOJYMHEHB! (TIOJBIACTHBI) OpraHaM WM TEM OpraHu3alusM, CTPYKTYPHBIMHU
NOJApa3JEICHUs MU,  KOTOpPBIX  OHM  ABIAKOTCA.  [loNUYMHEHHOCTP ~ KAk  JIEMEHT
aJMUHHCTPATUBHO-TIPABOBOTO CTaTyca CyObeKTa MpeACTaBiseT cOO0OM OTHOLIEHHE C JIpYroi
CTOPOHOM, KOTOpasi BBICTYMAeT Kak CyObeKT BiacTH. CTOPOHBI y4yacTBYIOT B OTHOILEHHSX IO
dopMmyne «BIACTb—IIOJUMHEHUE». OTO JBE OTJEIbHbIE CTOPOHBI OJHOTO SIBICHUS —
BJacTeOTHOLIeHUA. B oO0mieM miaHe ero coaep)kaHue MOXHO PacKpbITh Tak: 00S3aHHOCTh
BBITNIOJIHATH HOPMAaTUBHbBIE M MH/IWBUIyaJIbHbIE aKThI, IOJOTYETHOCTh, MOAKOHTPOJIBLHOCTH OJHOMN
CTOPOHBI, IIPAaBO IPYIrOM CTOPOHBI M3BIMATh CPENCTBA, IPOU3BOAUTH CTPYKTYPHBIE U3MEHEHUS,
MPUBJIEKATh BUHOBHBIX K OTBETCTBEHHOCTH.

BrnacTs (MoAYMHEHHOCTH) MOXKET OBITh TUHEHHON U GpyHKIHoHANBHOU. [ 18]Kak mpaBuro,
JMHENHO TOCYJapCTBEHHbIE OpraHU3alliy MOJYMHEHBI OJHOMY CYOBEKTY, W JIMIIb HEKOTOphIE
OpraHbl HaXOJATCS B ABOWHOM NOJYMHEHUU. B 3aBUCMMOCTH OT YpOBHS, Ha KOTOPOM HAXOAUTCS
JIpyras CTOpOHa, BJIACTEOTHOLIEHUS pa3IMyaloT COIO3HOE, pEecHyOJIMKAaHCKOE W MECTHOE
MMOJYMHEHHUE OpraHU3alUM.

CnoxxHble CHUCTEMBI, CO3/laHHbIE Ha JIOOpPOBOJBHBIX Haualgax MPEAIPUATHIMU,
YUPEKACHUSAMH, TTOAUYHHSIIOTCS COOPAHUIO YUpEIUTENeH, UX KOJUIEKTUBHAS BOJSI ONpEACISeT U
00BEM KOMIETEHLIUN YKa3aHHBIX CHCTEM.

Bormpoc 0 nMHeNHOM NOJYMHEHHOCTH CTPYKTYPHBIX ITOAPA3ACIICHU OpraHu3aluil Bceraa
pemiaeTcsi OJIHO3HAYHO — CYOBEKTOM BIIACTH SBJISCTCS PYKOBOJICTBO (aJIMHHHCTPAIIHS)



COOTBCTCTBYIOLICTO OpraHa, IMIPCANPHUATUA, YYPCKIACHUA WM KC CHIC W BBIIICCTOAUICTO
nojapasjiesnieHus (HalpuMep, B BOMHCKOW 4acTu €CTh OaTallbOHbI, POThI, B3BOJbI U OTICIICHUS).
Korga cymectByer mepapxuueckas LENOYKa JHHEWHBIX PYKOBOJHUTENCH, OOJNbIIOE 3HAYECHUE
proOpeTaeT BOIPOC O YETKOM OIPE/IETIEHUH BIACTHBIX OJHOMOYHUM KaXK10T0 U3 HUX.

JInneinas NMOAYMHCHHOCTD I'OCYJapCTBCHHBIX CTPYKTYPHBIX CAMHUIL] MOKCT U3MCHATLCA B
roCyJapCTBEHHO-PACIOPSIIUTEILHOM IOpsiIKE IyTeM Mepelayd HUX B BEJEHHE JApYrux
opraHmauHﬁ. Bo3MoXHEI nepeaayn BJIACTH OT KOJIJICKTUBHOI'O CYGBCKTa C OJHOI'0 ypOBHA Ha
JIpyroil (M3 MECTHOr0 — pecnyOIMKaHCKOMY, M3 PECHyOIIMKaHCKOTO — CONO3HOMY WM
MECTHOMY U T. JI.), U3 OJHOTO BEAOMCTBA APYTrOMY, U3 OJHOTO BEJOMCTBEHHOTO CTPYKTYp POTO
HOJpa3/IeIeHusl — JPYromy, U3 OJHOM OpraHu3alui — JPYTou.

Jnst yetkoro peryiaupoBanus 3toro nporecca CoBer MunuctpoB CCCP 5 oktsi6ps 1989
roga npussi1 [loctanoBienue «O nopsiike nepesadu NpeAnpusaTHid, 00beIUHEHNH, YUPEKICHUN
U OpraHu3aluid U3 pecryOIMKaHCKOIO M MECTHOro noauunHeHus». llo cymiectBy, Bompocam
HOJYMHEHHOCTH NOCBALIEHbBI MHOTOYUCIIEHHBIE aKThI O IPE0Opa30BaHNU OOIIECOI03HBIX OPraHOB
B COIO3HO-PECITyOIMKaHCKHUE, 1 HA000POT.

IIponiecc nemokpaTU3alnuy 3aTpOHYI U NOPSAAOK U3MEHEHHs IOJUMHEHHOCTU. Tak HoBOe
NPEINPUSTHE MOXKET OBITh CO3/IAaHO B PE3YJIbTATE BBIIEICHUS U3 COCTaBa JEHCTBYIOIIETO OJHOTO
WJIN HECKOJIBKUX CTPYKTYPHBIX M0/Ipa3AeieHU 0 MHUIMATUBE KOJUIEKTUBOB UX TpyAsmuxcs. B
TaKUX CIy4asX Ha JEeMOKPATUYECKOH OCHOBE PEIIAlOTCS J[Ba BOIMPOCA: O CO3JAHHH HOBOU
opraHu3ai U 00 M3MEHEHWH NOJUYUHEHHOCTH paHee CYIIECTBOBABIIMX OPraHU3aLMOHHBIX
CAUHUII.

TpynoBoil KOJUIEKTUB MPEANPUATHS MOXKET CTaTh COOCTBEHHUKOM HJIM apE€HAaTOPOM, €ro
UMYILECTBA, U TOI/IAa OHO IMepecTaeT ObIThb IOCYJapCTBEHHBIM M MpEeKpallaiicsa ero JMHeHHas
[OJYMHEHHOCTh FOCYJapCTBEHHBIM OpraHaM.

qDYHKHI/IOHaJ'II)Haﬂ INOAJYMHCHHOCTDh KOJIJIEKTHBHBIX CY6T)CKTOB o COACPIKAHHIO Yalie
BCET0 BBICTYMAET KaK IMOJKOHTPOJIbHOCTh U METOJINYECKasi 3aBUCUMOCTb. OJTUH U TOT K€ CyOBEKT
(GYHKIIMOHAJIBHO TMOJYMHEH MHOTMM TOCYJapCTBEHHBIM oOpraHu3anusM ((UHAHCOBBIM,
CaHMTapHbIM, cucTeMbl MB/I, HCTIONHUTENBHBIM KOMUTETaM MECTHbIX COBETOB H T. [1.).

CtpykTypa — 3TO BHYTpeHHSS (popMa Ienoro, JejeHHe IeJIOr0 Ha YacTH W CUCTEeMa
B3aUMOCBS3HM B HeM. ColMaibHbIe CUCTEMBI, a 3HAYHT, U KOJUIEKTUBHbIE CyOBEKTHI IIpaBa BCerjaa
MOJMUCTPYKTYpPHBL.  MOXHO  pa3nauyaTh HUX  TEPPUTOPHAIBHBIE,  MPOU3BOJCTBECHHBIE,
neMorpaguuecKkue U UHblE CTPYKTYpBI, B TOM YHUCIIe OopraHu3anuoHHble. [lox Hero moHuMaeTcs
JeNIeHHe [EeJOTO Ha  CaMOYNpPAaBsieMble  OpPraHW3allMOHHBIE €JWHHUIBI W OCHOBHEBIC
yIpaBJIEHYECKHUE CBS3U B HEM.

OpFaHI/ISaHI/IOHHBIe CAVHUIIBI TOCYAAPCTBCHHOI0 MEXaHW3Ma BCCra CTPYKTYPUPOBAHBI.
4TO OTpaXkaeT JeJieHue paboThl MO MPOU3BOJCTBEHHOMY, TEPPUTOPHATIBHOMY, IPEIMETHOMY U
HHBIM ITPU3HAKaM. B cnoxHBIX opraHmM3alusiax BBIICIAIOTCA MPOCTBIC, B HUX — CTPYKTYPHBIC
nojapasjienieHus (cMeHa, Opuraja B exe, kageapa Ha GpaxkynbTeTe, CEeKIHs B MarasuHe u T. J1.) WIn
JOJKHOCTH H T. 1.

MoOXHO TOBOpPUTH O JBYX BapHaHTax pelICHUs BOMPOCOB 00 OpraHU3allMOHHBIX
CTPYKTYpax: IEHTPAIM30BaHHOM U JICICHTPAIM30BaHHOM. B miepBOM ciydae opraHu3alimoHHas
CTPYKTYpa YTBEpXKIAETCS BBIIIECTOALINM CYOBEKTOM. MIMEHHO Tak OOCTOMT Ha Jene, co
CTPYKTYpaMU roCyJapCTBEHHBIX OPTraHOB Psiia YUPEKICHUM, BCEX CTPYKTYPHBIX NOApa3IeICHUN
opranu3zaiuii. ['ocyjapcTBEHHBIM NPEANPHUATHSM, MHOTUM YUPEXKACHUSAM IPEIOCTaBICHO MTPABO
CaMOCTOSITENILHO, T. €. IEICHTPATN30BAHHO, OTIPENIENISATh CBOIO CTPYKTYPY U IITATHI.

IIpaBo Ha OpraHMU3alMOHHOE CaMOOTPEAETICHUE TPUHAICKUT TOIBKO CAMOCTOSTEIbHBIM
opraHu3alnusaM U SABJIICTCA OJHUM U3 cneumi)plqecxnx HX IMPU3HAKOB. Ceitgac UM, IOJIB3YIOTCA
BCE MPEANPHITHSA, a TakKe OOJIBIIIOE YMCIIO TOCYAAPCTBEHHBIX YUYPEXKIECHUH M OpraHoB. DTO
OpaBO  cjaraercss M3 TOJHOMOYMA  OBITh  y4pemuTeNssMH  TOCYIapCTBEHHBIX,
rOCyJapCTBEHHO-O0IECTBEHHBIX, COBMECTHBIX OpraHU3allfil, aKIIMOHEPHBIX 001IecTB, (POHIOB,
IPOTPaMMHO-LIENIEBBIX CTPYKTYpP, BXOAWTh B HHUX, IEpeAaBaTh MM 4YacTb CBOUX (DYHKIIMH,
BBIXOAUTH U3 accounauni&, MNpUHHUMAaTh COBMCCTHO C APYIr'UMH YICHAMU PCHICHUA O JIMKBUAAIIUN
aCCOILIMAIIN.



3a mpeanpusTHEM 3aKpEIUICHO MpaBO CO3/aBaTh JOYEPHHE MPEANPHUATHS, a TaKKe,
bunnanel, IpeCTaBUTENIbCTBA, OTACIICHUS U Apyrue 000co0IeHHBIE MOIpa3/IesICHUs.

K uyucny opraHu3allMOHHBIX OTHOCHTCSI M MPaBO T'OCYJIapCTBEHHBIX CYOBEKTOB Ha
UCIOJIb30BaHNEe OPUIMATBLHON CHUMBONIMKU. OHO BKIIOYAeT MPABOMOYHS HA CaMOCTOSTEIbHOE
Ha3BaHWe, Ha wucnoib3oBanue repba u (mara CCCP, cOro3HBIX M AaBTOHOMHBIX PECHyOJIHUK,
repOoBoii meuatd, mramnoB. Eciau mpaBo Ha HaMMEHOBAHHME MMEET Ka)bld KOJUIEKTHUBHBIN
CyOBEKT, TO MpaBO Ha TepOOBYIO IMEYaTh CO CBOMM HAMMEHOBAHHEM IMPHHAJICKUT TOIBKO
opraHu3anusM (B TOM YHCJIE€ U CJOXKHBIM), a CHUMBOJHMKON IOJb3YIOTCS JHIIb HEKOTOPbIE
KOJUIEKTUBHBIE CYObEKTHI.

Bo Bcex monoxkeHusix 0 HEHTpajdbHbIX opraHax rocynapcrseHHoro ymnpasieHnuss CCCP,
HarpuMep, €CTb HOPMBI O TOM, YTO MHHHUCTEPCTBO (TOCYIapCTBEHHBIM KOMHUTET, TJIABHOE
yIOpaBJICHUE) UMEIOT TedyaTh ¢ u3oopaxkenueMm [ocymapcrBeHHoro repba CCCP u co cBoum
HauMeHoBaHueM. (O TOM, YTO TMpaBO Ha COOCTBEHHOC HAWMMEHOBAaHUE 3alHUINACTCS,
ceunerensctByeT m. 2 cr. 1! 3akona CCCP «O mewyatm W Jpyrux CpeacTBax MacCOBOM
uH(popManuu», KOTOpas 3aKpeluiieT W TaKoe OCHOBaHHE OTKa3a B PETHCTPALUU CPEACTBA
MaccoBOM MH(POPMAIUH: «...eCIH PETUCTPUPYIOIIMM OpPraHOM paHee BBIIAHO CBUJICTEIHCTBO
CPEIICTBY MacCOBOW MH(OPMAIIMH C TAKUM K€ Ha3BAaHHECM).

VI. KomnereHuus SBISETCS 4YacThiO MPABOBOIO CTAaTyca HEKOTOPBIX KOJUIEKTUBHBIX
CyOBCKTOB TIpaBa M COCTOUT W3 COBOKYITHOCTH BIACTHBIX TTOJHOMOYMN OTHOCHUTEIIBHO
OTpe/ieNIeHHBIX MPEAMETOB BesieHus1. Ee mepBblii aieMeHT BKII0YaeT U 003aHHOCTH, CBS3aHHBIE C
OCYIIECTBIICHUEM IrOCYJJaPCTBEHHOM BIACTH, C yYACTUEM B YNPABIECHYECKUX OTHOIICHUSIX, B TOM
yucie W T[paBo, H3AaBaTh OINpeAeNiCHHbIe aKThl. BTOpoW 3lIeMEHT KOMIETeHIUU—
MOJABEAOMCTBEHHOCTh, MPABOBOE 3aKPEIUICHUE Kpyra OOBEKTOB, NMPEIMETOB, JEJ, Ha KOTOpPHIE
pacpOCTPaHSIOTCS BIACTHBIE MTOJTHOMOYHS.

Bce rocymapcTBeHHBIE — KOJUIEKTHBHBIE  CYOBEKTHI — OOJAJarOT  OMpeeTIeHHOMN
komreTeHnue. OHa MoKeT OBITh MPOaHAJM3UPOBAaHA IO CBS3U BJIACTHBIX TMOJTHOMOYHMA C
yIpaBiIeHUeCKUMU QYHKIUAMUA. MOXKHO pa3nuvarh mpaBa U 00S3aHHOCTU B 00JIACTU THIAHUPO-
BaHUs1, METOAMYECKOTO PYKOBOJICTBA, HOPMATHUBHOTO PETYIMPOBaHUs, pabOTHI C KaJpaMu, y4eTa,
KOHTpoJis U Ap. Hapsiay ¢ QyHKIMOHAIBHBIM BeChMa TOJIE3HO PACcCMOTPETh U CYOBEKTHBIN
XapakTep KOMIETeHIMU. B 3ToM ciydae cinefyer pa3iauyarb KOMIIETEHIMIO B OTHOLUEHUU
BBIIIECTOAIINX, JUHEHHO W (PYHKIUOHATHHO TOJYMHEHHBIX KOJUICKTUBHBIX CYOBEKTOB H
pabOTHUKOB, a TAaK)Ke TPaKJIaH.

HazoBem numie oOmue mpaBa: OBITH agpecaToM YIPaBIEHYECKHX KOMaHI, TpeOoBaTh
YEeTKOTO OTpeieNieHusl 00S3aHHOCTeH U CO3/IaHusl HEOOXOAMMBIX YCIOBHUH ISl UX BBIIOJHEHUS,
BHOCUTH TIPEIJIOKECHUSI B PA3JIMYHbIC OPTaHHU3alliM, BbIIABaTh OMpPEAENCHHYI0 WH(}OpMaIuio,
JaBaTh yKa3aHUs MOAYMHEHHBIM. OOIMIMMHU SBISIOTCS O0S3aHHOCTH PAIlMOHAIBLHO PACXOA0BATh
pecypchbl, OEpeXHO OTHOCHUTBCS K MPHUPOJIE, COOJMIOMAaTh CaHUTApHBIC, MPOTHBOMOXKAPHBIC
MpaBUJIa, BHIIIOJHATD YIIPABICHUYECKHE KOMaHIbl, CBOEBPEMEHHO paccMaTpUBaTh OOpAICHHSI KaK
YJICHOB KOJIJIEKTHBOB, TaK U TPAXIaH H JIp.

VII. HccnenoBanue OJIIOKOB U JJIEMEHTOB aJIMHUHUCTPATUBHO-TIPABOBOTO CTaTyca
KOJUIEKTUBHBIX CTPYKTYPHBIX €IUHUI] TOCYIAPCTBEHHOTO MEXaHM3Ma MO3BOJISIET PEIIUTh BOTIPOC
0 CoJepXaHUU aJIMUHHUCTPATUBHO-IIPABOBOTO CTAaTyca HErOCYJAapCTBEHHBIX KOJUIEKTUBHBIX
cyOBekTOB. B kpaiiHe pekux Ciiyqasx y IOCIeTHUX UMEIOTCS BCE T€ DJIEMEHTHI CTaTyca, 4YTo Uy
nepBbIX  (IIENIEBOT0, OPTraHU3aIlMOHHOTO, KOMIIETEHIIMOHHOTO OJIOKOB), 4Yalle BCEro JIUIIb
HEKOTOpBIC U3 HUX. Tak, MPaBOBBIMU aKTaMH OIPECIICHBI IIeJIN U 33/1a4d MHOTHUX OOIIIeCTBEHHBIX
dbopMupoBaHUii (TOBAPUIIIECKUX CYAOB, HAPOJHBIX IPYKHUH, Bcepoccuiickoro odIecTBa rmyxux
U Jp.), TpyA0oBbIX KojuiekTuBOB. CoBeT Munuctpos ckpenui 3a Coro3oMm opuctoB CCCP npaso
OCYIIECTBIISATh U3/IaTEIbCKYIO ACSTEIbHOCTh, UMETh TPETEUCKUIN CyJ UIsl pa3pelieHusi CropoB
MeX1y opranuzanusMu. Jljis KoomepaTuBa, HAmpuMep, €ro IeNd, MOPSIOK Jierajau3aluu,
peopraHu3aly 1 JUKBUIAIUY SBIISIOTCS 3JIEMEHTaMH aIMUHUCTPATUBHO-TIPABOBOI'O CTaTyca.

MunumanbHbIi 00bEM  aJIMUHHUCTPATUBHO-IIPABOBOIO CTaTyca HErocylapCTBEHHOIO
KOJUIEKTUBHOTO CyOBEKTa BKIIOUYACT MPABO M MOPSIOK JICTAIHU3AINH, TPABO HA HAUMEHOBAHHE,



IpaBO  CaMOCTOATENBHO  BCTyNaTh B AJAMHUHUCTPATHUBHO-TIPABOBBIC  OTHOIICHUS  C
roCyJapCTBEHHBIMHU OpraHaMHU.

I. CyOvexkTomM mpaBa sIBISETCS YYAaCTHHUK OOLIECTBEHHBIX OTHOIICHUH, KOTOPOTO
IOpUIMYecKas HopMa Hajlelwia IpaBaMu M o0si3aHHOCTAMU. OH oOnanaer IByMs MpHU3HAKaAMH,
BO-TICPBBIX, COI[MAIHBIM, Y4acTHE B OOLICCTBEHHBIX OTHOIICHHUSIX B Ka4eCTBE 000COOIEHHOTO,
CHOCOOHOIO BhIPAa0AThIBAB U OCYILECTBIIATH €AMHYIO BOJIIO MEPCOHU(PHUIMPOBAHHOTO CyOBEKTa,
BO-BTOPBIX, IOPUAMYECKHM, IOCKOJIbKY HAJEJIeH MPaBOBBIMH HOPMaMHU CIIOCOOHOCTBIO OBITH
HOCHUTEJIEM IIpaB U 0053aHHOCTEH, y4acTBOBATh B IPABOOTHOLLICHUSIX.

B o0mieit Teopun mpaBa pacnpoCTpaHEHO MHEHHE, YTO BCEX CYOBEKTOB MpaBa MOKHO
HOJEJINTh Ha J[BE IPYIIIBL: T'pakaaHe W opraHuzanuu. Kpurepuit mogoOHOro JeneHust BIOJIHE
000CHOBaH, OJHAaKO Ha3BaHMs oOeux rIpynn — HeyAauHbl. OHM HETOYHO OTPAXKAOT KpYT
YYaCTHUKOB IIPaBOOTHOUIEHUH, HE YUUTBIBAIOT UX MHOT000pa3usi.

[IpaBusbHEe ObLTO OBl TOBOPUTH 00 MHIMBUAYAIBHBIX U KOJUIEKTUBHBIX CyOBEKTaX MpaBa.
C moHsATHEM «TpaXJaHUH» CBsA3aHA ONpEENICHHAsl COBOKYIMHOCTb IpaB M oOs3aHHOoe reil. Ho
WH/IMBUJ] MOKET OBITh M CTYJICHTOM, U BOCHHOCITY>KaIllM, U TIOJAHAI30PHBIM. DTH HACJIIOCHHS Ha
IPaBOBOM CTaTyC TpakJaHMHA pacCMaTpUBacMblii TEpMHUH OTpa3uTh He MoxkeT. [loatomy
npe/yiaraeTcsi  Ha3BaThb  TPYNIy  TakuX  CyOBEKTOB — «MHIWBUAYAJIbHbIE  CYOBEKTHI
a/IMUHUCTPATUBHOI'O IIpaBay

Hpyrass rtpymma CcyObEKTOB KpOME OpraHW3alMii BKIIOYACT M HMX CTPYKTYpHBIC
nojapasjiesneHus (1ex, MarasuH Topra) 1 Tpy10Bble KOJUIEKTUBBL. [103TOMY BTOpOil THII CYyOBEKTOB
aJIMAHUCTPATHBHOTO TpaBa MPEANOYTUTEIIbHEE Ha3bIBaTh KOJUIEKTUBHBIMU, HOO TaKOE Ha3BaHHE
6oJiee TOYHO OTpaXKaeT COCTAaB ITON OOIIHOCTU M KPUTEPUH KiIacCU(PUKALIUU.

Eme B 1958 1. ObUIO HpPEIOKEHO TMOJAENUTH CYOBEKTOB COLMAIMCTUYECKUX
IPaBOOTHOLIEHUH Ha MHAMBH]yalbHbIE U KOMIUIEKCHbIE (KOJUIEKTUBHBIE). DTO MHEHHE OBLIO
NOJBEPrHYTO KpuTuKe: «Henmp3st cormacutbes ¢ JIeJIeHHEM CYOBEKTOB COIUATMCTHYECKUX
NPaBOOTHOUIEHUH JIMIIb IO KOJWYECTBEHHOMY MpHU3HaKy — Ha WHAWBHUIYyalbHbIE U
KOMIUIEKCHBIE (UM KOJUIEKTUBHBIE), O€3 yueTa 0COOEHHOCTEH ux mpaBoBoro craryca. [Ipu Takom
JIeNIeHUH ,,MHANBUIOM" MIPU3HAETCS KaK IPaKAaHNH, TaK U JTOJDKHOCTHOE JIUIIO.

JIeiCTBUTENBHO, TOJDKHOCTHOE JIMIIO, OCYIIECTBIISISI CBOH MTOTHOMOYHS, ISHCTBYET HEe KaKk
UH/IMBUJI, a TIOJIHOMOYHBIA MpeICTaBUTENb OpraHu3anuu. Ero nefcTBUs BIEKYT HOpUIUYECKUE
MOCJIECTBHS JIUISi OpPraHW3allMi W JOJDKHBI OBITh TPH3HAHBI JCHCTBUSIMH OpTaHU3aIUH.
CyOBeKTOM NpaBOOTHOLIEHUH BBICTYIAET OpraHu3alus, a He JOJHDKHOCTHOE JIMIIO, e CTBYOIIee
OT ee UMEHHU

3HAaYUTENIBHO PeXXe BO3HUKAIOT CUTYAIMH, KOTJa HEUCIIOIHEHUE JOKHOCTHBIM JINLIOM

CBOMX  OOS3aHHOCTEH, 3J0ymoTpeOiieHHWe  TMpaBaMU  SIBISETCS  JOJDKHOCTHBIM
IpaBOHAPYIIEHHUEM, 3a KOTOPOE€ BMHOBHBIII MMEHHO KaK JTOJDKHOCTHOE JIMIIO TPHUBJIEKAETCS K
YTOJOBHOM WM AJMUHUCTPATUBHOM OTBETCTBEHHOCTH. B 3TOM ciydyae OHO CTaHOBUTCS
UH/IUBUIYAIbHBIM ~ CYOBEKTOM  YrOJOBHO-TIPABOBBIX  HWJIM  aJMHHUCTPATHUBHO-TIPABOBBIX
OTHOIIEHWA. B TaKMX OTHOIICHHSIX BHHOBHBIHN HE SBISIETCS JOKHOCTHBIM JIUIIOM, OH JIMIIb HECET
OTBETCTBEHHOCTD 32 JIEIHUS, KOTOPBIE OH COBEPIIMII paHee KaK JTOJKHOCTHOE JIUIIO.

Cremyer coOrimacuThCsl C TeM, YTO TpPH JIEIEHWU CYOBEKTOB Ha WHAWBHIYyaIbHBIC H
KOJIJIEKTHBHBIE OJJHOTO KOJIMYECTBEHHOI'O NMpH3HAKa HEIOCTaTOYHO, HEOOXOAUMO YUYHMTHIBATH U
0COOEHHOCTH HX MPAaBOBOTO cTaryca. Ho ucmonp30BaHe IBYX STUX KPUTEPHUEB HE MPETISATCTBYET
ynotpebnenuto mnpemiokeHHbx C. @. KeuekbsHOM Ha3BaHM O0OMX THUIIOB CyOBEKTOB
NPaBOOTHOIICHNUN: MHIUBUAYATIbHBIC M KOJUIEKTUBHBIE.

AJIMUHHCTPAaTUBHOE TPAaBO HAJENAET MPaBOCYOBEKTHOCTHIO OONBLION KPYT YYaCTHHKOB
0OIIIECTBEHHBIX OTHOIICHUH. ITO 00YCIOBIMBAETCS pa3HOOOpa3HeM YIPAaBICHUYECKUX CBS3EH, a
TaKXKe TOJUTUKON TOCyZapCcTBa, HAINpPaBICHHONW Ha JIETalIM3allUIo, IPEJOCTaBICHUE IpaBa
y4acTHs B OOLIECTBEHHBIX OTHOLIEHUSAX Pa3HOOOpa3HbIM OOBEAMHEHMSIM MHAMBHIOB. CHcTemMa
CyOBEKTOB aJJMHUHHUCTPATHUBHOIO IMpaBa CI0XHEE CUCTEMbI CyOBEKTOB JIO0OH Ipyroil orpacimu
npasa.

II. KonnekTuBHBIE CYOBEKTHI—3TO OpraHU30BaHHbIE, 000CO0IEHHBIE, CAMOYIIPABIIsIEMbIE
IpyMNIIbl, HA/IEJICHHbIE IPaBaMU BBICTYNATh B OTHOILEHUSX C JIPYTMMHU CyOBEKTaMU KaK €AMHOE



nenoe, nepcoHuduuUpoBaHHO. Kak mpaBmiio, KOJUIEKTHB OOBEIMHEH KAKHUM-TO HHTEPECOM,
1eJNbI0, OH GYHKIIMOHAIBHO U dhepeHIpoBaH, AHCTBYET Ha 3aKOHHOM OCHOBAHUU, UMEET CBOU
MeXaHu3Mbl ympasieHus. KomnektuBHoe 00pa3oBaHuE B aAMHHUCTPATHBHO-TIPABOBBIX
OTHONICHUSIX JEMCTBYET OT CBOET0 MMEHM, HAa HEro Kak Ha OINPEICNICHHYIO IEeJOCTHOCTh
BO3JIaraloTcs O0SI3aHHOCTH, €My IPEIOCTABIISIOTCS MpaBa, HO BMECTE C TEM OH 00E3IMYMBAET
KOHKpETHBIX Jroiei. [loaToMy M3MeHeHus B JIMYHOM COCTaBE€ HE BIMSIIOT Ha €ro Ha3BaHUE,
IIPaBOBOE TOJI0KEHUE M HE OTPAKAIOTCA Ha €r0 PAaBOCYObEKTHOCTH.

B 3aBucumocTH OT CTENEHH OPraHU3alMOHHOW CaMOCTOSITENIbHOCTH, LeNed u
0COOEHHOCTEH MPaBOBOTO MOJIOKEHUS B OOJIBIION U JTOKHON CHUCTEME KOJJICKTUBHBIX CyOBEKTOB
aJIMHUHHCTPATUBHOTO MIpaBa MOXHO BBIIEIUTH YEThIPE Kilacca:

-OpraHu3aluy,

-CTPYKTYpHbIE TIOJIpa3iesieHUs] OpraHU3alHii;

-TPYAOBbI€ KOJJICKTUBBI OPTaHU3AIMIA U UX CTPYKTYPHBIX IMOAPA3ACICHUN;

-CIIO’KHbIE OpraHU3allUU.

OTH KIIacChl HE PAaBHBI Ja)Ke MPUOIM3UTEIBHO MO KOJUYECTBY OXBATHIBAEMBIX CIUHHIL H
uX pazHooOpasuio. CI0KHBIX OpraHu3alrii He TaK Yk MHOT0. B mepBom kitacce 4yucio cyobeKToB
C pa3HO0Opa3HBIMHU MPABOBBIMH CTaTyCaMU OYEHb BEJIHKO.

Ecnu 3a ocHOBY kiaccuuKkaluu B3ATh TaKHe KPUTEpUH, Kak (popma cOOCTBEHHOCTH U
NPUHAIICKHOCTD K ONPEIEIIEHHONW CUCTEME, TO MOXKHO TOBOPUTH O TAKHX POAOBBIX OOLTHOCTSIX
KaK: TOCYyIapCTBEHHbIE, OOIIECTBEHHBIC, PEJIUTHO3HbIE U WHBbIC (ApEHIHBbIC, AaKIMOHEPHbIE,
WHOCTpPaHHBIE U JP.) OPTaHU3aLINH.

B ycnoBusx KoMaHIHO-OIOPOKpPATHYECKONH CHCTEMBbl KOJIHYECTBO TOCYIapCTBEHHBIX
OpraHu3aluil HenpepblBHO pociio. [lepecTtpoiika nama 3TOMY MNPOLIECCY MHOE HAlpaBIICHUE,
CO3/1aB YCIIOBUS, BO-TIEPBBIX, /11 BOSHUKHOBEHUS OOJIBILIOTO YKMCIIa HOBBIX HETOCYAapCTBEHHBIX
OpraHu3aIii; BO-BTOPHIX, U IpeoOpa30BaHus rOCyIapCTBEHHBIX MPEIIPUSATHHA, YIPEKICHUN B
OOIIeCTBEHHbIE, AapEeH/HbIe, AaKIHMOHEpPHbIE; B-TPEThUX, JUIS JIMKBHJAIMHU 3HAYUTEIBHOTO
KOJINYECTBA TOCYIaPCTBEHHBIX HCIIOTHUTEIBHO-PACTIOPSIUTENFHBIX OPTaHOB.

Kaxnas rocymapcTBeHHass OpraHM3alMs — YacTb TOCYJapCTBEHHOI'O MEXaHMU3Ma,
oOnanaromias OpraHU3alMOHHON M TPaBOBOW CaMOCTOSITENIBHOCTBIO, padoTaromiasi moJ
PYKOBOJICTBOM BBIIIECTOSIIIEr0 rocyaapcTBeHHoro oprana (kpome Coe3noB CoseroB CCCP u
PCOCP, BepxoBHbix CoBETOB IpYrMX COIO3HBIX pecny0Osuk). Cpenn MHBIX €€ BaKHEHIIMX
IOPU3HAKOB HYXHO Ha3BaThb OSKOHOMHYECKOE OOecreueHHe 3a C4YeT TIoCyJapCTBEHHON
COOCTBEHHOCTH, TIPAaBOBYIO pErjaMEHTAIMI0 JEATEIbHOCTH M CTPYKTYpbl, BO3MOXKHOCTb
UCIIOJIb30BaHUS MIPABOBOIO MPUHYXKJIEHUs. ['ocyaapcTBeHHasi OpraHu3anusi — 3TO KOJJIEKTHB,
KOTOPBIN OCYIIECTBIISIET HE CBOM, a TOCYAapPCTBEHHBIN HHTEPEC

B 5710i1 rpymimne caMoCcTOATENbHBIX OpraHU3alyii 1Mo HENsIM eI TeTbHOCTH U 0COOCHHOCTAM
NPaBOBOTO CTAaTyCa Pa3IMYar0T TOCYIapCTBEHHBIC OPTaHBI, MPEANPUITHS, YIPEKICHUS ¥ WHBIC
(HampuMep, BOMHCKHE YaCTH) OPraHU3aliH.

AHAIIOTUYHO Cpeau OOMIECTBEHHBIX M PETUTHO3HBIX OpPTraHU3aIllMii MOXKHO Pa3lInvaTh
CaMOCTOSITeNIbHbIE OpraHM3alli, a TaK)XXe OpraHbl, IPEANPHUATHS, YUPEKACHUS KaK COCTaBHbIE
DIIEMEHTHI CIIOKHBIX OOIMIECTBEHHBIX U PEIIUTHO3HBIX 00bEAMHEHUH

3a mocineaHue TOAbl PEe3KO BO3POCIO M OyAeT YBEIMYUBAThCA BIpPEAb KOJIWYECTBO U
pasHooOpa3We OpraHu3alyii, KOTOpBIE OTHOCATCA K Trpymmne WHBIX. K  HHOCTpaHHBIM
OpraHu3alysaM NprUOaBMIINCh CMELIaHHbIE, apeH/IHbIE, KOJIEKTUBHbIE, aKIIHOHEPHBIE, CEMEUHBIE,
YyacTHbIE (MHIUBUYaIbHbBIE).

OynkimoHanbHas auddepeHnuanys JesTeIbHOCTH — BaXKHbIM MPU3HAK OpraHU3alliy.

I[lo wmepe yBennueHus oObemMa pabOThl OHa O0OecleYrBaeTCsl CTPYKTypu3alnuen
OpraHu3alfii, Co3/1aHueM B HUX 00OCOOJICHHBIX, CAMOYIPABISEMBIX 3BEHBEB, BBITOIHSIIOMINX
onpeeNeHHyl0 4acTh 3aAad. OHU MHTErpupyIOT NEATEIbHOCTh TPYIN, BO3ZHUKIIUX BHYTPH
OpraHu3aIiy B CBSI3U C OOIIHOCTBIO BBIMOJIHAEMBIX YIIpaBlIeHYECKUX (OyXraaTepoB, CHA0KEHIIEB
M T. J.) WIM T[POU3BOJACTBEHHBIX (YHKIMIA (TepameBTOB, BY30BCKHX IIperoaaBaresneit
(GU3KYIBTYPHL U T. [1I.), IO TEPPUTOPHATIEHBIM (OTIIEJIEHUE CBSA3H, alTeKa U JIp.), a TAKKE HHBIM
npusHakaM. C OJHOW CTOPOHBI, CTPYKTYpHOE TMOJpa3/ejeHHe — 3JIEMEHT OpraHu3aliH,



BBITOJIHAIOUINN OIIpeeIeHHYIO YacTh €€ aea. C Ipyroil — 3T0 OpraHM30BaHHAs rpyIIa JIOAEH,
MEXJy KOTOPBIMU pacupefiesieHbl 00s3aHHOCTH. Bo riaBe CTPyKTYpHOM €AMHHUIBI CTOMT
Ha3HAYEHHBIN WIK N30paHHbIN KOJUIEKTUBOM PYKOBOJUTENb, B HEW CYLIECTBYIOT HEPAPXUUECKUE
CBS3M, OCYILIECTBJIACTCA CaMOYIIPABICHHE M, HAKOHEL, TaKWe IPU3HAKHM, KaK: HaJIW4due
COOCTBEHHOI0 HAaMMEHOBaHUS, akKTa KOMIIETEHTHOH OpraHu3alMd O CO3JaHUM TaKou
OpPraHU3alMOHHOMN €IMHULIBI.

[Ipexne Bcero, CTpyKTypHBIE TMOAPa3AEICHUS MOXHO KiIacCH(UIMPOBATH MO TEM JKe
KpUTEpUSAM, YTO W opraHu3zanuu. [Ipm 3TOM HYKHO y4YuUTBHIBaTh, YbM OHH. BplIensrorcs
CTPYKTYpHBIE IOJApA3JEJICHUsl TOCYJapCTBEHHBIX OpraHu3auuil (OpraHoB, HpPEIIPUITHH,
YUPEkKAECHUH), O0IIECTBEHHBIX OPraHU3alUM, PETUTHO3HBIX 00bEIUHEHUH.

TpynoBble KOJUIEKTUBBI — TPETUN KJIACC KOJIJIEKTUBHBIX CYOBEKTOB aIMUHUCTPATUBHOTO
npasa. VX IOJIHOMOYMS ONpENEicHbl CIELHAIbHBIM IIPABOBBIM AKTOM, KOTOPBIA HAIElIWs B
IPUHLIMIIE PABHBIMU IpaBaMU U OOS3aHHOCTSIMM TPYJOBbIE KOJJIEKTUBBI U HPENNPUATHHA, U
YUPEXKIEHUH, U KOJIX030B, U UX CTPYKTYPHBIX ITOAPA3IEICHUN.

TpynoBoil KOJIJIEKTUB HAJIEJIEH rOCYAapCTBEHHO-TIPABOBOM, aIMUHUCTPAaTUBHO-TIPAaBOBOM
IPaBOCYOBEKTHOCTBIO, a TakXke o00JajaeT € MU B JAPYrUX OTpacisix IpaBa: TPYAOBOM,
Ipa)XAaHCKOM, YTOJIOBHO-IIpOLIeCCyaIbHOM. ET0 0COOEHHOCTRIO SBISIETCS, BO-IIEPBBIX, TO, UTO OH
IIPU3BaH BBIPAXaTh M 3aLIMILATh CBOM MHTEPECHI; BO-BTOPBIX, TO, YTO B HEM HET HEPAPXUUECKHUX
CBsI3€H, BCE €ro WieHbl paBHbL. B oTiinune oT 00111eCTBEHHOW OpraHu3aluy TPYAOBOM KOJIJIEKTUB
bopmupyeTcs myTeM IpreMa Ha paboTy U YBOJbHEHHs pa0OTHUKOB WM IIyTEM IIpUEMa B UJICHbI
IIPOM3BOJICTBEHHOI'0 KOoolepaThBa. YJIeHCTBO B TPYIOBOM KOJUIEKTHBE SIBJISIETCS 00s3aTEIbHBIM
CJIEZICTBHEM NOCTYIUIEHUS Ha pPabOTy, BCTYIUIEHUS B KOJIXO3.

[Ipy3Hanue  caMOCTOATENBHOW  MPAaBOCYOBEKTHOCTH  TPYIOBBIX  KOJUIEKTHBOB
rOCYJapCTBEHHbIX OpraHu3alMid, NPEeANpUATHH U YUPEKICHHH, OOLIECTBEHHBIX OpraHU3alui
CBSI3aHO C HECOBIAJEHMEM HHTEPECOB OOJIBIION CHUCTEMBI, AJIsl YAOBIETBOPEHUS KOTOPHIX OHU
CO3J1aHbl, PYHKLIMOHUPYIOT, U UHTEPECOB KOJUIEKTHBA opranu3anuu. [lostomy HerenecooOpa3Ho
NpPU3HAHUE CaMOCTOSITENIbHBIM CYOBEKTOM TIpaBa KOJJIEKTHBAa KOJIXO03a WM  HHOTO
IPOM3BOJICTBEHHOTO  KOOINEpaTuBa, JIEATENbHOCTh KOTOpOro ©0a3upyercs HWMEHHO Ha
KOJUJIEKTUBHOM HHTepece. Ho B mpouuioM, Koraa Kojixo3bl ObUIM OTOCYJIApCTBIIEHBI, MPEXKE
BCEro, 00s3aHbl ObUTM BBIMIOJIHATH IUIAHOBBIE 33JJaHMs, I€HCTBOBATh B «UYXHX» HHTEPECAX, ITO
OBLIIO OTIpaBIAHHO.

B 3akoHe HMYEro He CKa3aHO O TPYAOBBIX KOJUIEKTUBAX BCEX TOCYIAapCTBEHHBIX U
OOLIECTBEHHBIX OPraHOB. JTO HE ciy4ailHo, MO0 opraH He UMEET TPYJOBOr0 KOJJIEKTHBA, OH
HAJIUIO B OTHOUMEHHOM YUPEXJCHUH, B KOTOPOM TPYAATCS Bce padoTaroliue u ciyxamue. Tak,
HapOAHBIN CyJ] KaK OpraH IpaBoOCyIUsl COCTOMT U3 CYJbH M HAPOJHBIX 3aceqaTeliell, a OH ke, KaKk
IOPUJINYECKOE YUPEKIACHNUE BKIIOYAET B ce0sl U CyJel, U CyaeOHBIX HCIIONHUTENEH, U ele psij
PabOTHHUKOB, KOTOPBIEC 1 00PA3YIOT €ro TPYAOBON KOJUIEKTUB. TOYHO Tak ke M 00KOM mpodcoro3a,
KaK OpraH U KaK yUpeXJeHHe, — pa3Hble CyObEKThI ITPaBa, pa3Hble KOJJICKTUBBI JIIOJIECH.

He npuzHatotcs Tpy10BBIMU KOJUIEKTHUBBI BOGHHOCITY KaIINX, aTTECTOBAHHBIX pA0OTHHUKOB
MWIMIUK U WHBIE, TJ€ OTHOLICHMS aJMUHHUCTpalMu opraHuzanuu (komannoBanus) C ero
YWIEHaMHU PErjaMeHTHPYIOTCS HE TPYAOBBIM, a aAMHUHHCTPATUBHBIM NpaBoM. MHBIMU cloBaMu,
KOJIJICKTHBBI BOECHM3HPOBAHHBIX OPraHM3alluii HE SIBIISIOTCS CaMOCTOSTEIbHBIMH CyObEeKTaMHu
IpaBa, TOUYHO TaK K€, KaK U KOJJIEKTUBbI CTY/IEHTOB.

l'ocynapcTBeHHOE  BEJOMCTBO,  MEXOTpacjeBoe  OObeAUHEeHue,  0OIIecor3Has
oOlIecTBeHHAsl OpraHu3anus, OO0JacTb M MHbBIE CIIOXKHBIE OPTraHU3allMOHHBIE CTPYKTYPbI
oOnagaroT 00OMMHM HAa3BaHHBIMM BBIIIE NPU3HAKAMHU MPaBOCYOBEKTHOCTU. OHU SIBIISIOTCS
LEJIOCTHBIMU CaMOYIPaBIIIEMbIMU CUCTEMaMH, CIIOCOOHBIMU CaMOCTOSITENILHO
B3aMMOJIEMCTBOBATh C OKpY)KaloLIeH cpenoll (MaTepuanbHbIA IPU3HAK), UMETh U CBOMMH
JNEHCTBUSIMU TIpHOOpETaTh TpaBa M MCHOJHATH o0s3aHHOCTH ((popmanbHBIM mnpu3HakK). B
IIPABOBBIX AaKTax BCE 4Yallle T'OBOPUTCA O TOCYAAPCTBEHHBIX KOHIIEpPHAX, MEXOTPACIEBBIX
rOCyJapCTBEHHbIX OOBEAUHEHUAX W JPYTMX KPYNHBIX OPraHU3allMOHHBIX CTPYKTypax.
[lpu3Hanue KOMMYHaJbHOW COOCTBEHHOCTH 3HAYUTEIBHO pACIIUPUT MPAaBOCYOBEKTHOCTh
aJMUHHMCTPATUBHO-TEPPUTOPUANIBHBIX €IUHMII.



B kxauecTtBe mpumepa CI0KHOM OpraHu3alliid MOXXKHO Ha3BaTh JKEJIE3HYIO Aopory. B ee
COCTaB «KaK B KOMIUIEKCHOE 0ObEAMHEHUE BXOAT OTACICHUS )KEIE3HOM JOPOT'H... @ TAKXKE MOTI'YT
BXOJIUTh TPOMBIIUIEHHBIE, CTPOUTEIbHBIEC, TPAHCIIOPTHBIE, HAYYHO-HCCIEA0BATEIbCKUE ... U
Japyrue npeanpusaTus (00beJUHEHUs) M OpraHu3allid, YUpeXJIeHHs HapoIHOro oOpa3oBaHUS,
3/1IpaBOOXPAHEHUS U KYJIbTYPh».

CroxHble OpraHM3aluu 1eaecoo0pa3Ho MOAEIUTh Ha JIBE€ IPYIIIbI: FOCYy1apCTBEHHBIE U
oOmiectBeHHble. Cpenu TrocyAapCTBEHHBIX 110 IPaBOBOMY IIOJIOKEHHMIO — PA3IMYaAOTCS
O00BbEIMHEHHBbIE 110 MPOU3BOACTBEHHOMY MWJIM TEPPUTOPUAIBHOMY IPU3HAKY COBOKYIHOCTHU
OpraHu3aluil U aIMUHUCTPATUBHO-TEPPUTOPUATIbHBIE €IUHHUIIBI.

III. Jaxe Oermeiii 0030p BCEX YETHIPEX KIACCOB KOJUICKTUBHBIX CYOBEKTOB
aJIMUHHCTPATUBHOIO IpaBa IO3BOJMJI IOKa3aTh HMX OOJbIIOE pa3HOOOpasue Mo pa3Mmepam,
COLMAIBHOW posid, (GopMaM COOCTBEHHOCTH W MHOTHUM JpyruM Kputepusim. Otpaxas 3To
dakTHyeckoe MHOroodpasue, COBETCKOE aIMUHUCTPATUBHOE TMPABO 3aKPEIUISET MPaBOBOE
HEPAaBEHCTBO CBOMX CYOBEKTOB, MPEAOCTABISIET UM pa3HbIE IPaBOBbIE BO3MOKHOCTH. JTO
MPOSIBIISIETCS B PA3NMYHBIX CIIOCO0AX JeTaan3aluu KOJJIEKTUBHBIX CYOBEKTOB (OT SBOYHOIO O
CTPOT0 pa3peuIuTeNbHOT0), B BUAaX (CO03HasI, pecryOIuKaHCcKas, 00J1acTHas U T. 1) M pa3Mepax
UX TIOJYMHEHHOCTH JIN0O BOOOIIE B OTCYTCTBUM TaKOBOM, B 00bEME BJIIACTHBIX IMOJIHOMOYHUHN U B
PAZie MHBIX acTEKTOB UX aJIMUHUCTPATUBHO-IIPABOBOTO cTraTyca. [loaToMy packphITh coaepkaHue
aJMUHHCTPATUBHON IMPaBOCYOBEKTHOCTH BCEX KOJUIEKTUBHBIX CYOBEKTOB BechbMa TpyaHo. He
CYILIECTBYET U aJAMHUHHCTPATUBHO-TIPABOBBIX HOPM, KOTOpbIE Obl B 00IIEl (opMe ompenensuiu
CTaTyC KOJUIEKTUBHBIX CyObeKTOB. OUeBUIHO, UTO B HACTOSIIIEE BpEMs Takas 3ajiaya CTOUT Mepe
HayKOMH.

Cnpasennus ympek C. C. AnekceeBa: «Oco0€HHOCTH MPAaBOCYOBEKTHOCTU B OTPACIISAX
COBETCKOIO0 TpaBa €Ill€ HEJOCTaTOYHO M3yueHbl. MHoOrue aBTOpBI, paccMaTpuBas
PaBOCYOBEKTHOCTh B aJIMUHUCTPAaTUBHOM, TPYAOBOM, KOJIXO3HOM, INPOLIECCYAJILHOM IIpaBe,
CTpOST €€ [0 TAKOMY k€ 00pa3Iily, Kak U Ipa’kJaHCKYI0 MPaBOCYyOBEKTHOCTh, TO €CTh KaK OOIIYI0
abCTPaKTHYIO MPEOCHUIKY MTPaBo00IaJaHHsI U HECEHUS FOPUAMUYECKUX 00S3aHHOCTEHH. .

B npyrux otpacnsx mpaBa HpaBOCyOBEKTHOCTH SIBISIETCS OOIIEW, paBHOM Ayl Bcex
NPEANOCHUIKON MPaBo00IaJaHus JIMIIb IO CBOMM UCXOIHBIM 3JIeMeHTaM... [1o 1pyrum sxe cBoum
3JIEMEHTaM [IPaBOCYObEKTHOCTh B YIIOMSIHYTBIX OTpAciIsiX [IpaBa BbIpaXKaeT pa3Iinyue B IPaBOBOM
MOJIOKEHUU CYOBEKTOBY.

[lepBast ocoOeHHOCTHh aJAMMHMCTPATUBHOW NPAaBOCYOBEKTHOCTH COCTOMT B TOM, HTO,
Oyayun  paBHOW  ans  Bcex  ONaHKETHOW ~ BO3MOXKHOCTBIO  OBITh ~ YYAaCTHHKOM
aJMHUHHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, OHA 3aKpEIUIsIeT pa3jinyie B MPAaBOBOM IOJIOKEHUU
cyO0bekToB. HeoMHaKOBBI MPaBOBbIE CTATyChl MHANBUIAYAIBHBIX CYyObEKTOB aIMUHUCTPATUBHOTO
mpaBa, HO B elle OoJibIlIel CTENEeHU KOJUIEKTUBHBIX, JaKe€ €CJIM OHM HaxOJATCS Ha OJHOM
uepapxuueckom yposHe, Hanpumep y MB/I u MunByza PCOCP, otnenennii 'AU u yronosHoro
po3bicka ropoackoro OBJI.

Bropas 0COGEHHOCTh aJAMHMHUCTPATHUBHOM IPaBOCYOBEKTHOCTM — €€ CBA3b C
YIPABICHUYECKOW JESITENHHOCThIO, C YY4acTHEM B HEW B KauecTBe CyOBeKTa WIM OOBEKTa
YIOPAaBIAOLIETO  BO3AEHCTBUSA. AJMHMHHUCTPATUBHBIE IPABOOTHOLIEHMSI  «OMOCPEICTBYIOT
OCYIIIECTBJIEHUE 3ajlad COBETCKOI0 T'OCYJAapCTBEHHOTO YIpaBJICHHs, OOSI3aHHOCTU U IpaBa HUX
YYaCTHHUKOB, OPTaHMYECKH CBS3aHbl C 3TOH (OPMOM JEATETbHOCTH HAILEro TroCyIapCcTBay,
IPaHULbl UX BO3HUKHOBEHUS, U3MEHEHHUS M MPEKPAIICHHS «ONPEIENSIIOTCS OCYIIECTBICHUEM
(GyHKLUH TOCY1apCTBEHHOTO YIIPaBICHU.

JUis KOJIEKTUBHBIX 00pa30oBaHUM aJMUHHCTPATHBHAs MPAaBOCYOBEKTHOCTh 3a4aCTYIO
HOCUT TIEPBUYHBIA XapakTep, JIETalM3alMsl OpraHu3alldy, CTPYKTYPHOIO IOJApa3JesIeHus
ABIISIETCS MPEANOCHUIKON 711 BOSHHUKHOBEHMSI Y HUX TPa)KIAHCKO-TIPaBOBOM, (PMHAHCOBOM U
HEKOTOPBIX HHBIX BUI0B OTPACIIEBO MTPAaBOCYOHEKTHOCTH.

b. M. JlazapeB momaraeT, d9YTO JJIS BBIABJICHHS TIPABOBOTO CTaTyca JIHOOOTO
rOCYy/IapCTBEHHOIO OpraHa HYKHO YCTAHOBHUTB: «a) OpraHOM Kakoro MMeHHO COBETCKOIo
rocy/apcTBa... BBICTYNAeT JaHHBIM opraH; 0) K KakoMy BHJY OpPraHOB OH OTHOCUTCS IO



OCHOBHOMY COJEp)KaHHUIO CBOEH IesTeIbHOCTH; B) KTO ATOT OpraH y4pexJaaeT, oOpa3yer, KTO
dbopmupyeT (M30MpaeT, Ha3HAYaeT U T. JI.) €r0 PYKOBOMSIIMK M BECh JIMUYHBINA COCTaB; I') KOMY
OpraH MOJYMHEH, NOJOTYETEH, MOAKOHTPOJICH, MOJHAI30PEH U IMepe]] KeM OTBETCTBEHEH...; 1)
KaKoBa KOMIIETEHLIUsl JaHHOTO OpraHa; €) KTO €My MOAOTYETeH, NOJKOHTPOJIEH...; ) KaKoBa
IOPUINYECKasi CHJIa aKTOB JJAaHHOTO OpPraHa, KaKOBHI O(UIMATIbHBIC X HAUMEHOBAHUS; 3) KAKMMU
roCyJapCTBEHHBIMM CHMBOJIAMU OpraH BIIpaBe IMO0Jb30BaThCs (Tepl, (iaar U T. 1.); M) KaKOBBI
UCTOYHUKU (PMHAHCHUPOBAHMS OpraHa...; K) 00JIafaeT JI OH IpaBaMH IOPUAUYECKOTO JINIAY.

OTOT nepedeHb 3JIEMEHTOB OOLIEro MIPABOBOrO CTaTyca rocyJ1apCTBEHHOIO OpraHa MOKeT
OBITh B3ST B KAaueCTBE OPHEHTHpA JUIsl PEUICHUS CTOSIIEro mnepen Hamu Bompoca. C ogHOM
CTOPOHBI, OH YK€ — UCCIIEIyeTCsl COAECP KaHUE HE BCET0, a TOJIBKO aIMUHUCTPATUBHO-IIPABOBOTO
cTaryca, HO, C IPYTOil — HY>KHO BBISIBUTH COJCPKAHNE aIMHUHUCTPATUBHO-IIPABOBOTO CTATyCa HE
TOJIKO TI'OCYJapCTBEHHOI'O OpraHa, HO M BCEX MHBIX KOJUIEKTUBHBIX cyOBekTOB. IlosTomy
BOIIPOCHI O TpaBax IOPUIMYECKOTO JIMIA, MOpsSAKEe (UHAHCUPOBAHHS SBHO BBIXOJST 332 PAMKH
HACTOsIILEH CTaThu, a MHbIC, Ha3BaHHble b. M. JlazapeBbIM, npu3HaKu TpeOyIOT KPUTUYECKOIO
paccMOTpeHHUsL.

PackpbITh  cozep)kaHue —aJMUHUCTPATUBHO-NIPABOBOTO  CTaryca Jpyroil rpymnimsl
KOJJICKTHBHBIX OOpa3OBaHWA — TOCYJApCTBEHHBIX MPOM3BOJICTBEHHBIX MPEANPHATHNH —
HOIBITAJCA, U TOBOJIBHO ycrenHo, A. I1. Anexus. OH Ha3bIBaeT TaKUE €ro 3JIEMEHTHI:

1) mpaBoBOE 3aKperuIeHne IpeaMeTa, [eeH, 3a1ad, QyHKIUN AesITeTbHOCTH;

2) NOJJUNHEHHOCTb;

3) axMUHUCTpPATUBHBIE TIPaBa U 00S3aHHOCTH;

4) OTBETCTBEHHOCTb;

5) paBOBOM PEKUM YIIPABICHUS;

6) aIMUHHCTPATUBHO-IIPABOBbIE TAPAHTUH NIPaB U 00s3aHHOCTEI.

W3yuenne 3aKOHOAATENBCTBA W JIMTEPATYPHI IMO3BOJISIET C/AENAaTh BBIBOJ O TOM, 4YTO
HauOosee OOBEMHBIM aJMUHHCTPATUBHO-IIPABOBBIM CTAaTycOM O0JIaal0T TOCYAapCTBEHHBIE
OpraHu3alliil U WX CTPYKTYpHBIC TOJpa3lesieHus. B MeHbIIel CcTerneHH aJMHHHUCTPATHBHOE
IPaBO PErJaMEeHTUPYET AeSTeIbHOCTh OOIECTBEHHBIX OpraHU3alfii, 0COOEHHO TeX, KOTOpbIE HE
3aHMMAIOTCSI XO3SUCTBEHHOW PAaOOTOM. AJIMUHUCTPAaTUBHO-IIPABOBOE IOJIO)KEHHE 3aBHCUT OT
CJIIO)KHOCTUM OpraHu3allil M CTENeHM ee camocTosTeNbHOCTH. ClokHas oOIiecTBeHHas,
peNuruo3Has OpraHu3alys WMEeT OpraHbl YIPaBICHHUS W TOAYMHEHHBIE € TNpennpusTus,
YUPEXKAEHUsS; MepBble PYKOBOAAT BTOPBIMHU, 37I€Ch CYLIECTBYIOT OTHOLICHMSI BIIACTH U
MOJYMHEHMSI, KOTOpPhIE MOTYT OBITh yperyiaupoBanbl npaBoM. Haunnas ¢ 1985 rona B Hameit
CTpaHe MJIeT TMPOLECC COKpAlCHUs aIMUHHMCTPATUBHOIO BMEIIATENbCTBA, a 3HAYUT, H
a/IMAHUCTPATHBHO-TIPABOBOTO  PETYIUPOBAHHUSA JCSATEIBHOCTH NPEIANPHUATHHA, YIPEKICHHA,
OOIIECTBEHHBIX U PEIUTHO3HBIX OpraHU3alui.

ConeprxaHue aJIMAUHUCTPATHBHO-TIPABOBOTO CTaTyca KOJUICKTHBHOTO CYOBEKTa 3aBHCUT
OT CJIEAYIOMHMX (akTOpOB: 1) sBISETCS OH YaCThbIO FOCYIAapPCTBEHHOI'O MEXaHU3Ma, WIH HET; 2)
KaKUM BHJIOM JICATEIBHOCTH OH 3aHUMAeTCsl (8 IMHUHUCTPATHBHO-TIOJIUTHIECKOM, X03HCTBEHHOM,
KyJBTYpHO-BOCIIUTATENbHON M T. A.); 3) SBISETCS OH CaMOCTOATENbHOM OpraHU3allMOHHON
€IMHUTICH WM BKITIOYEH B O0JIee CIIOKHYIO OPTaHU3AIMOHHYIO CTPYKTYPY.

IV. B aaMUHUCTPaTUBHO-TIPAaBOBOM CTaTyCE KOJUIEKTUBHBIX CYOBEKTOB MOKHO BBIICIUTh
TPH IJ1aBHBIX OJIOKa:

a) IeJICBOM;

0) CTPYKTYpHO-OpraHU3alMOHHBIN;

B) KOMITETEHLIMOHHBIH (KOMITETEHIINIO).

[TpuBenenHas BbIIe KiIacCH(UKAIUS KOJUIEKTUBHBIX CYOBEKTOB IMO3BOJIMIIA BBISIBUTH MX
OCHOBHBIC TpPH3HAKKM M TOKa3aTb MX MHorooOpaszue. Jlobas kiaccudukamus COCTOUT B
IIOCJIEIOBATEIbHOM  HCIOJb30BAHUM  PA3HBIX KpUTEpUEB. A BOT IOCIEAOBATEIbHOCTh
IPUMEHEHUS KPUTEPUEB, UX UEePAPXUsl O0YCIIOBIECHBI KaK 00BEKTUBHBIMH, TaK U CYOBEKTUBHBIMU
¢daktopamu. C nenbto  Oosiee  TOJTHOTO  PACKPBITUS  COAEPXKAHUA U CTPYKTYpPBI
a/IMUHUCTPATUBHO-TIPABOBOTO CTaTyca KOJUIEKTUBHBIX CYOBEKTOB IIEJIECOO0pa3HO BCIO HX
COBOKYIHOCTh MOJENUTh IO Haubojiee 3HAYMMOMY B 3TOM Cllydae IPU3HAKY: SIBJISETCS OH



rOCYy/IapCTBEHHBIM WM HET. 3HAUUT, HY)KHO pa3jnyaTh 4acTH TOCYAAPCTBEHHOIO MEXaHU3Ma
(opranuzanuu, UX CTPYKTypHbIE TIOJIpa3AesieHus], CJI0’KHbIE OpraHU3alii) U HErOCYJapCTBEHHBIE
KOJIJICKTHBHBIE CyOBEKTHI.

[Iponomxas wmeicib  A.  II. AjmexuHa O TOM, 4TO TMEpPBBIM  3JIEMEHTOM
aJMMHHMCTPATUBHO-IIPABOBOIO CTAaTyCca IOCYAAPCTBEHHOT'O IMPEANPHUATHUS SIBISIOTCS €ro LENH,
3ajaud U (YHKIMH, 3aKpEIUICHHbIE IOPUIUYECKH, MOKHO YTBEPXKIaTh, YTO 3TO — COCTaBHAs
YacTh CTaTyca JII000ro 3J1eMeHTa roCcyIapcTBEHHON CTPYKTYphI. B 00111em miiane 1enp ee MOXHO
MOHUMATh Kak 00ecrieueHre ONpeIe]ICHHON COIMalbHOM MOTPEOHOCTH, a B MOJIOKEHUSIX, YCTaBax
U HHBIX YIPABJIEHYECKMX aKTaX IL€JIb KOHKPETU3MPYETCS B IIEPEUHE 3a/ay, BBINOIHIEMBIX
G YHKIIHA.

Tak, ct. 1 3akona «O npennpusatusx B CCCP» npsamo Ha3Bana — «lIpennpusrtue u ero
TJIaBHBIE 33/1a4M.

Bce 3amaun, KoTOpble CTaBSATCS IEpell CTPYKTYPHBIMU €IMHULAMU TOCYAApCTBEHHOTO
MeXaHHU3Ma, MO)KHO OOBEIMHUTH B TPHU TPYIIIIHL:

1) npon3BOACTBEHHbIE, KOHKPETU3UPYIOLIUE Ty 1I€JIb, paJl KOTOPOM OHa co3/laHa. 3/1eCh
HabmoaeTcs 6obinoe pazHooOpasue. JJOBOIBHO YacTO Ha MPOCTHIE U CIOXKHBIE OpraHU3alUuu
OJIHOBPEMEHHO BO3JIaraeTcsi HECKOJIbKO MPOU3BOICTBEHHBIX 33/1a4;

2) PKOHOMHKO-IKOJIOTMYECKHE, 3aKPEIUIAIoNIne OO0S3aHHOCTh OEpeKHO HCIOJIb30BaTh
IPUPOJIHBIE U JPYTUE PECYPCHI, 00ECTIEUNTh COXPAHHOCTh OKPYXKAIOLIEH CpeJibl U UCII0JIb3YyEMOTO
rOCy/IapCTBEHHOTO UMYIIIECTBA;

3) comumanbHbIe, HAICIMBAIONIME Ha 3a00Ty O TPYIOBOM KOJUIEKTMBE M €r0 4JIEHaX,
co3gaHue  OJarompuATHBIX  YCIOBUH Ui  TPYIOBOM  JNEATEIHHOCTH,  OpPTaHHU3AIUI0
KYJIbTYPHO-OBITOBOIO OOCIY)KMBaHHUS, YJIyYIIEHUE MaTepUaibHOro OJarocOCTOSIHUSI CBOMX
paboumx U CIy>KaIluX.

V. Bropoii — OpraHu3aliMOHHO-CTPYKTYPHBIM — KOMIIOHEHT IIPaBOBOIO CTaTryca cam
ABJIIETCS JOBOJIBHO CJIOKHOM CUCTEMOM. B HEro BXOOUT HOPMaTUBHOE PETYJIMPOBAHKE MOPSAKA
o0Opa3oBaHMs, Jerajau3aluy, peopraHu3aluy, JUKBUIAIMU CyOBEKTOB, UX MOAYUHEHHOCTH U
nepeJadyy U3 BEIACHMs OJHUX OpPraHu3aluil B MOAYMHEHHUE JPYTUX, YCTAHOBJICHUS U U3MEHEHUS
UX OpraHU3allMOHHBIX CTPYKTYp, a TakKe I[IOCTEIIEHHO pa3BHBaollleecs IMpaBO Ha
OpraHU3alMOHHOE CAMOOIIpe/IeNIEHUE U IPAaBO Ha O(UIIAIbHBIE CUMBOJIBI.

l'ocynapcTBeHHbIE  OpraHbl, YUpeKIEHUS, TMPEANpUATUS M HUX  CTPYKTYpHbIE
HoJpa3/ieieHusi 00pa3yloTCsl Ha OCHOBE AaKTOB pa3HBIX TIOCYAAapCTBEHHBIX OpraHU3alui
(momxHOCTHBIX JuIl), HauuHas oT BepxoBuoro Cosera CCCP, xoHUYas JUPEKTOPOM 3aBOJIA.
OOBIYHO BBILIECTOSIINE €IMHULIBI CO3/IA0T [TOJYMHEHHBIE M. B mocieiHue rojibl opraHu3anusm,
U, TpeXIe BCEro NPEeANpUSTUSIM, IMPEJIOCTaBICHO NPaBO Ha JOOPOBOJIBHBIX Haudajgax
00BEeTMHATHCS, a, 3HAYUT, COBMECTHBIMU aKTaMM CO3[aBaTh BBILIIECTOSIIUE OPraHU3ALUN —
COI03bI, XO3SIMCTBEHHbIE aCCOLMAIMU, KOHIEPHbI U Jpyrue OOBbEeIWHEHHS IO OTPacIEBOMY,
TEPPUTOPUATBHOMY M JPYTUM MPUHIMIIAM B IENSX KOOPAWHAIMU JeSTeIbHOCTH, 00eCTIeYeH s
3alUTHI IPAB, MIPEICTABICHHS O0IIUX UHTEPECOB B MHBIX OpraHU3aIlHsIX.

Jleranu3zanus, T. €. IpU3HAHHE 3aKOHHOCTH CYIIECTBOBAHUS KaK KOJUIEKTUBHOTO CYOBEKTa
COBETCKOI0 IpaBa, MPOU3BOJAUTCA B OTHOIIEHUU BCEX MPOCTHIX U CIOXKHBIX rocyaape" MeHHBIX
opranmzaiuii. Kak mnpaBuno, 3TO JAemaercs IyTeM PpErucTpalud B KOMIIETEHTHBIX
roCy/IapCTBEHHBIX OpraHax. Tak, «rocy1apCTBEHHAs PErUCTpaus IPEANPUATHS OCYIIECTBIISAETCS
B MCIIOJHUTEIBHOM KOMUTETE PAOHHOI0, TOPOACKOro, pailoHHOro B ropoae CoBeTa HapOIHBIX
JIEMYTaTOB 10 MECTY HaXOXKJIEHUS NPeanpUsTus»... Ee GpakTHueckuM NnpoJIoJKEHUEM SIBIISIETCS
CYIIECTBYIOIIAsl TpOILeypa OTKPHITHS OAaHKOBCKMX CUETOB U YTBEPXKICHHS YCTaBOB
OpraHu3aIuil, JTUIEH3UPOBAHUE OIIPEIECTICHHBIX BUIOB JAESITEIbHOCTH.

Kak cocTtaBHBIE YacTu rocyJapCTBEHHOTO MEXaHM3Ma €ro CTPYKTYPHBIE €IUHUIIBI, KaK
MpaBWJIO, MOMYMHEHB! (TIOJBJIACTHBI) OpraHaM WM TEM OpraHu3alusiM, CTPYKTYPHBIMHU
NOJpa3JeICHUsIMHA,  KOTOpPBIX  OHM  ABIAIOTCA.  [loNUMHEHHOCTP ~ KaKk  AJIEMEHT
aJMHUHHUCTPATUBHO-TIPABOBOIO CTaTyca CyObeKTa MpeACTaBiseT CO0OM OTHOLIEHHE C IPYroi
CTOPOHOM, KOTOpasi BBICTYNAET Kak CyOBeKT BiacTH. CTOPOHBI y4yacCTBYIOT B OTHOIICHHUSX IO
dbopMmyne «BIACTb—IOJUMHEHHUE». OTO JBE OTIENbHbIE CTOPOHBI OJHOTO SIBICHUA —



BJAacTEOTHOLIeHUA. B oO0meM miaHe ero coaep)kaHue MOXHO PACKpPbITh Tak: O0S3aHHOCTh
BBINOJIHATh HOPMAaTUBHBIE Y UHIMBU/IyalbHbIE aKThl, I0JOTYETHOCTb, IIOJKOHTPOIBHOCTh OJHOM
CTOPOHBI, IPABO IPYroi CTOPOHBI U3BIMATh CPEACTBA, IPOU3BOJIUTH CTPYKTYPHbIE U3MEHEHUS,
IPUBJIEKaTh BUHOBHBIX K OTBETCTBEHHOCTH.

Brnacte (moguyMHEHHOCTH) MOKET OBITh JTMHEHHON U pyHKIIMOHANBHOM. [ 18]Kak mpaBuio,
JMHEHHO TOCYAApCTBEHHbIE OpPraHU3alMK MOJYMHEHBl OJHOMY CYOBEKTY, W JIMIIb HEKOTOpbIE
OpraHbl HaXOZATCs B ABOMHOM IOJYMHEHUHU. B 3aBUCMMOCTH OT ypOBHS, HA KOTOPOM HaXOJUTCS
Jpyrasi CTOpPOHA, BJIACTEOTHOILIEHUS pa3IMYyal0T COIO3HOE, pPECHyOIMKAHCKOE U MECTHOE
IIOJAYMHECHHUE OPTaHU3aLUN.

CHoXHbIE CHCTEMBI, CO3JaHHble Ha JOOpPOBOJBHBIX Hayajlax MPEANPHUATHIMH,
YUPEXKJIECHUSAMU, TOTUUHSIIOTCS COOPAHUIO YUpEIUTENel, UX KOJUIEKTUBHAs BOJIS ONPENEINAET U
00BbEM KOMIIETEHIMH YKa3aHHbBIX CHCTEM.

Bormpoc 0 nMHenHOM NOJYMHEHHOCTH CTPYKTYPHBIX ITOAPA3ACIICHU OpraHu3alui Bceraa
pemiaercss OJHO3HAaYHO — CYOBEKTOM BIACTH SIBJIS€TCS PYKOBOJCTBO (aJIMHHUCTpALUS)
COOTBETCTBYIOILIETO OpraHa, HPEINpUsITHs, YUYPEXKACHUS WM KE €lle M BBILECTOALIETO
nojpasjiesnieHus (HalpuMep, B BOMHCKOW 4acTU eCTh OaTallbOHBI, POThI, B3BOJbI U OTICIICHUS).
Korna cymectByer umepapxuueckas LENIOYKa JMHEMHBIX PYKOBOAMTENEH, OOJbIIOE 3HAUYECHUE
nproOpeTaeT BOIPOC O YETKOM OIPeJIeIEHUH BIACTHBIX MOJTHOMOYMM KaX/10T0 U3 HUX.

JIunelHas NOJYMHEHHOCTb TOCYJaPCTBEHHBIX CTPYKTYPHBIX €JUHUL] MOKET U3MEHSTHCS B
roCyJapCTBEHHO-PACIIOPSIIUTEILHOM MOpsiIKE IyTeM Iepeladyd HX B BEICHHME JApPYrux
opranuzanuii. Bo3MOXXHBI Mepesaun BJIacTH OT KOJUICKTUBHOTO CYObEKTa C OJHOTO YPOBHS Ha
JIpyroil (M3 MECTHOr0O — peclnyOIMKaHCKOMY, M3 PECHyOJIMKAaHCKOTO — CONO3HOMY WM
MECTHOMY U T. 1I.), U3 OAHOI'O BEIOMCTBA APYTrOMY, U3 OJHOIO BEJOMCTBEHHOI'O CTPYKTYP POro
HOJpa3/ieNIeHust — IPYromy, U3 OJHOM OpraHu3alui — JPYrow.

Jlnia yetkoro perynuposanust 3toro npouecca Coser MunuctpoB CCCP 5 oxTsa6psa 1989
rofa npussin [loctanoBienue «O nopsiike nepesadu NpeAanpusTHid, 00beTUHEHNH, YUPEKICHUN
U OpraHu3aluid U3 pecrnyOJMKaHCKOIO M MECTHOro noauunHeHus». Ilo cymiectBy, Bompocam
MOYMHEHHOCTH MOCBAILIEHB MHOTOYUCIIEHHBIE aKThI O TPe0Opa30BaHNU OOIIECOIO3HBIX OPTaHOB
B COIO3HO-peCyOIMKaHCKUE, U HA000POT.

IIpouecc nemMokpaTu3alnyy 3aTpOHYI U NMOPSIIOK U3MEHEHMS IOJUYMHEHHOCTH. Tak HOBOE
IPEIIPUITHE MOXKET OBITh CO3aHO B PE3Y/IbTATE BBIACIEHHUS U3 COCTaBa JEHCTBYIOLIETO OJJTHOTO
WJIM HECKOJIBKUX CTPYKTYPHBIX NOJpa3Ae/IEHUH 110 MHUIIMATUBE KOJUIEKTUBOB UX TpyAsAIIuxcs. B
TaKUX CIy4asX Ha JEMOKPAaTUYECKOHM OCHOBE PEIIAIOTCS JBa BONPOCA: O CO3JaHMM HOBOU
OopraHu3aii 1 00 M3MEHEHWH NOJUYUHEHHOCTH paHee CYIIECTBOBABIIMX OPraHU3aLMOHHBIX
€IMHUIL.

TpynoBoil KOJUIEKTUB MPEANPUATHS MOXKET CTaTh COOCTBEHHUKOM MJIM apeHIaTOPOM, €ro
UMYILECTBA, U TOI/Ia OHO IMepecTaeT ObIThb rOCYJapCTBEHHBIM M MpeKpallaiics ero JnHeHHas
MOJYMHEHHOCTh TOCYJapCTBEHHBIM OpraHaM.

OyHKIMOHANbHAS TOJYMHEHHOCTh KOJIJIEKTUBHBIX CYOBEKTOB IO COJEP)KAHMIO Yalle
BCET0 BBICTYMAET KaK MMOJKOHTPOJIBHOCTh U METOJINYECKAst 3aBUCUMOCTb. OJIMH U TOT ke CyObeKT
(GYHKIIMOHAJIBHO TOJYMHEH MHOTMM TOCYIJapCTBEHHBIM oOpraHu3anusM ((UHAHCOBBIM,
CaHMTapHbIM, cucTeMbl MB/I, HCTIONIHUTENEHBIM KOMUTETaM MECTHbIX COBETOB H T. [I.).

CrtpykTypa — 3TO BHYTpeHHsA (hopMa LIEJoro, JEIEeHUE LEJOro Ha YacTH U CUCTeMa
B3aUMOCBS3HM B HeM. ColMaibHbIe CUCTEMBI, a 3HAYMT, U KOJUIEKTUBHbIE CyOBEKTHI IIpaBa BCeraa
MNOJIUCTPYKTYpHBL.  MOXHO  pa3inyaTb WX  TEPPUTOPHANIbHBIE,  IPOU3BOJICTBEHHBIE,
neMorpaguuecKkue U UHbIE CTPYKTYpHI, B TOM YHCIe opraHu3anuoHHsle. [log Heto moHumaercs
JeJIEHWe 1EeJOro Ha CcaMOyNpaBisieMble OpraHM3allMOHHBbIE E€AMHHUIBI M OCHOBHbBIE
YIPaBIECHYECKUE CBSI3U B HEM.

OpraHu3alnoOHHbIE €IUHULIBI TOCYIapCTBEHHOIO MEXaHM3Ma BCEIr/la CTPYKTYPHPOBAHBI.
YTO OTpaXkaeT JeJieHue paboThl MO MPOU3BOJACTBEHHOMY, TEPPUTOPHATIBHOMY, IPEAMETHOMY U
UHBIM NIpU3HAaKaM. B CIOXHBIX OpraHu3alysaX BBIACISIOTCS MPOCTHIE, B HUX — CTPYKTYpPHBIE
noapasneneHus (cMeHa, Opuraja B uexe, kageapa Ha GpakynbTeTe, CEKIHs B MarasuHe u T. J1.) WIn
JOJDKHOCTH M T. [I.



MOXHO TOBOPUTH O JBYX BapHaHTax peIICHUs BOMPOCOB 00 OpraHU3allMOHHBIX
CTPYKTYpax: LIEHTPAJIM30BaHHOM U JICLEHTPAIM30BaHHOM. B mepBoM ciydyae opraHuzalmoHHas
CTPYKTYpa YTBEp)KIAETCS BBIIIECTOALINM CYOBEKTOM. VIMEHHO Tak OOCTOMT Ha Jene, co
CTPYKTYPaMH rOCYAapCTBEHHBIX OPraHOB PsiJia YUPEKIACHUHN, BCEX CTPYKTYPHBIX ITOJIpa3/ieIeHUI
opranusanuil. 'ocyaapcTBEHHBIM NPEAIPUATHSIM, MHOTUM YUPEXKIEHUSAM IIPEAOCTABIECHO IIPABO
CaMOCTOSITEINILHO, T. €. IELEHTPATIU30BAHHO, ONPENIENIATh CBOIO CTPYKTYPY U IUTATHI.

IIpaBo Ha opraHM3alMOHHOE CAMOOIIPEAEIEHUE IPUHAUIEKUT TOIBKO CAMOCTOSATEIbHBIM
OpraHu3alysaM U SBISIETCA OJHUM U3 clielM(UUecKuX ux npus3HakoB. Ceifuac UM, MOIb3YIOTCS
BCE NPEIIPUATHS, a TaKKe OOJBIIOE YHMCIO NOCYAAPCTBEHHBIX YUPEXKJIECHUNH M OpraHoB. JTO
OpaBO  ciaraercss M3  MOJHOMOYMM  OBITh  YYpenuTENsIMH  TIOCYJIapCTBEHHBIX,
rOCyJapCTBEHHO-O0IIECTBEHHBIX, COBMECTHBIX OpraHM3alUi, aKIIMOHEPHBIX OOIIECTB, (POHIOB,
IPOrPaMMHO-LIEJIEBBIX CTPYKTYpP, BXOAWTh B HHUX, IEpeAaBaTh MM 4YacTh CBOUX (DYHKIIMH,
BBIXOAMTbH U3 aCCOLMALMHI, IPUHUMATh COBMECTHO C JPYTMMHU YWICHAMU PELIEHUS O JTUKBUIALUU
aCCOLIHMAIINH.

3a mpeanpusATHEM 3aKpelyieHO IpaBO CO3/4aBaTh JOYEPHUE MPEINPHUITHS, a TaKXKe,
¢buinansl, NpeJCTaBUTENILCTBA, OTJCIICHUS U Apyriue 000CO0IeHHbIE T0pa3AeIeHHUS.

K uncny opraHM3alMOHHBIX OTHOCHTCS M IpaBO TOCYJAapPCTBEHHBIX CYOBEKTOB Ha
UCIOJIb30BaHUE OQUIMATIBHON CUMBOJIMKUA. OHO BKIJIIOYAET MPABOMOYMSI HA CAMOCTOSITEIbHOE
Ha3BaHMEe, Ha ucnoib3zoBaHue repba u ¢uara CCCP, coro3HBIX M aBTOHOMHBIX pECIyOJIHK,
repO6oBoil meuarH, WTaMmnoB. Eciau npaBo Ha HaMMEHOBAHHWE HMMEET KaXKbli KOJUIEKTHBHBIN
CyOBeKT, TO IpaBO Ha TepOOBYIO IMEYaTh CO CBOMM HAMMEHOBAaHHMEM NPUHAIJICKUT TOJIBKO
opraHu3anusM (B TOM YHCIIE U CJIOXHBIM), a CHUMBOJMKON IOJIb3YIOTCS JIUIIb HEKOTOPhIE
KOJJIEKTUBHBIE CYObEKTBHI.

Bo Bcex mosojkeHUsIX O LEHTpalIbHBIX opraHax rocynapcreHHoro ympasinenusi CCCP,
HanmpuMep, €CTb HOPMbI O TOM, YTO MHHHUCTEPCTBO (TOCYIapCTBEHHBIH KOMHTET, IJIaBHOE
yIpaBJIeHUE) MMEIOT Mevath ¢ u3obpaxenuem I'ocymapctBenHoro repba CCCP u co coum
HauMeHoBaHueM. O TOM, 4YTO TMpaBO Ha COOCTBEHHOE HAMMEHOBAaHUE 3alIHILIAETCH,
ceunerensctByeT m. 2 cr. 1! 3akoHa CCCP «O meyaTm W JOpyrux CpeacTBaxX MacCOBOM
uH(poOpMaLun», KOTOpas 3aKpeIuiseT M TaKoe OCHOBAaHME OTKa3a B PETUCTPALUU CpPE/CTBa
MaccoBOW MH(OPMALUU: «...€CIIH PETUCTPUPYIOIIUM OPraHOM paHee BBIJAHO CBUJETEIHCTBO
CPEJICTBY MAacCOBOM MH(OPMALINU C TAKUM K€ Ha3BaHHEM).

VI. KommnereHuus SBISETCS 4acThi0 IPABOBOIO CTAaTyca HEKOTOPHIX KOJUIEKTHBHBIX
CyOBEKTOB MpaBa M COCTOUT W3 COBOKYMHOCTH BJIACTHBIX IOJHOMOYHMH OTHOCHUTEIBHO
OTIpeIeIeHHBIX TPEeIMETOB BezieHus. Ee mepBblil aleMeHT BKITI0UaeT U 0053aHHOCTH, CBSI3aHHbBIE C
OCYIIIECTBJIEHUEM TOCYJapCTBEHHOM BJIAaCTH, C yYaCTHEM B YIIPABJIEHYECKUX OTHOLIEHUSX, B TOM
qyucie W IpaBO, MH3AaBaTb OIpPEACICHHBbIE aKThl. BTOpOH 2l1eMEHT KOMIETEHIIMH—
M0JIBEIOMCTBEHHOCTb, IPAaBOBOE 3aKpEIlJIEeHHE Kpyra oOBbEKTOB, MPEAMETOB, /€], Ha KOTOpbIE
pacpoCTPaHAIOTCS BIACTHBIE IOJTHOMOYHS.

Bce rocynmapcTBeHHBIE — KOJJIEKTHBHBIE  CYOBEKTHI  OOJNAaJalOT  ONpeAeseHHOU
KomrereHed. OHa MOXKET OBITh IMpOAHATU3UPOBAHA IO CBSI3M BIJIACTHBIX ITOJHOMOYMH C
yhpaBieHYeCKUMH (PYHKIMSIMH. MOXXHO pa3nnyaTrh mpaBa U 00S3aHHOCTH B 00JIaCTH IUIaHUPO-
BaHUI, METOAMYECKOT'O PYKOBOJICTBA, HOPMAaTUBHOI'O PEr'yIMPOBaHUs, pabOTHI ¢ KaApaMH, y4yeTa,
KOHTposist U Ap. Hapsiny ¢ GyHKIMOHANBHBIM BeChbMa IOJE3HO PACCMOTPETh U CYOBEKTHBIN
XapakTep KOMIIETeHIMU. B 3TOM cilydae cieayeT pas3inuyarh KOMIETEHLIMIO B OTHOILIEHUU
BBIILIECTOSIIIUX, JIMHEHHO M (YHKIHUOHAJIBHO TOJYUHEHHBIX KOJUIEKTUBHBIX CYOBEKTOB U
pabOTHHUKOB, a TAK)Ke TPaKIaH.

HazoBeM nump oOmiue mpaBa: ObITH aJpecaToM YHpPaBlI€HYECKHMX KOMaHI, TpeOoBaTh
YETKOTO ONpeAeTeHUs 005S3aHHOCTEH U CO3AaHNsI HEOOXOUMBIX YCIOBUHM JUIS UX BBITOJHEHHUS,
BHOCUTh IPEUIOKEHUS B pa3IM4YHble OpPraHU3alluy, BbIJABATH ONPEACICHHYI0 HMH(OpPMALHIO,
JlaBaTh yKa3aHUs MOAYMHEHHBIM. OOIIMMU SBISAIOTCS 00S3aHHOCTH PAIMOHAIBHO PAcXoJ]l0BaTh
pecypchl, OEpeKHO OTHOCUTBCA K HPUPOZE, COONIIOJaTh CAaHUTAPHBIE, MPOTHUBOIIOKAPHBIE
IpaBUJIa, BHITOIHATH YIIPaBICHYECKHE KOMaHIbl, CBOEBPEMEHHO pacCMaTPHUBATh OOpAIIEHUs KaK
YJIEHOB KOJIJIEKTHBOB, TaK U TPAKIAH U JIp.



VII. HccnenoBanue OJIIOKOB ¥ JJIEMEHTOB aJIMHUHHUCTPATUBHO-TIPABOBOTO CTaTyca
KOJUIEKTUBHBIX CTPYKTYPHBIX €UHUL TOCYIAPCTBEHHOTO MEXAHU3MA [T03BOJISIET PELIUTh BOIPOC
0 COJIepKaHUU AJIMUHHUCTPATUBHO-TIPABOBOTO CTaTyca HEroCyJapCTBEHHBIX KOJUIEKTHBHBIX
cyOBeKkTOB. B kpaiiHe peikux ciaydasx y MOCIeTHUX UMEIOTCS BCE T€ JIEMEHTHI CTaTyca, 4To U 'y
nepBbIX  (IENIEBOTO, OPTraHU3AIMOHHOTO, KOMIIETEHIIMOHHOTO OJIOKOB), dYalle BCEro JIUIIh
HEKOTOphIe U3 HUX. Tak, MPaBOBBIMU aKTaMHU OIPEAEIICHBI LIETTU U 33a4 MHOTHX OOIIIECTBEHHBIX
dbopMupoBaHUii (TOBAPUIIECKUX CYIOB, HAPOJHBIX IPYXKHUH, Bcepoccuiickoro odmecTBa rmyxux
U JIp.), TPYAOBBIX KOJUIeKTHBOB. CoBeT MuuMCTpOB ckpenmi 3a Coro3om ropuctoB CCCP mpaBo
OCYIIECTBIISATh U3/IaTEIbCKYIO ACSITEIbHOCTh, UMETh TPETEUCKUIN CyJ Ul pa3pelieHus: CropoB
MEXAy opraHuzanusMmu. [[ns koormepaTuBa, Hanmpumep, €ro Lejd, MNOPSAAOK JIeralu3aluy,
peopraHu3aly 1 JMKBUIAIUH SBIISIOTCS 3JIEMEHTAMH aIMUHUCTPATUBHO-TIPABOBOIO CTaTyca.

MunumanbHblii 00bEM  aJIMUHHUCTPATUBHO-IIPABOBOIO CTaTyca HErocyl1apCTBEHHOIO
KOJUIEKTUBHOTO CyOBEKTa BKIIIOYACT MPABO U MOPSIOK JICTAIM3AIMH, TPABO HA HAMMECHOBAHUE,
paBO  CaMOCTOSTEJIbHO  BCTyIaThb B  AJMUHUCTPATUBHO-IIPABOBbIE  OTHOUIEHUS  C
rOCYJapCTBEHHBIMHU OpraHaMHU.

CHCTEMA H3BHPATEJILHOIO 3AKOHOJATEJIBCTBA B POCCHHCKOH
DE/IEPAIIUH

Hcmounuxk: Ilocmnukoe A. E. Cucmema uzdupamenvnozo 3aKoHoOamenvcmeda 6
Poccuiickoit @edepayuu, [Auccepranusi B GopMe HAYyYHOI0 JOKJIAJA HA COUCKAHUE YYCHUI
CTelleHH JIOKTOpa IopuanvYeckux Hayk, disserCat — »3JjiekTpoHHasi OudjauoTexka
aMccepTamuii

OBIIAA XAPAKTEPUCTHUKA PABOTDI

1. AKTyanbHOCTb TEMBI.

B Hacrosimee Bpemss B Poccum NpouCXOAWUT AMHAMHYHOE DPa3BUTHE H30MpaTEIbHOTO
3aKOHOJATENbCTBA. VI3MEHEHHs 3aTparuBalOT HE TOJIBKO PA3BUTHE OTACIBHBIX HHCTUTYTOB
U30MpaTEeIbHOIO 3aKOHOJATeNbCTBA M M30MpaTenbHBIX mpouenyp. IIpoTekaer craHOBiIeHHE
KayeCTBEHHO HOBOW CHCTEMbl H30MpaTENbHOIO 3aKOHOJAATENbCTBA TI'OCYNapCTBa, KOTOPOE B
cooTBeTcTBUM ¢ KOHCTUTYIMEH sBIsIeTCA AEMOKPATUYECKUM, (e1epaTUBHBIM U PAaBOBBIM.

N30uparenbHoe mpaBo  sABiIsAeTCS  (OpMalbHBIM, a HOPMBI  M30MpPaTEIbHOIO
3aKOHOZJATENbCTBA JIMIIEHBI IPABO3AIIMTHON CWJIBI, €CIM Yy Tpa<JIaHWHA HET BO3MOXKHOCTHU
cAenaTh peaJbHBIH BBHIOOP MEXIy KaHAWJATaMH, HMMEIOIIMMHU pa3iMyHble MPOTrpaMMbl U
IIPEJICTaBISIIOIIMMY  PA3JIMUHbIE TOJIUTHYECKHE CHibl. [Dmopanusm wujaeosornii M Hanuuue
MHOTOMApTUHHOCTU  SIBIIAIOTCS ~ OOSA3aTE€NbHBIMU  MPEANOCBUIKAMU  Pa3BUTHS  MCTHMHHO
JIEMOKPAaTUYECKOr0  M30MpaTeNbHOrO TpoLecca, KOTOPBIM MO3BOJSET Haumbosiee TOYHO
MaTepuaIn30BaTh BOJEU3bSBICHHE U30UpaTeeH.

CoBpemeHHOe u30MpaTeNbHOE 3aKOHOAATENbCTBO Poccuiickoit denepanuu  yxXoauT
KOPHSIMH B COBETCKOE MU30MpaTesIbHOE 3aKOHOAATEIbCTBO IEPHUOAa IEPECTPONKH, KOTJ]a HA CMEHY
Oe3anpTepHAaTUBHBIM BbIOOpaM CTalld NPUXOAUTH BBIOOPHI, MPEIOCTABISIOUINE H30HpaATEIIO
BO3MOXXHOCTh BBIOOpa MEXIy HECKOJbKUMHU KaHaujgatamu. JleiicTBoBaBlIee B TOT TMEPUOJ
COIO3HBIE M POCCHICKOE 3aKOHBI O BBIOOpaxX HEIOCTATOYHO TapaHTHUPOBAIM KaHAWAATaM
poBeJeHNEe CBOOOAHOM TMpeABHIOOPHOM KaMINaHUM W B IEJIOM OOHApPYKWJIM CBOIO
HEMPHUCTIOCOOJIIEHHOCTh K a/IeKBATHOMY PEIICHUI0 KOH(IMKTHBIX CUTyallud, BOSHUKABIIUX MPU
MIPOBEJCHNUN BBHIOOPOB B YCIOBUSX TMOJIUTUYECKOM KOHKypeHUUU. OCOOEHHO Cepbe3HbIM
TOPMO30M JIJIsl TPOBEJACHHSI CBOOOJHBIX BBIOOPOB B TOT MOMEHT SBJISUIOCH COXpaHEHHE
OJIHOIIAPTUMHOM CHUCTEMBI, B paMKax KOTOPOW MAPTUHWHBIA KOHTPOJIb PACIPOCTPAHSIICS HA BCE
cdepbl, UMEIONUE CYIIECTBEHHOE 3HAYECHUE JUIS MPOBEACHUS BBIOOPOB: CpPEACTBA MacCOBOM
UH(pOpMAaLIUU, SKOHOMUKY U T.[.

B 1993 roay ObUIO MOJOXKEHO HAa4ajd0 KOPEHHOMY pedOpMHPOBAHUIO M30MPATEIHLHOTO
3akoHonarenscTBa Poccuiickoit deneparuu. Pedopma wuzbmpaTebHOTO 3aKOHOAATEIbCTBA
ABJISUIACh BAXKHOM COCTaBHOM 4YacThlo Iiepexoza Poccunm K HOBOMY KOHCTUTYLMOHHOMY
ycrpoiictBy. Ha ocHoBe u30MpaTenbHOro 3aKOHOAATENbCTBA Hadan  (OPMHPOBATHCS



OpraHU3allMOHHO-TIPABOBOM MEXaHM3M, OOECIEUYMBAIOUINA TPOBEIEHHE MHOTONApTHIHBIX
BBIOOpPOB. BriOopsl B ['ocynapctBennyro Iymy u Coer deneparuu, nposeneHubie B 1993 r.
cooTBeTcTBUM ¢ ykazamu IIpesumenta Poccuiickoii dexepannu, a Takxke BBHIOOPHI JEMYyTaTOB
3aKOHOJATEIbHBIX OPraHOB TOCYJapCTBEHHOH BiacTu cyObekToB Poccuiickoit denepanum,
npoBeaeHHbie B 1993 - 1994 rr., Kak npaBuiio, HA OCHOBE BPEMEHHBIX aKTOB MCHOJHUTEIBHBIX
OpraHOB TOCYIapCTBEHHOH BJAacTH, OYEPTHJIM OCHOBHbIE MPOOJIEMbl U HaNpaBlICHUS
MOCJEIYIONIET0 Pa3BUTHs N30MPATEIBHOTO 3aKOHOJATEIbCTBA.

Bmecte ¢ Tem BpeMeHHble akTbl lIpe3ugeHTa M MCHOJHUTENBHBIX OpPraHOB
rOCYIapCTBEHHOM BJIACTH 110 CAMOW CBOEW MPUPOAE HE MOIJIM COCTABIATh YCTOMYMBYIO OCHOBY
n30MpaTeIbHOro 3aKOHOAATENLCTBA U nociie npuHsaTHs Koncrutyuuu Poccuiickoii @eneparuu B
1993 rony ogHUM U3 MPUOPUTETHBIX HAIPABICHUN PA3BUTUSI POCCHICKOTO 3aKOHOJATEIHCTBA
ABIISJIOCH BOCCO3/IaHME Ha HOBBIX MPUHIMIIAX BCEro H30MPATENIbHOIO 3aKOHOJATENbCTBA B
Poccuiickoit @eneparun. TpeboBanock copMUpOBaTH Pa3BEPHYTYIO CUCTEMY 3aKOHOJATEIbHBIX
aKTOB, PETYIHPYIOMIUX BBIOOPHI, MPOBOAMMBIE Ha (heaepaJbHOM YpOBHE M B CYyOBEKTax
Poccuiickoit ®enepaunn. [IpexxHue 3akoHOAATENbHBIE AKTHI, IPUHATHIE 10 ceHTIOps 1993 u
perynupoBaBiiue BbeIOOpbl B Poccuiickoit ®Denepauuu, HE OBUIM NPUCHOCOOIEHBI IS
(GopMHUpOBaHUS OpPraHOB TOCYIApPCTBEHHOW BJIACTH M OPraHOB MECTHOTO CaMOYIIPaBJICHMS B
cootBercTBUM ¢ HOBOUM KoHcTutynueit Poccuiickoit @enepannn. OQHAKO CIOKHOCTh CUTYALIMH,
Bo3HUKIIEH B 1993 - 1994 rogax, cocTosiia HE TOJBKO B TOM, YTO U3MEHHIICS COCTaB M XapaKTep
n30upaeMbix opraHoB. HoBble m30uparenbHble 3aKOHBI JOJKHBI ObUIM 00ECTIeYUTh MPABOBOE
perynupoBaHre BHIOOPOB Ha KAaYEeCTBEHHO MHOM YpPOBHE, CO3/IaTh OPraHHM3aIlOHHO-TIPABOBOM
MEXaHM3M JJIs TPOBEACHUS BHIOOPOB B YCIOBUSX MHOromaptuiiHoctu. TpeboBamuch
CYILIECTBEHHbIE IIaru B COBEPLUIEHCTBOBAHUM PETYJIMPOBAHMSI BCEX BAKHEHIIMX HHCTUTYTOB
n30UpaTeIbHOTO 3aKOHOIATENbCTBA, HAUWHAsA OT HA3HAYCHHsI BHIOOPOB M KOHYAs! YCTAaHOBIICHUEM
HUX OOIIMUX UTOrOB.

Ecnmu o 1993 ronma usbuparenbHOE 3aKOHOAATENbCTBO B Poccum, 3a HEKOTOPBIMHU
U3BATUSAMH, KacaBILIMMUCS JMIIL pecnyonuk B cocTaBe Poccuiickoit ®Penepauuu, Obuio
IIPAKTUYECKH LEJIMKOM YHUTApHBIM, TO B COOTBETCTBHM C KOHCTHUTYLMOHHBIM pa3rpaHUYECHUEM
npeaMeToB BeaeHUsT MexAy Poccuiickoit ®enepamueit u ee CcyObeKTaMu TPEACTOsIA
benepanuzanust U30upaTesbHOrO 3akoHojaTenscTBa Poccuiickoit dexepanuu, 4Tto 03HAYANIO
CO3/1aHME OTHOCUTEIBHO CAMOCTOSITEJIBHBIX CHCTEM H30MpaTeNbHOTO 3aKOHOJATEeNbCTBA U B
KaxoM u3 89 cyorektoB Poccuiickoit denepanyu.

BwMmecTte ¢ TeMm npoBoauBIIMECs HauuHast ¢ Aekadpst 1993 1. BEIOOPHI B 3aKOHOIaTENbHbIE
(mpencTaBUTENBHBIE) OpraHbl TOCYAApPCTBEHHOM BIAacTH cyObekTOB Poccuiickoit denepamnuu 1 B
IpEeJCTaBUTENIbHBIE OpraHbl MECTHOTO CAaMOYIPABICHHS OOHAPYXHIU HEMOATrOTOBIEHHOCTh
OpraHOB TOCYJIAapCTBEHHOW BiacTH cyObekToB Poccuiickoit ®denepanmuui B TIOJHOHW Mepe
rapaHTHpPOBaTh COOJNIOZICHWE U30UpaTenbHbIX MpaB rpaxzaaH Poccuiickoir denepanuu B
OTCYTCTBUM (peliepalibHbIX 3aKOHOB, PErylIHpYyIOIIMX BBIOOpHI B cyObekTax Poccuiickoit
Oenepanun. [IpuoputeTHON 3a1a4eil pa3BUTHs N30MPATEIHHOTO 3aKOHOAATEIhCTBA Poccuiickoit
@enepaii  cTajo oInpeAesieHue M30MpaTEeNbHBIX NpaB TpaXKIaH U 0a30BBIX CPEACTB HX
IIPaBOBOI'O 0OECTICYECHHUS.

[lepBbIit »Tam co3maHUs HOBOW CHUCTEMBl H30HMpATEIBLHOTO 3aKOHOJATEIhCTBA B
Poccuiickoit @eneparuu 3akiarodaics B IPUHATUN Ha (eepaibHOM YPOBHE 3aKOHOB O BBIOOPAX B
denepanbHble OpraHbl TOCYJApPCTBEHHOH BIACTH W CO3JaHUM MPEANOCHUIOK JJIsi €IUHOTO
peryiaupoBaHus HM30MpaTeNbHBIX MpaB TpaxaaH I[P MNPOBEAEHUU BHIOOPOB B OpraHbl
rOCYJapCTBEHHOM BJIaCTH M B OPraHbl MECTHOTO CaMOYIIpaBJeHUs Ha TeppuTopun Poccuiickoit
Oeneparun. B cyobekrax depepanuu COCTOSIOCH (OPMHPOBAHUE COOCTBEHHBIX CHCTEM
n30MpaTeIbHOrO0 3aKOHOJATENbCTBA, HE BCErJa B JIOCTATOYHOM MeEpE COIIaCOBaHHOTO C
(denepaabHBIM 3aKOHO/AATEILCTBOM. BBIOOPHI B OpraHbl roCcyJapCTBEHHOM BIIACTH M OpraHbI
MECTHOT'O CaMOYITPaBJICHHUs, IPOBE/IEHHBIE B COOTBETCTBUU C BHOBb MIPUHSTHIMH (eepanbHbIMU
3aKOHAMHM M 3aKoHaMH cyObekToB dDeneparyiy, BCKPHUTUM MOJOXKHUTEIbHBIE M OTPHIIATEIbHBIC



4epThl HOBOM CHCTEMBl HOPMAaTHMBHO-IIPABOBOTO pEryIUpoBaHMs BbIOOpPOB B Poccuiickoit
®denepanuu.

B nacrosmee Bpems Poccuiickas @epepanus HaXOIUTCA Ha IIOPOre BTOPOro 3Tama
pa3BUTHS M30UpaATENLHOTO 3aKOHOJaTelnbcTBa. Ha 3TOM J3Tame mpeacTouT peuarh 3ajadd
COBEpIIICHCTBOBAHUS M30UPATENLHOTO  3aKOHOJATENIbCTBA KAaK  CTPYKTYpHOTO  MOpPSAKa
(cornmacoBaHMe pa3IMYHBIX aKTOB M30MPATEIBHOTO 3aKOHOJATENIbCTBA; COIJIACOBAHUE AaKTOB
M30UpaTEIHLHOTO 3aKOHOJIATEIhCTBA U HOPMATHUBHBIX MPABOBBIX aKTOB, HE BXOASIIMX B COCTaB
n30MpaTeIbHOrO0 3aKOHOJATENbCTBA; CHUCTEeMaTH3alus M30MpaTeIbHOrO0 3aKOHOJATENhCTBA Ha
denepanbHOM ypOBHE M Ha YpoBHE CyOwBekToB Denmepamnuu), TaKk M COACPKATEIHLHOTO
(coBepiLIeHCTBOBaHNE MHCTUTYTOB MU30MPATEIbHOTO 3aKOHOAATEIbCTBA, U30UPATEIIbHBIX CUCTEM,
NPUMEHSEMBbIX TpU BbIOOpaX B OpraHbl TOCYJAPCTBEHHON BJIACTM W OpPraHbl MECTHOIO
camoynpaBiieHus1). Pemienwe 3THX 3a7ad CO31acT JOMOJHHUTENIbHBIE IPABOBbIE TapaHTUU
MEPUOANYECKOTO TMPOBENCHUS CBOOOMHBIX BBIOOPOB B Poccwmiickoii denepanuu, mpoiesypa
OpraHMu3aly TMOATOTOBKM M MPOBEIEHHUS KOTOPBIX OyIeT B JOJKHOM Mepe obOecredyuBaTh
peanm3anuio U30MpaTeNbHBIX MpaB TpaxaaH. PemieHue 3amad COBPEMEHHOIO 3Tama pa3BUTHUS
n30upaTeabHOro 3akoHoAarenbcTBa B Poccuiickoir denepannu BO3MOKHO IPH  YCIOBUU
CO3JIaHUsI TEOPETUYECKHX OCHOB TMPEACTOSIIMUX 3aKOHOJATEIbHBIX pabOT Ha OCHOBE
WCCJICIOBAHMSI OMBITA MIPEIIIECTBYIOLIETO 3aKOHOIaTEIbHOTO Pa3BUTHSI.

2. Pa3paboTaHHOCTH TEMBI

[TpoGnemaTrka U30HPATEILHOTO 3aKOHOAATEIHCTBA U U30MPATEIHHOTrO MpaBa, HAuYWHAas C
koHIa 80 - X roJI0B CTaja MPEIMETOM MOBBIIIEHHOIO BHUMAHHUS TOCYAapCTBOBENIOB. AKTUBHO
pa3palaThIBAIMCh TEOPETHYECKWE M MPAKTUYECKHE BOMPOCHI PAa3BUTUS H30HPATEIHHOTO
3aKOHOJATENbCTBA, U30uparenbHOl cucrtemMbl B Poccuiickoit  @enepanuu, npodaeMsl
CTaHOBJICHUSI U Pa3BUTHs OTIEIbHBIX MHCTHTYTOB H30MparenbHOro mpasa. OcoOblil BKIan B
pa3paboTKy naHHO#M mpobiemaruku Obul BHeceH C.A. ABakbsinoMm, E.I'. Anapromenxo, I'.B.
bapabamessim, B.M. Bacunbessim, FO.A. Beneneesim, A.W. MBanuenko, A.U. Koenepowm, J[.A.
KoBaueBsiM, b.C. KpsuioBeiv, O.E. Kyrapuneiv, B.W. Jlsicenko, H.A. MuxaneBoii, A.A.
Mumuneiv, B.A. Tleprumkom, A.S. Cnusoii, B.B. CmupnoBsiM, B.A. Ctpamynom, b.H.
Tonopuunbv, B.A. TymanossiM, B.E. UnpkunsiM, K.®. [Ilepemerom.

MHorue HOpMaTHUBHBIE PELIEHUS, COJIepPKalIecs] B 3aKOHOIATENBHBIX aKTaX O BhIOOpax,
JIEUCTBYIOIIMX B 3apyOCKHBIX JEMOKPATHUUECKHX TOCYAapCTBaX, a PaBHO 3apyOEeKHBIM OIBIT
pa3BUTHA U (PYHKIHOHUPOBAHUS 0a30BBIX WHCTHUTYTOB H30MpATENbHOTO IMpaBa B CHUIIY CBOEH
YHUBEPCATHHOCTH OKAa3bIBAIOT BIMSHUE HA Pa3BUTHE HW30UPaATEIHHOTO 3aKOHOAATENIbCTBA H
nu3buparenbHoi cuctembl B Poccuiickoit @enepanuu. B 3Tol CBs3HM cepbhe3HOE 3HAUEHUE IS
pa3paboTKu MPOOJIEMATHKKA CHCTEMBl HM30MpaTEeIbHOTO 3aKOHOJATeNhCTBA B Poccuiickoit
Oenepaniii UMEIOT  pabOThl  3apyOeXHBIX aBTOPOB IO BOMpOcaM  HM30MPATENHHOTO
3aKOHOJIaTEIhCTBA U M30MpaTenbHbIX cucteM, Takux kak: K. boyn, P. [amm, I1. Kanonerro, /1.
Jlambept, P. JleBum, 3. Jletikman, A. Jlunxapt, M. Mukertu, T. Maku, P. Poys, JI. Cnaiigep, P.
Taarenepa, C. Yair, K. ®y3apo, M. [llyrapr.

CoBpeMeHHBIN ypOBEHb PAa3BUTHUS M30MPATENBLHOTO 3aKOHOJATENbhCTBA B Poccuiickoi
®denepannv, UMEIOIIHIACS OMBIT MTPOBEACHUS BRIOOPOB CO3AIOT TOYBY /I KAY€CTBEHHO HOBBIX
UCCJIEOBAHUIM  JAHHOTO  3aKOHOJATENbCTBA  KAaK  MOAOTPAciIM  KOHCTUTYLIMOHHOTO
3aKOHOJIaTEILCTBA, OCHOBHOM aKIIEHT B KOTOPHIX JEIAeTCsl HAa aHAJIN3€ CYIIHOCTH M CHCTEMHBIX
B3aUMOCBSI3€ll  €ro  OCHOBHBIX  HMHCTHUTYTOB, B3aUMOOTHOLIEHWM TaKUX  IOJCUCTEM
M30MUpaTeTHLHOTO 3aKOHOJATENhCTBA Kak (enepanpbHOe H30MpaTeIbHOE 3aKOHOMATEIhCTBO M
n30upaTeIbHOe 3aKOHOAATEIhCTBO CyOBEeKTOB Poccuiickoit denepamum.

Hapsiny co 3HauWTEeNnbHBIM TPOJABHUKEHHUEM B TEOPETHUECKOW pa3paboTke mpodiem
(denepaabHOrO 3aKOHOJATENbCTBA O BHIOOpAxX, M30MpaTENbHOE 3aKOHOAATEIbCTBO CYOBEKTOB
Poccutickoit deaepanun mo-nmpeKHEMY O0CTaeTCs Majo u3ydeHHbIM peHomeHoM. OcoOeHHO 3TO
KacaeTcsi MpOOJIEeMAaTUKH 3aKOHOJATEIBHOIO PETYIHPOBAHUS MYHHIMMNAIBLHBIX BBIOOpOB. B
HACTOALIMH  MOMEHT  HAacCTOSTeNbHO TpeOyeTrcs HaydyHoe OOOCHOBaHHE  HJCOJOTUU
pedopMupoBaHus N30MPATETHLHOTO 3aKOHOAATENLCTBA CYObeKTOB Poccuiickoii Deneparuu.



Ha cerogns eme HeQOCTaTOYHO HUCIOJIB30BAaH MOTEHLMAT HAYYHOI'O MOJEIMPOBAHUSA
N30MpaTeIbHOIO  3aKOHOJAATeNbCTBA. JlaHHBIA CcOCOO BIMSHMS HAy4HOM MBICIM Ha
3aKOHOJIATENbHYIO TMPAKTHKY SBISETCS OCOOCHHO MEPCIEKTUBHBIM Ul COBEPIICHCTBOBAHUS
N30MpaTEeIbHOIO 3aKOHOAATENbCTBA M U30UPATENBbHBIX CUCTEM, CKJIA/IbIBAIOIIUXCA B CyOBEKTax
Poccniickoit  ®enepanuu. BapuaTUBHOCTH IpEAaracMbIX 3aKOHOJATENIbHBIX  PELICHMM,
BbIpa0aThIBa€MbIX B COOTBETCTBUM C (pelepalbHbIM 3aKOHOJATEIBLCTBOM, CIIOCOOHA CO3/4aTh
NPEINOCBUIKH I PEIeNUd OpraHaMH TOCYIApCTBEHHOW BIIACTH CyObekTa Poccuiickoit
@denepanun  MoJenu K30UpaTENbHOW CHUCTEMbl M M30MpaTesbHOro Ipolecca, Haumbosee
a/ICKBaTHBIX OCOOCHHOCTSIM PETHOHA.

3. 3HayeHME W Hay4dHas HOBHM3HA IIOJIO)KCHHUN JHCCEPTAllMOHHOIO MCCIENOBAaHUSA,
BBIHOCHUMBIX Ha 3aIIUTy

OCOOEHHOCTh JUCCEPTALlMOHHOIO MCCIEJOBAHUS COCTOUT B TOM, YTO HA COUCKaHUE
YUEHOH CTETEeHNW BBIHOCHTCS AaBTOPCKas KOHIEMIHS pa3BUTHS CHCTEMBl H30MpPATENLHOTO
3aKoHoJaTenbcTBa B Poccuiickoit denepanun, yxe Hamemas o0beKTUBHOE BOIJIOLUICHHUE KaK B
psiae HaydyHBIX MYOJHKAIMi, TaKk W B MpakTHYeCKoW paboTe aBTOpa MO pa3pabOTKE aKTOB
(benepanbHOro N30MPaTENLHOrO 3aKOHOIATENILCTBA U MOJTOTOBKE MHUIIMATHBHBIX U MOJIEJIBHBIX
3aKOHOB O BbIOOpaX.

KoHnenuuss OCHOBBIBa€TCS Ha IMOHMMAaHUU H30MPATELHOTO 3aKOHOAATENIBCTBA Kak
MOJIOTPACIM KOHCTUTYLIMOHHOTO 3aKOHOJATENbCTBA, aKThl KOTOPOM PEryaupyIOT IPAaBoO rpaXkaaH
u30upaTb U ObITh HM30pPaHHBIMU B OpraHbl T'OCYJapCTBEHHOH BIAcTW U OpraHbl MECTHOIO
CaMOYIPABJIEHUS U MOPSA0K OCYILIECTBIIEHUS ITOrO IIpaBa.

Ha 3amuty BBIHOCATCS CIIEAYIOLINE TOJIOKEHUS:

¢ U36uparenbHoe 3akoHOAarenscTBO B Poccuiickoit denepauuu ciaraercs U3 ABYX
HOJCHCTEM: M30MpaTeNbHOro 3akoHonaTenbcTBa Poccuiickoit @exepauuu v nM30MpaTENLHOIO
3aKOoHOJaTeNnbcTBa CcyOobekToB Poccuiickoir ®enepaumu. CBs3u  MeXAy yKazaHHBIMU
NOJCCTEMaMHM OCHOBBIBAIOTCSI HAa €AMHCTBE PETyIUPOBaHMS W30MpATENbHBIX IpaB TIpaxaaH
Poccuiickoit ®@enepanun, kotopoe obecneunBaercs Koncrurynuein Poccuiickoit denepauuu,
OTHECILIEH peryJvpoBaHUE MpaB U CBOOOJ 4YelIOBEKa M IpakJaHMHA K BeJIeHHMI0 Poccuiickoit
®enepanii. ITH OCOOCHHOCTH MOCTPOEHUS CUCTEMbl M30MpPaTEIbHOrO 3aKOHOJATENIbCTBA B
Poccuiickoii denepanuy onpenensioT BO3MOXKHYIO JIOTHKY TapMOHHU3allMM H30MpaTeabHOro
3aKOHOJaTeNnbCcTBA CcyObekToB Poccuiickoit ®enepanuu ¢ ¢denepaibHbIM U30UpaTEIbHBIM
3aKOHOJIATENIbCTBOM KakK Ipollecca YTBEPXKJIEHUS M Pa3BUTHs rapaHTUH M30MpaTebHBIX MpaB
rpaxzaad. JlaHHblE TrapaHTUM, TNPOHU3bIBas OCHOBHBIE HWHCTUTYThl  M30MPATEIBHOIO
3akoHoJaTenbCcTBa B Poccuiickoit @enepannu, npuoodpeTaroT yHUBEpCaIbHOE 3HAUEHHUE JUISI BCEX
BbIOOPOB, IpoBOAUMBIX B Poccuiickoit deneparuu.

¢ Co3zlanye eJMHOr0 OpPraHU3aIOHHO-TIPAaBOBOI0 MEXaHM3Ma 3alIUThl U30MPATENIbHBIX
npaB rpaxaan Poccuiickoit denepannu siBisercs HEOOXO0AUMOMN MPEANOCHUIKON (OPMUPOBAHUS
u30MpaTenbHOro mnpaBa PoccuMM Kak CHCTEMBl OTHOILIEHHH, 00eCHeuMBaIOMIMX MOCPEICTBOM
IOPUINYECKOTO MHCTPYMEHTAPHS peau3alliio MpaBa TpaKaaH u30MpaTh U ObITh N30pPaHHBIMU B
Oprasbl rOCyAapCTBEHHOM BIIACTH U B OpraHbl MECTHOI'O CAMOYIIPABJIEHUS Ha BCEMl TEPPUTOPUU
Poccuiickoit denepanum.

¢ UHcTuTyThl W30MpPATENTHPHOIO 3aKOHOAATENBCTBA B TO JK€ BpeMs SBIAIOTCA U
MHCTUTYTaMH KOHCTUTYLIMOHHOTO 3aKOHOaTeNbcTBa. [ obecnieueHns HaaIexallero kayecTna
3aKOHOJIATENIbHOTO  PEeryJlupoBaHUs  BBIOOPOB  TpeOyeTcst COuYeTaHHWE  MCIIOJIb30BaHMSA
YHHUBEPCATbHOTO MHCTPYMEHTApHs OTPACIEBOr0 PETYIUPOBAaHUS B paMKax KOHCTUTYHHOHHOIO
3aKOHOJIATENbCTBA B IIEJIOM CO CIEHUAIN3UPOBAHHBIM HAO0OPOM PETYIATUBHBIX CpPEICTB,
MPUCYIINUX TOJIBKO U30MpaTEIbHOMY 3aKOHOAATEIbCTBY.

¢ AKTBHl H30MpaTe’IbHOTO 3aKOHOAATENbCTBA JICHCTBYIOT B HHQPACTPYKType
3aKOHOJATEIBHBIX AKTOB, OTHOCALIMXCA K JPYTMM OTpaciasM 3akoHojarenbcTBa. Ot
COIIACOBAHHOCTH 3aKOHOJATENbHBIX aKTOB 3THUX JBYX BUJOB B 3HAUUTEIbHOW CTENEHU 3aBUCUT
3¢ ($EeKTUBHOCTH JIeHCTBUS N30MPATEIHLHOIO 3aKOHOAATEIBCTBA U €TI0 OTAEIbHBIX HHCTUTYTOB.

¢ JIBoiicTBeHHast pupoaa (eneparbHOro M30UpPaTeNFHOTO 3aKOHOAATENLCTBA, C OJHOM
CTOPOHBI, OOPAIIEHHOTO Ha peryaupoBaHue ¢eaepalbHBIX BHIOOPOB, a, C IPYroll CTOPOHBHI,



paMouHbIM 00pa3oM peryimpyromero BbIOOpbl B cyObekTax Poccuiickoit deneparum,
00yCIIOBIMBAET CYIIECTBEHHbIE OCOOCHHOCTH €r0 BHYTpEHHEH opranuzanuu. Pa3nBoeHHOCTH
npeaMeTa peryJupoBaHus NPENsSTCTBYeT KOAM(DUKAIUU Bcero (heaepalbHOro M30MpaTeaIbHOro
3aKOHOJATEIbCTBA, IOCKOJIBbKY Juis cyOobekToB Poccuiickoit denepauuu He NpUMEHHMaA
yHA(DUKAIUU N30MpaTeIbHBIX MPOLEAYp B TOU XKe Mepe, KaK 3TO BO3MOXKHO JJISl PETYIHPOBAHUS
BbIOOpPOB B (elepanbHble OpraHbl TOCyAapCTBEHHOUW Biactu. Bmecre ¢ TeM oTaenpHas
KoAu(UKaUs HCKIIOYMTENBHO 3aKOHOAATENbCTBA O BbIOOpax B (enepanbHble OpraHbl
rOCy/IapCTBEHHOW BIJIACTH CHOCOOHA CHU3UTh YHUBEPCAJIBLHOCTH MPABOBOTO PEryIUPOBaHUS
rapaHTuil M30MpaTeNbHBIX MpaB TpaxknaH B Poccuiickoit @enepanuu. [1o sTuM mpuynHaMm Ha
nepegHud IUIaH B pa3BUTUH  (henepajbHOro 3aKOHOJATENBHOTO PEryJlUpoBaHHsl BbIOOPOB
BBIJIBUTAETCS] HE 3aj]auya ero KoAM(HKAIMU, a COTIACOBAHUS MEXAY COO0OW COOTBETCTBYIOIIMX
denepanbHbIX 3aKOHOB.

¢ C yuerom ¢eneparuBHOro ycrpoiictBa Poccum Hambonee oOocHoBaHHOW (hopmoit
CUCTeMAaTH3ali HU30UpATEeNFHOTO 3aKOHOJATENbCTBA (LUISETCS YCTaHOBIEHUE (enepalibHbIM
3aKOHOM NPHHIUIIOB ¥ 0a30BBIX MHCTUTYTOB M30MPATEIBHOTO 3aKOHOAATEIHCTBA (OMUCAHHBIX B
TEPMHHAX TapaHTUI U30HpaTENbHBIX MPaB rPaXKAaH), OOUIUX JIJIsl BCEX BHIOOPOB, MPOBOIUMBIX B
Poccuiickoii ®denepanui. CoBepliieHCTBOBaHUE ¢benepanbHOro n30UpaTeabHOro
3aKOHOJATEIbCTBA JOJHKHO MITH IO MYyTH MaKCUMAIbHOTO BKJIIOYEHHS B cdepy rapaHTuit
U30MpaTeNbHBIX ~ MpaB TPaXKJAaH OCHOBHBIX  3JEMEHTOB  M30MpATENbHOTO  TpoIiecca.
OpnnoBpemMeHHO (enepanbHble TapaHTUW W30UpPATEIbHBIX NPaB TpakKIaH JOJDKHBI CTaTh
OpraHMYECKOH 4acThi0 U30MPaTENbHOIO 3aKOHOAATENbCTBA CyOBheKTOB Poccuiickoit denepanumy,
OpPraHU30BAaHHOTO KaK COBOKYMHOCTb OT/EIbHBIX 3aKOHOB M WHBIX HOPMATHBHBIX MPABOBBIX
aKTOB 3aKOHOJATEJIbHBIX (IIPEACTaBUTEIbHBIX) OPraHOB T'OCYJAPCTBEHHOM BJiacTH JUOO B BUJIE
n30upaTeIbHbIX KOJIEKCOB CyOBheKkTOB Poccuiickoit denepanuu.

Taxum 06pa3oM, KOHIIENTYaJIbHbIE MTOJIOKEHHS TUCCEPTAUOHHOTO UCCIIEOBAHNS UMEIOT
HE TOJIBKO TEOPETHYECKOe, HO U MPAKTUYECKOE 3HAUYE€HUE M MOTYT OBITh HCIIOJIb30BaHbl MpU
onpezeneHuy nyred U (GopM JaIbHEWIIEro pa3BUTHS H30MPATENbHOIO 3aKOHOAATEILCTBA B
Poccutickon denepanum.

4. Metononoruyeckas 6a3a uccie0BaHus

IIpu npoBeneHUM ANUCCEPTAIMOHHOIO HCCIIEAOBAHUS ABTOP CTPEMWICA 00eCHednuTh
CUCTEMHBIN MOJIXO0/ K aHAIM3UPYyEeMOMY MaTepuainy. B aTux nensix UM NpuMeHsUINCh pa3InyHbIe
COBpPEMEHHBIE METOAMKH HayqHOro aHanu3a. Cpenu Hanbosee 3HaYMMbIX HEOOXOJUMO OTMETUTh
HOPMAaTUBHO-JIOTUYECKUH, HCTOPUKO-TIOTUTUYECKUN U CPAaBHUTEIbHBIA METO/IBI.

HopmaruBHo-mornyeckuii  meron. Hacrosimee  auMccepTallMOHHOE — MCCIIEJOBaHME
OCHOBaHO, MPEXKIEe BCEro, Ha H3YYEHHHM COBPEMEHHOTO 3aKOHOJATENbCTBA M 0000IIEHUU
NOpaKTUKA TpoBeleHHs BbIOOpoB Ha Ttepputopun Poccuiickoir ®enepanuu. AHamu3
JIEHCTBYIONIETO0 HM30MpATEeIHbHOTO 3aKOHOJATeNbcTBA Poccmiickoit deneparnuu, MTOATOTOBKA
IPEUIOKEHUH 10 ero U3MEHEHUIO U JIOTIOJIHEHHIO, pa3paboTKa MOJENIBHBIX 3aKOHOB O BBIOOpAx
OCYIIECTBIISUIUCh B COOTBETCTBUM C HOPMATHBHO-JOTMYECKMMM IpaBUIaMH, MPUHATHIMU B
3aKOHOJATEIbHOM TEXHHUKE.

Hcropuko-noauTHYecKuid METOA. 3aKOHOJATEIbCTBO AHAIM3UPYETCS B JTMCCEPTAllUA B
KOHTEKCTE KOHKPETHON MCTOPUYECKON U MOJUTHYECKON CUTYyaluu, B KOTOPOW MPOUCXOIUIIO U
MPOUCXOJUT €ro pa3BuUTHE. TEHACHLIMH B Pa3BUTHM H30MPATEIBbHOTO 3aKOHOAATEIhCTBA
UCCIIEAYIOTCS. B TOM 4YMCIE M C YYETOM NO3MLMI M HMHTEPECOB PA3JIMUHBIX COLMAIBHBIX M
MOJIMTUYECKHUX TPYIIIL.

CpaBHUTENBHO-IPABOBOM METOJ. BBIBOIBI MCCiEOBaHUS COOTHOCHIIUCH C NPAKTUKON
3aKOHOJATEIBHOTO PEryJIMpPOBaHUS U MPOBENEHUS BHIOOPOB 3a pyOexxoM. OcoOeHHOe BHUMaHue
YIIENAIIOCH JIOTUKE Pa3BUTHS 3aKOHOJATEILHOTO PETyIUPOBaHUS BBIOOPOB B IEPEXOTHBIN TEPUO
B cTpaHax Bocrounoii EBponbl M HE3aBUCHUMBIX TOCYAApCTBaX, BO3HUKIIHUX HAa TEPPUTOPUU
obiBiiero CCCP. CpaBHMTENbHOE HCCIEIOBAaHHE H30MPATEIHHOTO 3aKOHOMAATENILCTBA CTpPaH
3anagnoir EBpomsr, CIIA, Kananbel u ABCTpaJiuM NPOBOAMIIOCH aBTOPOM TIPH BBIPAOOTKE
IPEUIOKEHHH 10 COBEPIICHCTBOBAHUIO CTPYKTYPhI 3aKOHOIATEIILHOT'O PErYJIMPOBAaHUS BHIOOPOB
B Poccuiickoit denepamuu, pereniiuu OTACIbHBIX W30UpaTeIbHBIX WHCTUTYTOB U MPOIEAYp, a



TaKXe PU MOAETHPOBAHUN M30MPATENBHBIX CUCTEM, IPUMEHSEMBIX IIPU MPOBEJCHUN BHIOOPOB
Ha (eepalIbHOM YPOBHE M YPOBHE cyOBekTOB Poccuiickoit deneparumn.

5. Anpobanust ucciaenoBaHus

OcHoBHbIE pe3yibTaThl HAYYHOI'O HCCIIENOBaHMS ObUIM OMYOJIMKOBAaHbI B MOHOTpaduu
"N36upaTtenbHoe mpaBo Poccuu', KOJIEKTUBHBIX MOHOTpa(UsX, HAyYHO-IPAKTUIECKUX
MOCOOMSIX U KOMMEHTAPUIX K 3aKOHOJATeNIbCTBY, CTAThIX B TEMAaTHUECKUX COOPHHUKAX, JKypHaIax
Y UHBIX CTaThsX.

B 1994 r. B LlenTpanbHyro n30upaTenbHy0 KoMuccuto Poccuiickoit denepanun aBTOpom
OBLIM TIPEJICTABIICHBI KOHIICTIIIMS U TMIPUMEpHasi CTPYKTypa mpoekTa ¢eaepaapHoro 3akoHa "O0
OCHOBHBIX TapaHTUAX H30MpATENbHBIX MpaB TpaxaaH Poccuiickoii denepanuu’, KOTOpbIC
BIIOCJIC/ICTBUH TOJYYWIM MPHUKIATHOE MPUMEHEHHE MpU ero paboTe B cocTaBe 00beANHEHHON
paboueil rpymnmbl, cOPMHUPOBAHHOM [Js MOATOTOBKHM IMPOEKTa YyKa3zaHHOTO (eaepaibHOro
3aKOHa, a TaK)Ke B KauecTBe opuuuaibHoro npeacrasutens [Ipesuaenta Poceuiickoit @eneparyn
IIPpU PacCMOTPEHUH JTAHHOT'O 3aKOHOIpoekTa B ['ocynapctBeHHO Jlyme. ABTOp ydyacTBOBal B
MOATOTOBKE TMPOEKTOB enepanbubix 3akoHOB "O BwiOOpax IIpesumenta Poccuiickoi
Oenepann” u "O BoiOopax aemyrtaToB [ocymapctBenHoit [Iymbr @enepanbnoro Cobpanus
Poccwuiickoit @enepanun", HHCTPYKIHMI U pa3bsicHeHu L{eHTpanbHON N30MpaTeIbHON KOMHCCUN
Poccuiickoit ®enepauuu. [IpeanoskeHus aBTOpa MO COBEPIICHCTBOBAHUIO H30HPATEIHHOTO
3akoHomarenscTBa B Poccmiickonn denepauuy  TakKe IOJYYWJIA BBIPDAKEHHE B pslie
OMYOJIMKOBAHHBIX WHUIIMATUBHBIX U MOJEIBHBIX 3aKOHOIMPOEKTOB O BHIOOPAX, 3aKIIOYCHHSIX
aBTOpa Ha MPOEKTHI (ellepalbHbIX 3aKOHOB U 3aKOHOB CyOBhekTOB Poccuiickoit denepannu, ero
BBICTYIUIGHUSX HA 3acelaHuAX pabouyux TpyHn 1O MOATOTOBKE  HM30MPATEIBHOTO
3aKOHOJATENIbCTBA, OKCIEPTHBIX CcOBeTOB, Ha ciymaHusix B Cosere @Penepauuu u
I'ocynapcrBennoit [Jyme, Ha 3aceganusix Konctutyunonnoro Cyna Poccuiickoit @enepanuu.

[TonoxxeHnss M BBIBOJBI AMCCEPTALIMOHHOTO HCCIIEJOBAHMS MPOIUIM anpoOaiuo Ha
3acelaHuAX YYEeHOro cosera MHCTUTyTa 3aKOHOAATENBCTBA U CPABHUTEIBHOIO MPaBOBEICHUS
npu IIpaBurensctBe Poccuiickon denepanuy, 3aceaHusAX HAydYHO-METOJAMYECKOTO COBETA MPH
[lenTpanpHoii u30MparenbHONM Komuccun Poccuiickoit denepanuu, HAIUOHAIBHBIX U
MEXIYHapOJAHbIX  KOH(epeHIHusIX U CUMIIO3UYyMaXx, MOCBSIIEHHBIX  Ipo0OiieMaM
KOHCTUTYIIMOHHOTO M HM30MpaTeIbHOTO 3aKOHOJATEIbCTBA, B YMCIE KOTOPBIX KOH(EpeHIHs
"JlemokpaTtu3zauus B Poccuu: pazpurue 3akoHoAaTeabHbIX HHCTUTYTOB" B 1993 1. (I"apBapackuii
yHuBepcureT, KemOpumx, mrar Maccauycerc, CIIIA), cummozuym Mo BOIpocaM HTOTOB
BbIOOPOB B ['ocynapctBennyto [lymy u nzbuparensHoit pedpopmsl B Poccun B 1996 r. (Jlonnon),
Ha CeMHMHapax 1o npobieMaM M30UpaTeNnbHOro MpaBa U 00ydeHus: u3duparenei, MpoBEACHHBIX
MexnyHapoaHbIM (pOHIOM H30MpaTENbHBIX CUCTEM COBMeCTHO ¢ LleHTpanbHoll n3duparenbHoOn
komuccuent Poccuiickoit ®enepanuu B 1994 - 1996 rogax.

[To matepuanam uccinenoBaHusi ObUT MOJATOTOBJIEH W MPOYUTAH IUKI Jekiuil B LlenTpe
u30upaTenbHbIX TexHonoruid mnpu LlenTpanbHoil u3OuparenbHOM Komuccuu Poccuiickoit
®denepann, B Beicuiel mkosie npuBaTU3alMK U IPEAIPUHUMATENBCTBA, POCCHIICKOM OTKPBITOM

YHHUBEPCHUTETE.
OCHOBHOE COJIEP)KAHUE
1. IToHsATHE M30MPATEIBHOTO 3aKOHOIATEILCTBA.
N3buparensHoe 3aKOHOJIaTEIHCTBO MIPEJICTABIISICT co0oi COBOKYITHOCTb

3aKOHOJATENFHBIX AKTOB, PETYJIHPYIOMIMX MPaBO TpaKAaH U30UpaTh U OBITh M30OpaHHBIMH B
OpraHbl TOCYJapCTBEHHOM BJIACTH W OPTraHbl MECTHOTO CaMOYIMpPAaBICHUS W TIOPSIOK
OCYIIECTBIIEHUSI ATOr0 TpaBa. TeM caMbiM H30UpaTeIbHOE 3aKOHOIATEIHCTBO OIPEACTSeT
nopsiIoK (P OPMHUPOBAHMSI BEIOOPHBIX OPTaHOB TOCY/IApCTBEHHOW BJIACTU M OPTraHOB MECTHOTO
CaMOYTIpaBJICHUS.

[Ipeamer m30upaTenbHOrO 3aKOHOAATENIBCTBA SIBIIACTCS BAKHEHIIEH YacThIO MpEeaMeTa
KOHCTUTYIIMOHHOTO 3aKoHojaTenbcTBa Poccuiickoit @enepanuu. OOMUpPHOCTS MpoOIeMaTHKU
MIPaBOBOTO PETYIMPOBAaHUS BEIOOPOB B Poccuiickoit Deaepannu, 00nIMe akTOB H30MPATEILHOTO
3aKOHO/IATENbCTBA U YE€TKasi CTPYKTYPHUPOBAHHOCTb €r0 MHCTUTYTOB, MO3BOJISIET YTBEPKAATh, YTO



OHO SIBJISIETCA JOCTaTOYHO pa3BUTOM M OTHOCHUTEIBHO CaMOCTOSITEIBHOM IOJOTPACIbIO
KOHCTUTYIIMOHHOT'O 3aKOHOATEJIbCTBA.

[TockonbKy W30MpaTENbHOE 3aKOHOMATENLCTBO  PETYIHPYET MyOIMYHO-TIPABOBBIC
OTHOILLIEHHUS, METOJ IPABOBOIO pPEryJupoOBaHUsl H3TOM MOJOTPACIUM KOHCTUTYLIHOHHOI'O
3aKOHOJIATENLCTBA ONPEAETSETCS TEM, YTO M30MpATENbHOE MPABO SBJISIETCS COCTABHOM YaCThIO
nyoaugHoro npasa[1].

Bxoxnenue u30MpaTenbHOTO  3aKOHOAATENBCTBA B COCTaB  KOHCTHTYLIMOHHOTO
3aKOHOJATEIbCTBA OOBSICHSIETCS HE TOJNBKO POCCUUCKUMHU TPAAULUSIMU CHUCTEMaTH3alUuU
3aKOHOJIATENLCTBA, a MPEXK/IE BCETO ero 0ObEKTUBHOW POJIbIO B peanu3annu HopMm Koncturynun
Poccuiickoit denepanyu. 310 MPOSBISIETCS B CIACIYIOIIEM.

N3buparensHoe 3aKOHO/1AaTENbCTBO obecrieynBaeT BOCIIPOU3BOJICTBO Ha
JEMOKpPAaTU4YeCKOi BBIOOPHON OCHOBE OPraHOB I'OCYJApPCTBEHHOM BJIACTU U OPTaHOB MECTHOTO
caMmoyTIpaBlieHHs, TpenycMOoTpeHHbIX KoHctutymued. B oTcyTcTBUM M30MpaTEbHBIX 3aKOHOB,
PEryIUpYIOIMIUX BBIOOPHI B COOTBETCTBYIOLIME OPraHbl T'OCYIAapCTBEHHOW BJIACTH U OpTraHbI
MECTHOTO CaMOYIIPABJICHUS, STH OpPTraHbl HEBO3MOXHO C(HOpPMUPOBATH B COOTBETCTBUH C
BOJICU3BSIBIICHUEM TPaXKJaH, U TeM CaMbIM MOKET OBbIThb HapyIIeH MPHUHIMI HApOAOBIACTHS -
OCHOBOIIOJIAraloIUN /Il KOHCTUTYLHOHHOTO cTposi Poccuiickoit denepaunu. M3buparensHoe
3aKOHOJATEIbCTBO SIBISIETCA TAaKKe HEOOXOAMMON MPENNOChUIKOM ISl  OCYIIECTBICHUS
TPaXIAHMHOM KOHCTUTYIIMOHHOTO TIpaBa U30MpaTh © ObITh H30paHHBIM B  OpTraHbI
rOCYJapCTBEHHOM BJIACTH U B OpraHbl MECTHOI'O CAMOYIIPABIICHHUS.

Tecuple (QyHKIMOHANBHBIE B3aMMOCBS3M  W30MPATENFHOTO  3aKOHOIATENBCTBA H
KOHCTUTYIIMOHHOTO 3aKOHOJATEIhCTBA OCOOCHHO 3pUMO TMPOSBISIOTCS B (PYHKIMOHHUPOBAHUU
MHCTUTYTOB H30MpaTEIbHOrO 3aKOHOAATEIbCTBA, OCHOBBI HOPMATHUBHOI'O PpEryJIMpOBaHUS
KOTOpbIX packpbiThl B KoHcTtuTyuuun Poccuiickoit @enepanny M KOHCTUTYLMSIX M YCTaBax
cyonekToB Poccuiickoit denepannn. ITo Takue HHCTUTYTHI KaK M30MpaTeNbHbIE paBa Ipax/iaH,
Ha3HaueHUe BHIOOPOB, HECOBMECTHUMOCTHb JIEMYTAaTCKOIO MaHJaTa W HEKOTOpble JApYrHe.
HenocratouHocTh COOCTBEHHO KOHCTUTYLIMOHHOTO —DPETYJIUMPOBAaHUS CO3/1a€T CEPbE3HbIE
MPETSITCTBUS JJIsl COBEPILICHCTBOBAHMS M30MPATETLHOTO 3aKOHOIaTEIbCTBA: PEIICHIE YKa3aHHBIX
BOIPOCOB MCKJIIOYUTEIBHO CPEACTBAMH M30MPATEIbHOTO 3aKOHO/1aTENbCTBA HE BCETIa ABIISETCS
BO3MO>KHBIM JINOO TOMTYCTHUMBIM.

[Inropanu3M  UAEONOTMM W HaTW4YMe MHOTOMAPTUHHOCTH SBIsSIETCd  00sf3aTeabHOU
NPEINOCHIIKOW  pa3BepTHIBAHUS HCTHMHHO JEMOKPATHYECKOro H30MpaTenabHOro Ipolecca,
CIIOCOOHOro Hambosee TOYHO BBIPa3UTh BOJIEU3bsBIECHHE H30upaTeneil. B To ke Bpems
YKa3aHHbIE COLMATIbHO-TIOJUTUYECKHUE TPEANIOCHUIKM MOTYT PEaTN30BaThCs TOIBKO MPU HATUYUU
JIOCTaTOYHO Pa3BUTOM CUCTEMBI H30MpPaTEIbHOTO 3aKOHOJATENIbCTBA, AJEKBAaTHBIM 00pazoM
OTpaXKaIOIIEro (a B ONPEAEICHHOW MEPEe M CTUMYJIUPYIOLIET0) TEHACHIMH AEMOKPATHYECKOIO
pa3BuTHsa cTpaHbl. B 3ToM cMbicie onTtuMm3anus U30MPaTENbHOrO 3aKOHOJATENIbCTBA
npezcTaBisieT coboit onHy U3 Hanbonee 3(hHEeKTUBHBIX (HOPM ONTHUMHU3ALUHU JEMOKPATUIECKOTO
IIpolLiecca B LIEJIOM.

AxTamu M30HMpATENLHOTO 3aKOHOJIATENIbCTBA SIBISIOTCSA HOPMATHBHBIE MPABOBBIE AKTHI,
peryiupymoliiye MnpaBo rpaxjiaH u30upatb U ObITh M30paHHBIMH B OpraHbl IOCYIapCTBEHHON
BJIACTH M OPT'aHbl MECTHOT'O CAaMOYITPaBJICHUS U MOPSAIOK OCYIIECTBICHUS ITOTO MpaBa. ITU aKThl
MPUHUMAIOTCS 3aKOHOAATEIbHBIMU (MPEJCTAaBUTEIbHBIMHU) OPraHaMU TOCY/IapCTBEHHON BIIACTH.
Axtol IIpesunenta Poccuiickoii denepaiiuu, opraHoB MCHOJHUTENBHON BIACTH HE SBIISIFOTCS
UCTOYHUKAMU  W30MpaTeabHOro0  3aKOHOJATEeNbCTBA.  PerynupoBaHue  BBIOOPOB B
I'ocynapcrBennyo [ymy u B Coser @enepaunu B 1993 r. ykazamu Ilpesunenra Poccuiickoit
Odenepannu, a TakKe pPETYIMPOBaHHE BBIOOPOB B cyObekTax Poccuiickoit denepanuu B
COOTBETCTBUH C aKTaMH TJIaB UCIIOJIHUTEILHBIX OPraHOB rOCy1apcTBEHHOM BiacTu B 1993 - 1994
IT. UMEJIHU BpPEMEHHBIA XapakTep M ObUIM CBA3aHBI CO CMEHOW KOHCTUTYIIMOHHOTO CTPOSl B
Poccuiickoit @enepanuu, mpekpanieHueM IeITeIbHOCTH 3aKOHOAATENIbHBIX U MPEICTaBUTEIbHBIX
OpraHoB Ha ¢efepaTbHOM YPOBHE M B OONBIIMHCTBE CYOBEKTOB Poccuiickoit denepanuu B TOT
NEPUOA.



B mHacrosmmii MOMEHT 3akoHOAATeNbCTBO O BhIOOpax [Ipesumenta Poccuiickoit
Oenepannu u ['ocynapctBennoit ymber ®enepansnoro CoOpanmsi Poccutickoit deneparnuu
cocraBisitoT Tonbko Koncrutymust Poccuiickoit @enepanuu U ¢enepaibHble 3aKOHBI, a I10
cmbicy cT. 2 denepanbHoro 3akoHa "OO OCHOBHBIX TapaHTHUIX U30MpPATENbHBIX MPaB rpaskaaH
Poccuiickoit ®enepanuu" nox Beidbopamu B Poccuiickoit deepanyii HOHUMAKOTCS TOJIBKO TaKUE
nu30uparenabHble JEHCTBHS, KOTOpPbHIE OCYIIECTBISIOTCS B COOTBETCTBUU C (eaepatbHbIMU
3aKOHaMH{, 3aKOHAMH M HHBIMH HOPMAaTUBHBIMU IIPABOBBIMH aKTaMM 3aKOHOJATEIbHBIX
(mpeAcTaBUTENIBHBIX) OPraHOB TOCYIApPCTBEHHOW BIAcTH cyObekToB Poccuiickoit ®deneparuu.
TakuM 00pa3oM, aKkThl HCIIOJIHUTEIbHBIX OPraHoOB TOCYJAapCTBEHHOM BJIACTM HE MOIYT
OTHOCUTBCSI K YHCIy aKTOB 3aKOHOJaTelnbcTBa O BbIOOpax. K mpoBeneHuto BBIOOPOB B
COOTBETCTBUHU C 3aKOHAMHM MOI'YT MMETh OTHOILIECHHE TOJIbKO WHIMBHUAYAJIbHO-IIPABOBBIE AKTHI
OpraHoOB UCTIOJIHUTENIBHOM BJIacTH (HanmpuMep, HOCTaHOBIJICHUE IJ1aBbl aIMUHUCTPALIMU 00JIaCTH O
Ha3HAUYEHUH BHIOOPOB JEMYTATOB 3aKOHOAATENILHOTO COOpaHUs), KOTOphle NPUHUMAIOTCS B
COOTBETCTBUH C U30UpATENbHBIM 3aKOHOJATEIECTBOM.

AKTBl M30MpaTENbHOTO 3aKOHOAATENIbCTBA, KAaK IPaBWIIO, PETYIHUPYIOT HPOLEAYPY
MPOBEJICHUS BHIOOPOB B ONPECIICHHBIN OpraH TOCyJapCTBEHHON BIACTH WJIM OpPTaH MECTHOTO
CaMOYIpaBJIeHUsl JMOO ONPEIENIEHHOr0 JOJKHOCTHOIO Juila. Bmecte ¢ TeM CylecTBYIOT
3aKOHOJATEIbHBIE  aKThl, PETyJIUPYIOIIHME  OTIACNbHbIE  WHCTUTYTHI  HM30UpATENLHOTO
3aKOHOJATEeNbCTBA. Tak, Ha (elepalbHOM YpOBHE OCHOBHBIC T'apaHTUU M30MPATEIbHBIX IPaB
rpaxaan Poccuiickoit ®denepanuu peryiupyroTcs cHelualbHbIM (GeaepanbHbiM 3aKkoHOM. Ha
ypoBHE cyOBekToB Poccuiickoii ®enepanuu NPUHSTHl 3aKOHbBI, YCTAHABJIMBAIOLIME CTaTyC
n30uparenbHbIXx Komuccuii cyobektoB Poccuiickoii ®enepanuu. B PecnyOnuke TeiBa u B
Kypranckoii o61acTv IpuHSATH 3aKOHBI O TapaHTHIX U30UpaTEIbHBIX IPaB TPaKIaH.

Ha ¢enepanbHom ypoBHE M30HpaTenbHOE 3aKOHOJATENLCTBO HE KOAUDUIIMPOBAHO, XOTS
TakMe TMONBITKM HEOAHOKpPAaTHO mpeanpuHuManuck. OTaenbHble cyObekThl Poccuiickoit
Oenepannn (Bonoroackas, Boponexckas o0mactu) mpoBenu KoAu(pUKALKUI0 COOCTBEHHOTO
n30MpaTeIbHOrO 3aKOHOAATEIbCTBA.

OCOOEHHOCTBIO AaKTOB M30MPATENILHOTO 3aKOHO/IATENLCTBA SBIISIETCS] BBICOKUIN YIeIbHBIN
BEC IIPOLIECCYAIBHBIX HOPM, TO €CTh HOPM, YCTAHABIMBAIOIINX ITOPSAA0K, IPOLEAYPY PEATU3ALUIO
u30MpaTenbHBIX NpaB TpaxaaH. [Ipuuem mporeccyalbHble HOPMbI HEPa3pbhIBHO CBS3aHBI C
MaTepuaIbHO-IIPABOBBIMU. ODTU CBSI3U 3AJI0KEHBI B PETYJIUMPOBAHHWU BCEX CTaauil Mpolecca
BbIOOpoB. [lo 93TOM mpuumHE mpeacTaBiIseTCs  HeleIecoOOpa3HbIM  TOBOPUTH 00
n30MpaTeIbHO-TIPOLECCYaTbHOM 3aKOHOAATEIbCTBE KaK OO0 OTAENbHOM SIBIEHUU B CHUCTEME
3aKOHOAATEeNbCTBA.  [IONBITKM  cO3aTh  3aKOHOJNATENIBHBIE  AKTBI,  YHNOPSAJOYMBAIOLINE
UCKJIIOYMTENBHO H30MpaTenbHbI MpPOLECcC, CIHOCOOHBI NPUBECTH K Pa3pblBy CUCTEMHOCTH
IIPaBOBOT'O PEr'yJIMPOBAHUS BHIOOPOB.

OTnenbHBIE HOPMBI, PETYIUPYIOLIME BBIOOPHI, COAEPKATCA B 3aKOHOAATEIbHBIX aKTax,
OTHOCSIIUXCS HE TOJIBKO K KOHCTUTYLIUOHHOMY, HO U K JPYI'MM OTpaciisIM 3aKOHOIATEJIbCTBA
(Tpa’kJaHCKO-TIPOLIECCYaIbHOMY, aIMUHUCTPATUBHOMY, YTOJIOBHOMY U HEKOTOPBIM JIPYTUM).

Ha cerogns mnoa3akoHHblE HOPMATHBHBIE aKThl M HMHAWBUAYAJIbHO-IPABOBBIE aKThI
n30UpaTeIbHbIX KOMUCCHH MOJIYYUIIM LIMPOKOE PaclpOCTpaHEHHE B MPAKTUKE IMPOBEICHUS
BbIOOpOB B Poccuu. JlaHHBIE aKThl HE BXOAAT B COCTaB M30MpaTEIbHOrO 3aKOHOJATEIbCTBA,
OJIHAaKO MX BJIMSHHE Ha MPOBEICHHE BHIOOPOB SIBISETCS BechbMa 3HAuMTEIbHBIM. Kak TakoBas
IPaBOTBOpUYECKas JAEATEIbHOCTh HE sABIsETCA (PyHKIMEH n30uparenbHbIX Komuccuil. Bmecte ¢
TeM HeKOoTopble n3duparenbHbie komuccuu (Llentpanbhuas n3buparenbHast komuccus Poccuiickoit
®denepanu Ipu NpOBeACHUH (BelepaabHbIX BBIOOPOB, M30MpaTEIbHbIE KOMHCCHU CYyOBEKTOB
@enepaliii MU MPOBEJECHUM BBHIOOPOB B OPraHbl TOCYAAPCTBEHHOM BJIAcTH CYOBEKTOB
Poccuiickoit ®enepanuu) HaAeneHbl NPaBOM M3JaBaTh I0A3aKOHHBIE HOPMATHBHBIE AKThI
(MHCTPYKLIMM, TIOJIOKEHUS, IIOCTAHOBJCHHS M HEKOTOpble WHbIE pEHIeHHs), KOTOPHIMH
oTpeneNnsercss MOPAIOK eIWHOOOpa3HOro NPUMEHEHHUS 3aKOHOJATEeNIbCTBA O BBIOOpax. B
YaCTHOCTH, COTJIaCHO CT. 12 ®denepanbHOro 3akoHa "OO OCHOBHBIX TapaHTUAX HW30MpATEITHHBIX
npaB rpaxnaan Poccuiickoit ®denepanuu" LlentpanbHas u3dbuparenbHas komuccus Poccuiickoit



@enepany  BIIpaBe HU3JaBaTh WHCTPYKLUMM [0 BOIpPOCAaM IPUMEHEHMs JaHHOTO 3aKOHA,
o0si3aTeIbHBIC NI BCeX M30MpaTelIbHBIX KoMuccuii B Poccuiickoit deneparuu.

Oco0EHHOCTHI0 HOPMAaTHUBHBIX aKTOB M30MPaTEIbHBIX KOMUCCUH SBIISIETCS TO, YTO OHH, IO
o01ieMy npaBuity, 00s3aTeNbHbI TOJIBKO JJIS1 HUXKECTOALINX U30MpaTenbHbIX KOMUCCH. BmecTe ¢
TEM Ha MX COJCPKAHUE OPUEHTUPYIOTCS M JAPYTrM€ YYaCTHUKHM H30MpaTENbHOIO Ipolecca.
3agaueil AaHHBIX HOPMATHUBHBIX AKTOB SBIsETCS (POPMUPOBAHME €IUHOOOPA3HOM NpPaKTUKU
IPUMEHEHUs H30MpaTEeNIbHBIX 3aKOHOB. lIpu 3TOM OHM HE JODKHBI HM3MEHATH COJEp)KaHUE
3aKOHOJATEJIbHbBIX aKTOB O BHIOOpAX.

Baxnoit 0COOCHHOCTBIO M30UpaTeILHOTO 3aKOHOJATEIbCTBA, SIBJISTFOLEN CA
CYLIECTBEHHOM rapaHTHell N30MUpaTenbHbIX IPaB rPaX/aH, SBIAETCS YETKOCTh B PErYIMPOBAHUU
CPOKOB HM30HMpaTeNbHBIX JACHCTBHHA. DTO aKTyaJdbHO B CBSI3U C TEM, YTO 3a MpeaeslaMH 3TUX
BPEMEHHBIX PaMOK OCYIIECTBIEHUE U30UPATEIbHbIX IPAaB IPaXkJiaH, a PAaBHO UX BOCCTAHOBJICHUE
ABJISIETCSL TPYAHO OCYLIECTBUMOM 3azaudeid. dDenepalbHbIMA 3aKOHAMH YCTaHABIIMBAOTCS
COKpAIlleHHbIE CPOKH pPacCMOTPEHHUS H30MpaTeibHbIX *ajlo0 B cynae. 3aKOHOAATENbCTBOM O
BbIOOpPAX, KaK IMPaBUJIO, YCTAHABIMBAIOTCS MPEEIbHBIE CPOKHU ISl OCYLIECTBICHUS Pa3IMUHBIX
n30uparenbHblXx  AelcTBUM  (oOpasoBaHMsi ~ M30MpaTENbHBIX  OKPYroB,  00pa3oBaHUS
U30MpaTENbHBIX YYaCTKOB, (POPMUPOBAHUS M30MPATEIbHBIX KOMHUCCHH, COCTAaBJICHUS CIIMCKOB
u3bupareneif, BBIABWKEHHMs M PpErucTpalud KaHAMJATOB U T.1.). OOBIYHO 3TH CPOKHU
OTCYHTHIBAIOTCS OT JIHS BBIOOPOB ([HS roj0coBaHus). Takoi MOPSIIOK CO37aeT BO3MOXKHOCTD JJISt
YYaCTHHUKOB BbIOOPOB CBOEBPEMEHHO PEATM30BaTh BEChb 00BEM CBOMX IPaB, MPETyCMOTPEHHBIX
n30upaTeabHbIM 3aKOHOAATEILCTBOM.

W36upatenpHOoe 3aKOHOAATENBCTBO HE BKIOYAeT B ce0sl 3aKOHOJATEIbCTBO O
pedepennyme, XoTs peryaupoBaHue pedepeHayMoB U BEIOOpOB B Poccuiickoit denepaiuu BO
MHOI'OM ITIOCTPOEHO Ha CXOJHBIX HOPMAaTUBHBIX PELICHUAX.

VYka3aHHOE CXOACTBO MPOSBISAETCS B CIAEAYIOLIEM:

- Koncrutynus Poccuiickoii denepanyu B paBHOM Mepe 3aluiaeT u3oupareibHble paBa
rpaX<JaH U IpaBo y4yacTBOBaTh B pedepenyme (ctathi 3 u 32 Konctutyuun);

- opraHuzanyeil MOATOTOBKM M TPOBEJIEHHUs BBIOOPOB M pedepeHIyMOB BeIaroT
n30uparenbHble KoMHuccud. B yacTHOCTH, B cOOTBETCTBUHU CO cT. 12 @enepanbHoro 3akoHa "O0
OCHOBHBIX T'apaHTUSAX WM30MpaTeNbHBIX NMpaB rpaxnaaH Poccuiickoit denepauun" LlenTpanbHas
n3buparenbHas komuccus Poccuiickoit denepanum oCcymecTBIsIET PYKOBOJCTBO JAESITENbHOCTHIO
n30MpaTeIbHBIX KOMUCCUH 1O MpoBeieHHIo pedepennymoB Poccuiickoit @eneparuy;

- Y BBIOOPOB U pedepeHIyMOB COBIAJAI0T MHOTHE OpraHU3allMOHHbBIE IPOLEAYPbI, TAKUE
Kak: oOpa3zoBaHME W30MpATENbHBIX YYaCTKOB, COCTABJIEHHE CIIMCKOB H30MpaTtesnel, MOopsaoK
TOJIOCOBAaHUS M HEKOTOPBIE JIPYTHE.

OnHaKo CXOJACTBO B PEryJMpPOBaHUM BBIOOPOB M pedepeHAYMOB BCE XK€ HE JaeT
OCHOBaHUM 00BEIUHATH 3aKOHOJATENILCTBO O BHIOOpAaX M 3aKOHOIATENBCTBO O pedepeHyMax B
OJIHY IMOJIOTpacib KOHCTUTYIIMOHHOTO 3aKOHOJATENbCTBA. BBIOOPHI U pedepeHayMbl SBISIOTCS
pa3iauuHbIME (OpMaMHU HEMOCPEACTBEHHON JeMokpatuu. Llenbio BEIOOPOB siBisieTcs n3OpaHue
KaHJMJIATOB, a Ha pedepeHyMbl BEBIHOCUTCS BONIPOC O MPUHATUU PELISHHUS TOCyIapCTBEHHOTO
WM MeCcTHOro 3HauyeHus. Ha BbpIOOpax B mpolecce M30MpaTenbHONW KaMIIaHUKW KOHKYPHUPYIOT
KaHIUAAThl, MPEACTABIAIOIIME pA3JIMYHbIE MoJuUTHYecKue mno3unuu. llpu mnposeneHun
pedepeHaIyMOB WX HMHHUIIMATOPAMHU CTABUTCS 3ajava TMOJYYUTh Yy OOJBIIMHCTBA H30MpaTenei
HOIJEPKKY TUIS MIPUHATHS peiaraeMalx HOPMaTHUBHO-IIPABOBBIX )2 ()
VHAUBU1YaJIbHO-TIPABOBBIX PEILICHUH.

HusenupoBanue oTIMYNA MKy 3aKOHOIATEITLCTBOM O BRIOOpax U 3aKOHO/IATEILCTBOM O
pedepeHyMe MOKET MPUBECTH K HETaTUBHBIM, C TOUKH 3PEHUS Pa3BUTUS JEMOKPATHUYECKHX
MHCTUTYTOB, IOCJIEACTBUAM. B KauecTBe mnpumepa TakMX MOCIEICTBUNH MOXHO IPUBECTH
JIOCTAaTOYHO PACHPOCTPAHEHHYIO B psifie OBIBIIMX CONO3HBIX PECHyONIMK, a HbIHE HE3aBHCHMBIX
roCy/apCTB NMPAKTUKY MPOAJIEHUS CPOKOB ITOJTHOMOUYMM NMPE3UJIEHTOB HA HOBBII CPOK HE MyTEM
BBIOOpOB, a mpoBeneHus pedepennymoB. IlpoBenenne Ttakoro poaa pedepeHIYMOB -
cBoeoOpaszHas (hopma Oe3abTepHATUBHBIX BHIOOPOB. B cooTBeTcTBHM co cT. 3 DenepanbHOro
KOHCTUTYIITMOHHOTO 3akoHa o pedeperayme Poccmiickoit Denepanuu[S] Ha pedepeHayM



Poccuiickoit @enepanud HE MOTYT BBIHOCUTBCS BOIIPOCBHI JOCPOYHOTO IIPEKpALEHUs WIN
npomyieHus: cpoka nojgHomouui Ilpesmpenta Poccuiickoit ®denepamuu, Coera dDenepanuu
Oenepansaoro Cobpanus Poccuiickoit ®@enepanuu, ['ocymapcrBennoii Jymbr @enepaibHOro
Co6Opanust Poccuiickoiit deneparu, a paBHO O MPOBEACHUU JOCPOYHBIX BBIOOpOB IIpe3umenTa
Poccuiickoit ®enepauun, ['ocymnapcrBennoit dymbr ®denepansnoro CobOpanus Poccuiickoit
Oenepannn wim gocpoyroro ¢gopmupoBanus Copera denepanun dDepepanbHoro CoOpaHus
Poccuiickoit @eneparyun 1160 00 0TCpoUKe TaKUX BHIOOPOB (opmupoBanus). Takum obpazom,
BOIPOCHI, BRIHOCHMBIE Ha peepeHayM, coaepKaTeIbHO OTAEICHBI OT BOIIPOCOB U30UPATEIBHOTO
mpaBa TakuM o0pa3om, 4ToObI pedepeHIyM HEe MOT OBITh HCIIOJI30BAH B KA4ECTBE 3aMEHBI ISl
MPOBEJCHHUS CBOOOIHBIX AEMOKPATHYECKIX BEIOOPOB.

MOoXHO yTBEpXKIaTh, YTO B HACTOAIIMH MOMEHT MPOUCXOAUT (OPMUPOBAHUE
3aKOHOJIaTeIbCTBA 0 pedepeHaymax B Poccuiickoit Denepanuu Kak OTACIBHOH MOIOTPACITH
KOHCTUTYLIMOHHOT'O 3aKOHoJarenbeTBa. B Pocculickoit deaepanun CKiIaablBa€TCs JOCTATOYHAS
pa3BeTBIICHHAs JBYXYPOBHEBas CHCTEMa 3aKOHOJATEIbHBIX akTOB 0O pedepeHayme. ITO
@DenepanbHbIl KOHCTUTYIIMOHHBIA 3aKOH 0 pedepenayme Poccuiickoir Denepannu, 3aKOHBI
cyonrexToB Poccuiickoit denepanuu o pedepenaymax. B cyobexrax Poccuiickoit @eaepanumn
CYLIECTBYIOT pa3jMuYHble MOJAXO0Jbl K (POPMHPOBAHHIO 3aKOHOJATENIbCTBA O pedepenayme. B
HEKOTOphIX cyObekTax Denepanun pedepeHaymbl cyObekToB @Denepalii M MECTHbBIE
pedepeHyMBbl  PETYIMPYIOTCS  pPa3IMYHBIMH  3aKOHOJATEIBHBIMU  AaKTaMH, B  JIPYTUX
peryivpoBaHHue BCeX BUIOB pedepeHIyMOB MPOU3BOAUTCA €IUHBIM 3aKOHOAATENBbHBIM aKTOM.
[lepen denepanbHBIM 3aKOHOJATETIEM CTOHT 33/1a4a CPOPMyIMPOBATh TAPAHTUH MIPaBa TPaxaaH
Poccuiickoii denepanuu yuacTBoBaTh B pedepeHIymax, IpoBOAUMBIX B cyObekTax Poccuiickoit
Oenepannn. ['apaHTUU yKa3aHHOTO KOHCTUTYIIMOHHOTO TIpaBa TPaKIaH TOJDKHBI CHCTEMHBIM
00pa3oM pacmpoCTpaHATbCS HAa OCHOBHBIE CTQJWU Ipollecca MOJITOTOBKA U IPOBEICHUS
pedepenayma.

HNHcTtutyT 0T3BIBa J€MYTAaTOB U JOJIKHOCTHBIX JIUIl OPTaHOB T'OCYIAPCTBEHHOW BIIACTU U
OpraHOB MECTHOTO CaMOYIIpaBJIEHHUS, HE MNpPeaycMOTpeH (eaepaabHbIM 3aKOHOJATEIbCTBOM,
OJIHAKO TOJIYYrJI OTIPEICTIEHHOE pa3BUTHE B OTIENbHBIX CyObekTax Poccuiickoit @enepannu (1
B yacTHocTH, B MockoBckoii, TamOoBcko#, Kemeposckoit, TBepckoit obmactsx, KpacHosipckom
kpae, PecnyOnuke Xakacus). B nanHbix cyObektax Poccuiickoit denepanuu OpUHATHI
3aKOHO/IATENIbHBIE aKThl, PETYIUPYIONIUE MPOLEAYyPY HA3HAUYEHHUs], TIOJTOTOBKH M TPOBEICHUS
OT3bIBa. 3aKOHOJATENHCTBO 00 OT3BIBE, HECMOTPS HA CHMMETPUYHOCTH psa MPOIEAYyp OT3bIBa
n30upaTeIbHOMY TIpPOLECCY, HE BXOJIUT B COCTaB M30MPATEIBHOTO 3aKOHOJATENIbCTBA.
CopgepxaHueMm mpaBa U30UpaTh M OBITh M30paHHBIMH B OpraHbl TOCYJAapPCTBEHHOW BIIACTH U
OpraHbl MECTHOTO CaMOYIpaBJ€HUs "OXBAaTbIBaeTCS TOJBKO TMpolecc u30paHus, a He
MOCIEAYIONIUE OTHOIICHUS MEXAy JemyTaTaMud W usz0uparensmMu', - ObUIO OTMEYEHO B
[Toctanonennu Koncturynuonnoro Cyna ot 24 nexabpst 1996 r.[6] CoOTBETCTBEHHO ACHCTBUSA
10 OT3bIBY HE OTHOCSTCS K MPEAMETY PeryIupOBaHUs N30MPATEIHHOTO 3aKOHOIaTEIbCTBA.

2. CTpykTypa n30upaTebHOT0 3aKOoHOAaTeNIbcTBa B Poccuiickoi denepanun

[Io ypoBHIO HOPMATHBHOTO pETyIUpOBaHUsS BLIOOPOB Bce  U30MparerabHOE
3aKoHOAATenbCcTBO B Poccuiickoit @enepalii MOXHO MMOApA3AeNUTh Ha (eaepaibHOe
n30upaTeIbHOe 3aKOHOJATETLCTBO M M30MpaTeIbHOE 3aKOHOAATEBCTBO CyObeKTOB Poccuiickoit
Oenepannn. CocTaB MHCTUTYTOB M30MPATEIHLHOTO 3aKOHOMATENHCTBA CyOBEeKTOB Poccuiickoi
Odenepaniil ¥ UX CojepKaHUe B 3HAYUTENBHON Mepe 3amaercs QenepalbHbIM U30UpaTeIbHBIM
3aKOHOAATEILCTBOM. B TO jke Bpems CTpyKTypa 3TOro 3aKOHOJATeNbCTBA, a TAKKEe MOAU(PUKAILUS
€ro HMHCTUTYTOB TIPUMEHUTEIBHO K OCOOEHHOCTSM TIOCTPOCHHUS CHCTEMBI OpTaHOB
TOCYJapCTBEHHON BiiacTu CyOBekToB Poccuiickoit ®denepanii W OpPraHoOB  MECTHOTO
camoyrmpaBiieHus B cyObekTe Poccuiickoit @enepanuy onpeaensercs 3aKoHOAaTeleM CyObeKTa
Poccuiickoit denepanyiu caMOCTOSATENBHO.

I[To ypoBHIO oOpraHoB, BBEIOOPEI B KOTOpBIE PETyTUPYIOTCS U30UpPATEIHHBIM
3aKOHOJIaTEJIbCTBOM, €I0 MOKHO MOAPA3ACIIUTD HA:

- 3aKOHOJATENILCTBO O BHIOOpAx B (e/iepalibHbIE OPTraHbl TOCYAaPCTBEHHOM BIACTH;



- 3aKOHOJATeJIbCTBO O BHIOOpAaX B OpraHbl T'OCYJapCTBEHHOM BIAcTH CYOBEKTOB
Poccuiickoit denepanuu;

- 3aKOHOJIATENILCTBO O BRIOOpaX B OPraHbl MECTHOTO CaMOYIIPABJICHUSI.

Ecniu denepanbHoe wu30HMpaTeNbHOE 3aKOHOJATENBCTBO PETYIHUPYET C  Pa3IMYHOM
CTETEHBIO TOJHOTHl BBIOOPHI BO BCE OpraHbl TOCYAAPCTBEHHOM BIacTWU M MECTHOTO
caMOyIpaBlieHUSI B CTpaHe, TO 3aKOHOAATEILCTBOM CyOBekTOoB Poccuiickoii ®enepanuu
YCTAHABJIMBACTCS MOPSAOK BBIOOPOB TOJBKO B OpraHbl TOCYAApCTBEHHOW BJIACTH CYOBEKTOB
®denepanviv 1 OPraHbl MECTHOTO CaMOYIIPABIICHHUS.

AKTBI MECTHOTO  CaMOYIIpaBJIEHHs HE BXOAAT B  COCTaB  H30MpaTEIbHOrO
3aKOHOJATEIbCTBA, XOTS UMH MOXKET OINPEAEIATHCS COAepKaHUE psiia N30UPATEIbHBIX IPOLIETYP
B COOTBETCTBUM C (efepadbHBIMU 3aKOHAMH M HOPMAaTHBHBIMH IPAaBOBBIMH aKTaMH
3aKOHOJATEIbHBIX  (MPEACTABUTENbHBIX) OPraHOB TIOCYAApCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoit @enepanuu. Y CTaHOBIEHHUE 3TUX NPOLEAYP TPOU3BOIHO OT MPETYCMOTPEHHOIO CT.
131 Konctutyuun Poccuiickoit @enepannn mpaBa HACEJICHHUS] COOTBETCTBYIOLIUX TEPPUTOPUN
CaMOCTOSITENILHO ONPENIENISITh CTPYKTYPY OPraHOB MECTHOT'O CAMOYIIPaBJICHUsI, TO €CTh TOJIBKO Ha
MECTHOM YPOBHE MOKET OBITb IMPUHATO PEIIEHHWE O KOHKPETHOM COCTaBe BBIOOPHBIX OPraHOB
MECTHOI'O CaMOYIIPABJICHUS.

B yactHocTH, B cooTBeTCcTBUU CO CT. 13 DenepanbHoro 3akona "OO OCHOBHBIX FapaHTHUSIX
n30uparenbHblXx NpaB rpaxnad Poccuiickoit Penepanun” ¢GopMupoBaHue H30UpaTEIbHBIX
KOMHUCCHI TI0 BbIOOpaM B BBIOOPHBIE OpPraHbl MECTHOTO CaMOYIPABIIEHUS OCYLIECTBIIIETCS B
COOTBETCTBUHM C 3aKOHAMH U HHBIMH HOPMATHBHBIMHU IPaBOBBIMU aKTaMH 3aKOHOAATEIbHBIX
(mpecTaBUTENILHBIX) OPraHOB TOCYIAPCTBEHHOM BiacTH cyobekToB Poccuiickoit demepaiuu u
ycTaBaMH (IIOJIOKEHUSIMU) O MECTHOM CaMOYIIPABJICHUU.

Cornacho ct. 8 denepanpHoro 3akona "OO0 oOMUX MPHHIMIIAX OPTaHU3AIMA MECTHOTO
camoynpasieHuss B Poccuiickoit ®enepauuu" B ycTaBaX MYyHHIMNAIBHBIX OOpa3oBaHUN
yKa3bIBAETCS CTPYKTYpPA M HOPSIOK (POPMUPOBAHHS OPraHOB MECTHOT'O CaMOYIIPABIICHUS,  TAKXKe
CPOK IOJIHOMOYMM JIeMyTaTOB MPEICTaBUTENbHBIX OPIraHOB MECTHOI'O CAMOYIPABJICHUS, YWIEHOB
JpyruX BBIOOPHBIX OPraHOB MECTHOTO CaMOYIpaBJIEHUs,, BBIOOPHBIX JOJKHOCTHBIX JIHIL
MecTHOro camoymnpasienus. [lox nopsakom GpopmupoBaHUs OPraHOB MECTHOTO CaMOYIIPABIICHUS
ciefyeT IMOHMMAaTh ONpeAe]IeHHE COCTaBa H30MpaeMbIX JHOO0 (OPMHUPYEMBIX HHBIM IyTEeM
OpraHOB MECTHOIO camoympasiieHusi. PerynmupoBaHue camux u3z0OupareibHble MNpPOIEnyp He
OTHOCHUTCSI K BEJCHUI0O MYHHUIMIAIBHBIX OOpa30BaHMM, TaK KaK COIVIACHO CT. 23 yKa3aHHOIO
®denepalibHOTO 3aKOHA MOPSAIOK MMPOBEIEHUSI MYHUIIMTIAIBHBIX BEIOOPOB OIpeiesieTcs 3aKOHaMu
cyobekToB Poccuiickoit deneparum.

3. ®enepasibHOE U30MPATEIHHOE 3aKOHOIATENILCTBO: MPOOIEMbI CTAHOBIICHUS U PA3BUTHS

[Mpunstue Koncrurymuu Poccuiickoit @enepanuu B 1993 r. mpuseno k GopMupoBaHUIO
HOBOW CHCTEMBbI OpraHU3aIi TOCYAapCTBEHHOM BIIACTH U MECTHOTO caMmoyTpaBieHus B Poccun.
CymiecTBeHHasi 4acTh BOMPOCOB M30MPATENILHOIO 3aKOHOJATENLCTBA, paHee HaXOIMBILIASCS B
dbenepalbHOM BEICHHH, TEPENIo B BeleHne cyobekToB Poccuiickoit deneparunu. OcoOeHHO
3HAUUTENbHBIE TIEPEMEHBI KOCHYJUCH IIPABOBOTO PETYJIMPOBAHUSA, OCYIIECTBIIEMOr0 OpraHaMu
roCy/IapCTBEHHOW BIJIaCTH KpaeB, oOsiacTed, TOpoJoB (enepalibHOro 3HAYeHHUs, aBTOHOMHOMU
001acTH, aBTOHOMHBIX OKpPYroB. B 3Tol cBsi3u (enepanbHOMY 3aKOHOAATENO0 MOTPEeOOBATIOCH
HaAWTH HOBBIE MTOIXO0/IbI K TIOCTPOEHUIO "BEPXHEr0 3TaXka" CUCTEMBI POCCUHCKOT0 M30MPATEIILHOTO
3aKOHOJATEIbCTBA.

Bricka3bIBanych pa3ianyuHble UAEH O TOM, KaKk peluTh 3Ty 3aaady. Hekoropele dpakuuun
['ocynapcrBenHoil JlymMbl HacTauBaJld Ha HPUHATHM W30MpaTeNbHOro Kojekca Poccuiickoit
®enepanivi, B KOTOpOoM Obl ObUTM YHHU(UIIMPOBAHBI OCHOBHBIE M30MpaTeiIbHbIE MPOLEAYPHI,
npUMeHsieMble Ha BhIOOpax BceX ypoBHEH, mpoBoauMbix B Poccuiickoit ®eneparnun. OxHako
TakoOW MOJAXOJ HE IMOJy4YWJI JOCTaTOYHOW MOJIEPKKM HHU B HAYYHBIX Kpyrax, HM Cpeau
3akoHonaTeneil. OOBEKTHMBHOM MOYBOW JUIsI OTTOPXKEHHUS TaHHOTO HAIlpaBJICHUS DPa3BUTHA
benepanbHOrO 3aKOHOJIATENIbCTBA SIBUJIOCH €T0 MPOTUBOPEYNE KOHCTUTYIMOHHBIM MPHUHIUIIAM
¢deneparuBHOro yctpoiictBa Poccum: MHOTrHE MOJNOXKEHHUS MPOEKTa M30MPATENbHOTO KOJAEKca
MPUXOJUIN B MPOTUBOPEUUE C MOJHOMOYHUSMHU OPraHOB TOCYIApPCTBEHHOW BJAcTU CyOBEKTOB



Poccuiickoit @enepanuu 1o peryaupoBaHHI0 BEIOOPOB, TPOBOIUMBIX B cyObekTax Poccuiickoi
®denepanuu.

Bornee  pammoHanbHBIM = SBISJICS  IYyTh  CHCTEMAaTUYECKOro  (OpMYIMPOBAHUS
n30MpaTeNbHbIX IpaB TIpaXJaH M MX TapaHTHM Kak OCHOBBI JUIsl JaJIbHEHIero pa3BUTHUS
n30upaTenbHOro  3akoHojaarenbcTBa. JlaHHas 3amada  Oblga  BBINOJIHEHA  MPUHSATUEM
®denepanbHoro 3akona "OO OCHOBHBIX TrapaHTHUSAX HM30MpATENIbHBIX MpaB rpaxaan Poccuiickoi
Oenepanuu.  [laHHBIH 3aKOH, pEryaupys TrapaHTHUM U30MpaTENbHBIX IIpaB TIpaxk]aH,
KOHKPETU3UPOBAJI U caMu H30uparesnbHble npaBa. DenepanbHbIM 3akoHOM "OO OCHOBHBIX
rapaHTuax M30MpaTerbHBIX MpaB TpaxkaaH Poccuiickoit denepanuu" ObUIM yCTAaHOBICHBI B
Ka4yecTBe 00s3aTeIbHbIX MPUHIIMIIBI BCEOOIIETr0, paBHOI0, IPSIMOr0 W30MpaTEeIbHOIO MpaBa Mpu
TaifHOM roJ0coBaHuU. MHCTUTYTHI N30MPATEIHHOTO IIPaBa, pAMOYHBIM 00pa30M ONpe/ie/ICHHbBIE B
JJAHHOM 3aKOHE, OXBaThIBAIOT OCHOBHBIE CTaJMM H30UpaTeNpHOro Iporecca (oOpazoBaHME
OKpYroB, W30MpATENBbHBIX YYaCTKOB, COCTaBJICHHE CIHCKOB H30upaTeneii, BBIIBHKCHHE
KaHAMJATOB M MX pEerucTpanusi, MpeaBblOOpHas arurtainus, rOJOCOBaHUE M OINpe/eieHue
pe3ynbTaroB BbIOOpoB). Kak B janbHeiiieM Iokaszajna IpakTHKa IPOBEIEHUS BBIOOPOB,
HEYpPEryJIMpPOBAHHOCTh MO0 HEIOCTaTOYHASL PEriJaMEHTUPOBAHHOCTh B 3TOM 3aKOHE OTENbHBIX
CTaJui U30MPaTEIILHOIO MPoLiecca, B YACTHOCTH, TAKUX KaK Ha3HAY€HHUE BHIOOPOB IMPUBOIMIN K
HauOoJiee Cepbe3HbIM HapyLIeHUsM H30MpaTeNbHbIX MpaB TpaxkaaH. CoBeplIeHCTBOBaHUE
nanHoro denepansbHOTO 3aKOHA JOJDKHO MITH TI0 IMyTH HanOoJIee MOJIHOTO BKIIOUYEHUS B chepy
(benepanbHbIX rapaHTUN U30HUpATENbHBIX IIPAB I'PaXKAaH BCEX CTauil H30MpaTeIbHOTO Mpolecca.

Pazpabotka u npuHsTHE BCeX (eliepatbHBIX 3aKOHOB O BEIOOPaX MPOUCXOIMIO HAa OCHOBE
rapaHTUi U30MpaTeNIbHBIX IPaB rPaX/iaH, onpeesneHHbIX DenepanbHbIM 3aK0OHOM "O0 OCHOBHBIX
rapaHTuax u30uparenbHBIX TpaB TpaxkaaHn Poccuiickoit @eneparmun". He Oymyun
3aKOHOJATEIbHBIM aKTOM, HCUEPIIBIBAIOIIUM 00pa3oM OIpeNeNsonUM IpaBuia MPOBEACHUSA
BbIOOPOB B KaKOH-IMOO OpraH rocyapCcTBEHHON BJIACTH WJIM OPIaH MECTHOTO CaMOYMpPaBIIEHUS,
ATOT 3aKOH CO3/ajl MPAaBOBbIE PAMKM Kak Il 3aKOHOJATENbHBIX OPraHoB, (OPMYIHPYIOLIUX
n30uparenbHble MpaBa TpaXJaH U ONPENESIONIMX MEXaHW3M HX O00ecledyeHus, Tak U
IIPABONPUMEHUTEIBHBIX OPraHOB, KOTOPBIE IPUBOJAT B JCHCTBUE YKAa3aHHBIA MEXaHU3M. JTUMHU
paMKaM{ B OCHOBHOM OY€pPUMBAETCS CTENEHb CBOOOJBI rpaxaaHuHa Poccuiickont ®denepanum,
BBICTYTIAIOLIET0 B KAYECTBE yYaCTHUKA JIIOOBIX BHIOOPOB B OpraHbl TOCYAapCTBEHHOM BIAcTU U
OpraHbl MECTHOT'O CAMOYIIPaBJIEHUs, IPOBOJMMBIX Ha TeppuTtopuu Poccuiickon ®enepannu.

Crnenuduka ykazanHoro degepasbHOro 3aKoHa 3aKIIOYaeTCs B TOM, YTO OH SIBISETCA
PaMOYHBIM 3aKOHOM TIJIaBHBIM 00pa3oM [UIsl 3aKOHOJATENbHBIX M IPaBONPUMEHUTEIBHBIX
opraHoB. Jlns rpa)kJaH HOPMBI 3TOTO 3aKOHA SIBJISIFOTCSI HENOCPEICTBEHHBIM HWHCTPYMEHTOM
3allUThl CBOMX M30MpaTeNIbHBIX MpPaB: B HEM COJEP)KUTCS IMPAaBOBON MEXaHU3M O00KalOBaHUs
HapyleHUH U30MpaTeNbHBIX MPaB IpakIaH, MPeIyCMOTPEeHbI (JOPMBI OTBETCTBEHHOCTH 3a MX
HapyllIeHNUe.

B ¢enepanpubix 3akoHax "O BeiOopax gemyratoB [ocynmapctBeHHOW  J{ymbl
®enepansaoro Cobpanus Poccuiickort Genepanuun[7] u "O Beidopax [Ipesuaenta Poccuiickoit
Oeneparun'"[8] ykazaHo, 4TO JaHHBIE BHIOOPHI MPOBOAATCS HAPSAY C APYTUMH (eaepanbHbIMU
3aKOHaMU B cooTBeTcTBUU ¢ DeepanbHbIM 3aKOHOM "OO OCHOBHBIX TapaHTHSIX W30MpaTEIbHBIX
npaBs rpaxnaaH Poccuiickoin @enepauun’. B To ke BpeMs U3yuyeHUE KaK TEKCTOB ITHUX 3aKOHOB,
TaKk U MPAKTUKU WX MPUMEHEHUS CBUAETEIbCTBYET O HAJIWYMM KOJUIM3UN psila HOPM ISTHX
3aKOHOB.

CornacHo cratbun 2 ®denepanpHoro 3akoHa "OO OCHOBHBIX TapaHTHSX HW30MpaTEIbHBIX
npaB rpaxzaaH Poccuiickoii ®enepanuu" nzOuparenbHble MpaBa IpaxJaH U MX TapaHTHH,
yCcTaHOBJIEHHbIE ATUM dDenepalbHbIM 3aKOHOM, a TaKKe€ HWHBIMU (eaepaqbHbIMU 3aKOHAMH,
3aKOHAMM ¥ UHBIMM HOPMAaTHUBHBIMHU IIPABOBBIMH aKTaMU 3aKOHOJATENBHBIX (IIPEACTaBUTEIbHBIX )
OpraHOB TOCYJIApCTBEHHON BiacTu cyobekToB Poccuiickoii denepanuu, HEe MOTyT OBITh
M3MEHEHbl MHaue KaK MyTeM NpUHATHS (enepanbHOro 3akoHa. CienoBaTenbHO, (henepaibHble
3aKOHBI, B YaCTHOCTH, 3aKOHBI "O BbIOOpax memyrtaToB ['ocynmapctBenHoit J[ymbr @enepanbHOTO
CoOpanust Poccuiickoit @enepannu”" u "O BwiOopax IIpesupenta Poccuiickoii denepammn’,
MOTYT U3MEHATh N30HMpaTeIbHbIe TpaBa IPpaX/laH U UX FapaHTUH, ycTaHOBIIeHHbIE DenepanbHbIM



3akoHOM "OO OCHOBHBIX rapaHTHAX M30MpaTeNbHBIX MpaB rpaxnaH Poccuiickoit deneparmn'.
CrnenuanbHble HOpMBI (QeepallbHBIX 3aKOHOB O BbIOOpaX MOTYT "BBITECHATH" Oojiee oOIue
HOopMbl DenepanbHoro 3akoHa "OO OCHOBHBIX TapaHTHSIX M30MpPATENbHBIX MpPaB TpaxaaH
Poccuiickoit  ®enepanuu". @DenepanbHble  3aKOHBI, KaK MPaBUIO, MOJIUDHUIMPYIOT,
OPUCHOCOOISIIOT WX NPUMEHHTENIBHO K OCOOCHHOCTSM IPOBOAMMBIX BBIOOPOB, KOTOpBIE
OTIpPEACIAIOTCS TUIIOM H30UpATENbHOM CHUCTEMBbI, HEOOXOIUMOCTHIO YydeTa (eaepaTUBHOTO
ycrpoiicTBa Poccun 1 HEKOTOPBIME IPYTUMH 00CTOSITEIHCTBAMH.

BMmecre ¢ TeM Henb3s TOBOPUTH O IPUOPUTETHOCTU (eiepalbHbIX 3aKOHOB O BbIOOpax B
OpraHbl TOCY/IapCTBEHHOW BIIACTH B UX cooTHoeHuu ¢ PenepanbHbiM 3akoHOM "OO OCHOBHBIX
rapaHTHsAX U30UpaTeNbHBIX MpaB rpaxaad Poccuiickoin denepanuu”. DTH 3aKOHBI MO-Pa3HOMY
perynupyrot BeiOOphl. Eciiu ®@enepanbubiii 3akoH "OO0 OCHOBHBIX TapaHTHUSX H30UpaTEIbHBIX
npaB rpaxnaaH Poccuiickoii ®@enepanuu” ompeaenser M30MpaTeIbHbIE MpaBa TPaXIaH M HX
OCHOBHBIE TapaHTHH, TO YKa3aHHBIE (eiepaibHbIe 3aKOHBI OMPEIEIIAIOT KOHKPETHYIO IPOLEaYPY
BBIOOPOB, HcxoAs W3 crenupuku u3bupaemoro oprana. ObecriedeHre HW30UMpaTENbHBIX MPaB
rpaxnaH WU peanu3anus ¢enepaabHBIX TapaHTHH JTHUX MpaB JOJDKHO SIBISATHCS HCXOJHBIM
YCIIOBUEM M KOHEYHOMW IIeThI0 BCeX M30MpaTeNnbHBIX mpouenyp. B cimydae, ecnu kakas-nmu6o
n30HupaTenbHast MpoIeaypa yperyanpoBana B GeiepaabHbIX 3aKOHAX O BBHIOOpaX HEZOCTATOYHO
MOJIHO ¥ ITPY ATOM BO3HHUKAIOT COMHEHHS B CIIOCO0aX ee MpUMEeHEeHUs1, n30upareabHble KOMUCCHUH,
n30upaTenbHble 00BETUHEHNS, TPAKIAHE M BCE MHBIC YYaCTHHKH H30HMpaTelbHOTO Mpolecca
00s13aHBl  PYKOBOJCTBOBaThCsl HOopMmamu @DenepanbHOro 3akoHa "OO OCHOBHBIX TapaHTHSIX
n30uparenbHbIX Npas rpaxaan Poccuiickoit @enepanun’.

IIpu BBIOOpax B (henepanpHble OpraHbl TOCyIapcTBeHHON Biactd B 1995 - 1996 rr. B
ClIy4asiX BBISIBICHHS HaumOoJee OCTPbIX KOJUIM3UA B  TOJKOBAaHUM M30MpATEILHOTO
3aKOHOJATEIbCTBA, MPABONPUMEHUTENbHBIE OpraHbl (M30upareiabHble KOMHUCCUH, CYIbl)
HEU3MEHHO oOpamanuch k PenepaibHOMy 3akoHY "OO OCHOBHBIX TapaHTUSAX HM30MpaTEIbHBIX
npaB rpaxaald Poccuiickoit denepanun. Tak, npu pa3bsCHEHUH NOPsAIKa IpUMeHeHus yactu 10
ctatbi 42 ®enepansHoro 3akoHa "O BwIOopax gemyratoB [ocynmapctBeHHOW Jlymbl
®enepanbHoro Cobpanus Poccuiickoit denepanun" LleHTpanbHas u3zbupaTenbHas KOMHCCUS
yKazaja, 4yTo "JWI0, BKIIOYEHHOE B 3apETUCTPHUPOBAHHBIN CIMCOK KAaHIUAATOB, BBIIBUHYTHIN
n30upareIbHbIM  OObEOUHEHHEM WM  HM30UpaTeNbHBIM  OJIOKOM, HE MOXET OBbITh
3apETUCTPUPOBAHO OKPYKHOM M30MpaTEIbHOW KOMUCCUEN B KaYECTBE KaHAUAATa, BBIJIBUHYTOTO
HenmocpeAcTBeHHO u3buparensmu''[9]. [lanHoe pa3bsicHeHHE OOOCHOBBIBAIOCH cTaTheil 20
®enepanbHoro 3akoHa "OO OCHOBHBIX IapaHTHSX M30MpaTeNbHBIX MpaB IpaxaaH Poccuiickoit
®deneparun', corinacHo KOTOpoH, "B ciydae, €clii KaHIuAaT He MPUHAUIEKHUT K KaKOMYy-IH00
n30upaTeIbHOMY 00bEIMHEHUIO, OH YYacTBYET B BHIOOpAaX KaK HE3aBUCUMBIN KaHIUAaT".

Takum 00pa3zoMm, MpakTHKa MPUMEHEHUS 3TOTO 3aKOHA YTOYHMIA €ro (PyHKIMOHAIbHOE
3HaYeHHEe B HBIHEIIHEW cucTeMe (QenepalibHOro H30MpaTebHOTO 3aKoHojaTenbcTBa. OH
BBITOJIHSICT MPUMEPHO Te e (PYHKIIUH, YTO U 0011ast yacThb B 1I000M Kojiekce. bazoBble moHATHS
n30upaTeabHOro IpaBa, 3ajaBacMble JaHHBIM 3aKOHOM, TaKHE€ Kak: BBIOOpHI, M30WpaTels,
KaHAMJAT, U30uparenbHble 00beANHEHMs, U30UpaTeNbHbIA (OHJ, MpenBbIOOpHAs aruTanus U
Ipyrue, onpezenseMble uepe3 npu3mMy odecredeHust U30MpaTeNIbHbIX MpaB rpaxkaaH Poccuiickoit
Ddeneparu, IBISIOTCSA OOLUIMMHU /17151 BCEX BHIOOPOB, POBOIUMBIX Kak B Poccuiickoii denepannn,
TaK u B cyObekTax Poccuiickoit deaepanum.

PerynupoBanue BbIOOpOB B (QenepaibHble OpraHbl IOCYJapCTBEHHOM BIAcCTH MOXKET
OCYIIECTBIISITECS TOJNBKO B (opMe (enepaibHbIX 3aKOHOB, a HE IMOJ3aKOHHBIX AaKTOB, 4YTO
BoITekaeT n3 crateil 81 m 96 Koncrurynum Poccuiickoit ®@epepanuu. K umnciy ykasaHHBIX
benepanbHBIX 3aKOHOB OTHOCSITCSI HE TOJIBKO (hefiepajbHble 3aKOHBI 00 OCHOBHBIX TapaHTHAX
u30MpaTenbHbIX MpaB rpaxkaan Poccuiickoit @eneparuu, o Beidbopax IIpesunenta Poccuiickoit
®denepanuu 1 0 BeIOOpax aemyraTtoB ['ocymapcTBeHHON J[ymbl, HO M psia MHBIX (pemeparbHBIX
3aKOHOB.

[Ipu npoBeaeHuu BHIOOPOB aenmyTtatoB ['ocymapctBenHoi Jlymbr B 1995 r. Obl1 mpuHST
@DenepanbHbIil 3aKOH 00 YTBEpKIEHHH CXEMbl OJHOMAaHJATHBIX M30UpaTENIbHBIX OKPYIOB, YTO
npexycMmoTpero cT. 11 denepanpHoro 3akona "O BeIOOpax memyraToB ['ocymapcTBeHHOM [[ymbl



OenepansHoro Cobpanust Poccuiickoit ®enepanuu”. Ilpunstue 3Toro (eaepajbHOr0 3aKOHA
aBisieTcs (OpMON MApIAMEHTCKOIO KOHTpPOJIA 3a IPaBWIBHOCTBIO ONPEIENCHHUs] I'paHMIL
u30MpaTenbHbIX OKpYroB LlenTpanpHOi n3duparenbHoi komuccueit Poccuiickoit deneparyu.

@enepanbHbIMM  3aKOHAMM, B COOCTBEHHOM CMBICJIE CJIOBA HE SBISIOIIMMUCS
U30MpaTeNbHBIMU,  PETYIUPYIOTCS  OTJCNIbHBIE  WHCTUTYTHI ~ M30MpaTeNbHOTO  IpaBa,
YIOPSIOYUBAOTCS. HEKOTOPbIE CTOPOHBI M30MPATEIbHOIO IPOLECCa, a TaKkKe ONPEeAesIIoTCs
IPaBOBBIE KaTETOPHH, HanOoJee BAXKHBIE JUISI TOCTPOSHUS M30MPATEIbHOTO 3aKOHOIATEIbCTBA.

Tak, OTBETCTBEHHOCTh 3a HApYLICHUE NOpPsIKa BIOOPOB U HapyLIECHUs U30MPATEIbHBIX
IIpaB IpaKJaH YCTAHOBJICHA YTOJOBHBIM KojekcoM Poccuiicko ®enepanuun u Kopexcom
PCOCP 00 amMUHHCTPAaTUBHBIX ITpaBOHApPYIICHUAX. [lopsAI0OK paccCMOTpEeHHS CylaMu XKajlod B
CBSI3U HapyLICHUEM M30HMpaTeIbHBIX IPAB IpaXkaaH peryaupyercs I'paxkganckum

nporeccyanbHbiM KojekcomM PCOCP, a takxe 3akonom Poccuiickoit deneparun "O06
00KaJIOBaHUU B CyJ JCHCTBUI U pelICHUH, HApyIIAIOMIKX MpaBa U cBoOo b rpakaan”. CraTyc
u30MpaTenbHbIX 00BeAMHEHUH ompexaensercs B cooTBeTcTBUU ¢ PDenepaiibHbIM 3akoHOM "OO6
oOuiecTBeHHbIX 00beAuHEeHMsX". [IpoxuBaHUE rpakAaHWMHA HA TEPPUTOPUU H30MPATEIHHOTO
y4yacTKa, SBJSIONIEECSs OCHOBaHMEM Ui BKIIOYEHHS €ro B CIMCOK u30upaTtenei,
yYCTaHABJIMBAETCs B COOTBETCTBMM C 3akoHOM Poccuiickoii ®enepanuu "O npase rpaxiaH
Poccuiickoii @enepanun Ha cBOOOY NepeiBUKEHMSI, BBIOOp MecTa peObIBaHUS U )KUTEIbCTBA B
npenenax Poccuiickoit denepanun". OenepaqbHBIMU 3aKOHAMHU TAaKXKE OIMPEACIAIOTCS TaKue
MOHATHUS Kak: "TOCYIapCTBEHHBIH ciykamuil", "OGmaroTBopurenbHas opranusanus’, "oprabl
MECTHOT'O caMoyIpaBiieHus", ""cpeficTBa MaccoBOM HHPOpMaIu" 1 JIpyrue.

B nmocnegnee BpemsT HaMETWJIMCh JiBa BO3MOXHBIX HAIpaBJIEHHs B Pa3BUTUU
beneparbHOTO U30MPATETHHOTO 3aKOHOIATEIHCTRA!

¢  JasbHEHINas — cnenMaiM3alus  akTOB  M30MpaTerabHOro  3aKOHOZATENbCTBA,
BBIpaXKaloIIasicsi B COBEPIICHCTBOBAHUHU JCHCTBYIOIUX (efepaibHbIX 3aKOHOB U NPHUHSITUU
HOBBIX (heiepalIbHBIX 3aKOHOB, PETYIMPYIOIUX OTJENIbHBIE CTOPOHBI U30MPaTEIbHOTO MpolLiecca,
a TaK)Ke UX COTJIACOBaHUM MEXAY cO0OIii;

¢ koaudukanus penepaabHOro U30UPaATEIbHOTO 3aKOHO1ATENILCTBA.

[lepBoe HampaBiieHue mpencTaBisieTcss Oojiee NEpCNeKTHBHBIM. B Toke Bpems A
pealM3alliyi €ro MOTEHIMANa CIEAYET NMPaBWJIBHO OIPENEIUTh CTPATETHI0 3aKOHOJATENIBHBIX
pabor, Tak Kak OeccucTeMHOe, (parMeHTapHOE 3aKOHOTBOPYECTBO CIIOCOOHO JIMIIb
JIe30praHu30BaTh N30MpaTeIbHBIN MpoLecc.

B Teuenun 1995 - 1996 rr. umMenu Mecto 3aKOHOJATENbHbIE UHUIIMATUBBI IO IPUHSITHIO
(benepanabHBIX 3aKOHOB 00 OOIIECTBEHHOM KOHTPOJIE 32 POBEICHHEM BBIOOPOB M 00 OTKPBITOCTH
U TJACHOCTU TOJBEICHHS HUTOTOB TOJOCOBaHMS, O TOCYJAapCTBEHHON aBTOMAaTHU3UPOBAHHOMN
cucteme "Bribops". B npeanarasiieMcst BUje ykazaHHbIE 3aKOHBI HE ObUIM MPHHSTHI B CUITY UX
HEJ0CTAaTOYHOU MpOpabOTaHHOCTH, a TaKXKe HECOTJIAaCOBAHHOCTH ¢ (elepalbHbIMU 3aKOHaMH,
perynupyromumMi  BeIOOpbl. Tak, denepanbHblii 3akoH "OO 0OLIECTBEHHOM KOHTpOJIE 32
MPOBEJEHNEM BBIOOPOB M 00 OTKPBHITOCTH M TJIACHOCTHU IOJBEIECHUS WTOTOB TOJIOCOBAHUA",
npunaThid ['ocynapcTBennoi [lymoii yxxe B xoe nmpoBeaeHus Bbioopos [Ipesunenta Poccuiickoit
®enepaniv, BBOAWI MPUHIMIHAILHO HOBBIE (DOPMBI KOHTPOJS 3a MPOBEIACHHEM BBHIOOPOB,
yCTaHaBJIMBaJI OCHOBAaHUS NpPU3HAHUS BBIOOPOB HEACHCTBUTEIHHBIMH, HE MPEIYyCMOTPEHHBIE
®denepanpubiM 3akoHOM "O BeIOOpax [Ipesuaenta Poccuiickoit @eneparun'.

YKa3zaHHBIN OIBIT JOKA3bIBAET, UTO CIIELHANIbHBIC (he/iepaabHbIe 3aKOHbI, PETyIHPYIOIINe
OTJIeIbHBIE CTOPOHBI JINOO CTaAuM U30MpaTEeNbHOrO Mpoliecca JOHKHBI IPUHUMATHCS TOJIBKO B
Toii Mepe, B KOTOPOH yKa3aHHbIE BOIPOCHI HE MOT'YT OBITh PEIIEHbI ITyTeM BHECEHHs H3MEHEHHH
U JIONIOJIHEHUH B JACMCTBYIOLINE 3aKOHBI O BBIOOpax B ¢efepanbHbIE OpraHbl TOCYIapCTBEHHOMN
BiacTd. B mo0OoM citydae uX NPUHATHE TOJKHO CONPOBOXKIATHCS OJHOBPEMEHHBIM BHECEHHUEM
U3MEHEHUH U JIOTIOJIHEHUH B COOTBETCTBYIOLIHE (De/iepabHbIE 3aKOHBI.

B nHacrosmuii MOMEHT BecbMa aKTyaJleH BOIIPOC O PACIIMPEHHHM 3aKOHOAATEIBHOIO
peryanpoBaHus (pUHAHCUPOBAHUS MPEABBIOOPHON arnTauuu U npuHATHN deaepanbHOro 3aKoHa
0 (huHAHCHPOBAHUU BHIOOPOB B (pesiepaibHbIe OPraHbl FOCYIapCTBEHHOMN BIACTH.



JU1 1eMOKpAaTUYECKUX FOCYAApCTB XapaKTEpHO HAJIMYME PAa3BUTOIO 3aKOHOAATEILCTBA O
(buHaHCUpPOBaHUM U30UpaTeNbHbIX KamnaHui. [1o 3ToMy Borpocy B psiie CTpaH, U B YaCTHOCTH, B
Agctpun, Ucnanuu, Utanuu, CIHA, @paHiuu nNpuHSTH CHEIUAIbHbBIC 3aKOHBI. JIaKOHUYHbBIE
HOPMBI ICUCTBYIOIIMX (efiepaibHBIX 3aKOHOB 0 BeIOOpax [Ipe3unenta Poccuiickoit deneparuu u
nenyraroB ['ocynapcrBeHHON JlyMbl HE TO3BOJISIIOT € JIOCTATOYHOM MOJHOTOW ONPENEIUTH BECH
00beM (UHAHCOBBIX BO3MOXHOCTEH M OrPaHMYEHUH MPUMEHUTEIbHO K KaHJUJIaTaM,
U30MpaTeNbHBIM  OOBEAMHEHHSIM, TNpOUenypy HX (HuHAHCOBOM oTueTHOCTU. JleTampbHOE
peryiaupoBaHHE 3TUX BONPOCOB Bo3zjiaraercs Ha LleHTpaibHyr0 H30MpaTENbHYIO KOMHCCHUIO
Poccniickoit ®enepanny, BO3MOKHOCTH IOA3aKOHHOI'O PEryJUPOBAHUS KOTOPOU SIBIISIOTCA
Ype3BbIYAalfHO OTPAaHUYEHHBIMU U HE MOKET PEIIUTh BCEX MPOoOJIEM IPaBOBOIO PEryIMPOBAHUSA
¢uHaHCHPOBAHMS BEIOOPOB.

Heo6xoauMoCTh Takoro peryaupoBaHMs JOKa3aHa HM30MpaTelbHbIMM KaMIAHUAMU I10
BbIOOpaMm [Ipesunenta Poccuiickoit ®denepanuu u I'ocygapcTBeHHoM [yMbl, IpOBOMBIIMMUCS B
1993 - 1996 rr. B 3akonax o BpIOOpax OOHAPYKUIIOCH 3HAUUTEIBHOE KOIUYECTBO Y3KHUX MECT,
KOTOpBIE MMO3BOJISUIM KaHUAaTaM, AOMYCKaBIINM (DUHAHCOBBIE 3JIOYIOTPEOJICHHUSI YXOAUTH OT
OPUMEHEHUs K HUM Kakux-TM0Oo Mep IOpUIMYECKOW OTBETCTBEHHOCTHU. Takas cuTyanus
MOJPBIBACT MPHHIHUIIBI CBOOOJHBIX JEMOKPATHYECKHX BBHIOOPOB, CO3[AeT MPEHMYIIECTBA IS
HOJUTUYECKOTO MIPECTABUTENILCTBA HanboJIee COCTOATENbHOM yacTu obmectsa. [lpeanaraemsrii
denepanbHBIE 3aKOH MOT OBl BHECTH 3HAUYMTENBHBIA BKJIAJ B YCHJIEHHE OOIIECTBEHHOTO
KOHTpOJIS, a paBHO B3aMMHOIO KOHTPOJI YYaCTHUKOB M30MpaTeNbHOM KaMmIaHuu 3a
coOuroieHreM npaBuil ee puHaHcupoBaHus. Kak mokaszan onbIT (enepanbHbIX BEIOOPOB B 1995 -
1996 rr., MexaHU3Mbl OOILECTBEHHOM caMoperyauuu ((MHAaHCHPOBAHUs BBIOOPOB HE CTalU €Ille
OCHOBHBIM HHCTPYMEHTOM KOHTpOJII 3a NPaBWIBHOCTBIO (PUHAHCHUPOBAHHS BBIOOPOB.
Heo6xonumMo nponokuth paboTy IO COBEPIIEHCTBOBAHUIO TI'OCYIAPCTBEHHOI'O KOHTPOJI,
MOMCKY €Tr0 HOBBIX (hOpM].

Pemenne MHOrmx mpobieM mpoBeieHUs BbIOOpPOB B (peaepanbHble  OpraHbl
rOCy/IapCTBEHHOW BJIACTH TpeOyeT BHECEHHs COTJIACOBAHHBIX WM3MEHEHMH W JONOJIHEHUH B
denepanbuble 3akoHbl "O BbIOOpax Ilpesmaenta Poccuiickoit ®enepauuu”, "O BbIOOpax
nenyratoB ['ocynapcrsenHoit [Jymbr @enepanbaoro Cobdpanust Poceniickoit denepanun" u "O0
OCHOBHBIX TapaHTHUSX M30UpaTeNbHbIX MpaB rpaxaad Poccuiickoit deaepauun". Moaudukanus
JTAaHHBIX 3aKOHOB MOTJIa ObI MPOUCXONUTH B CIEAYIOIINX HAPABICHUSIX:

- COBEpUICHCTBOBAHHWE CHCTEMBl yue€Ta M pErucTpaluu u3duparened B LEIX
HEJOMYILEHUS UX HEOJTHOKPATHOTO BKJIFOUEHUS B CIIMCKU M30MpaTeei;

- COBEpUICHCTBOBAHHWE CMEIIAHHON M30MpaTe’lbHON CHCTEMBbI, MNPUMEHSIEMOW IpH
BbIOOpax aemyraToB ['ocynapcTBeHHON /[yMbl (B 4aCTHOCTH, ITyTEM YCTAHOBJIEHUS 3aBUCUMOCTH
IIPONOPLUOHAIBEHOTO PAaCIPENEICHHs IENYTaTCKUX MaHJaTOB OT MOJAEPKKHA COOTBETCTBYIOIINX
MOJIMTUYECKUX MapTUi, ABMKEHUH U UX OJOKOB MO Ma)XOPUTAPHBIM OKpyram JHOO IyTeM
BBEJICHUS T'OJIOCOBAHUS 32 MEXPErMOHAIbHBIE MAPTUIHBIE CIMCKHU, WCIOJIb30BaHUS IPHUHLUIA
KOMIIEHCATOPHOI'O paclpeieNieHus 4acTh JeMyTaTCKUX MAaHJaTOB MEXIy TOJIUTUYECKUMU
HNapTUSAMH U JBMO)KEHUSMH, TOJYYMBIIMMHU 3HAUYUTENIBHOE YUCIIO TOJIOCOB M30Mparesel, HO He
MIPEBBICUBIIIEE YCTAHOBIIEHHBIN 5 % Oapwep).

- OTKa3 OT KOHCTPYKUMH "H30uparenbHOe O0beAMHEHHE" W BKIIIOYCHHE B KauyecTBe
CyOBEKTa COOTBETCTBYIOIIMX OTHOLLIEHHUH MOIUTUYECKUX MapTHH, IBMKEHUN U UX OJIOKOB;

- IpeA0CcTaBlIeHHE OI0JKETHBIX CPEICTB B U30MpaTeIbHbIe (POHIBI MOJTUTHYECKUX MTAPTUH,
JIBUKEHHUM U UX OJIOKOB Ha yCJIOBHSIX KpeIWTa B CIIydae, €Clii JJaHHble O0BbEINHEHUS MOTYIHIIN
MEHee OIPEeJesIEHHOr0 YHClia TOJIOCOB Ha IMOCIHEAHUX BblOOpax B (erepaibHble OpraHbl
rOCyIapCTBEHHOM BJIACTH;

- CO3JaHME JIONOJHMUTEIbHBIX TapaHTUH HEBMEIIATENbCTBA B  JIEATEIbHOCTH
n30MpaTeNbHbIX KOMHCCHM OpPraHoB TIOCYJapCTBEHHOW BJIACTM M OPraHoB MECTHOIO
CaMOYIIPABJICHUS;

- YCTAHOBJICHHME 3allpeTa Ha y4yacTHE TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O
CaMOYTIPaBJICHHS U UX JTOJDKHOCTHBIX JIAL B JIIO0OM J€SITeIbHOCTH, CIIOCOOCTBYIOIIEH N30paHUI0
OTIPEICTICHHOTO KaHauaaTa (KaHIuaaToB);



- o0ecriedyeHne paBHOTO CTaTyca KaHIWAATOB BHE 3aBUCUMOCTH OT cmocola ux
BBIJIBWJKEHUS;

- CO3JaHME [OTIOJIHUTEIBHBIX TapaHTHH COOJIOACHUS 3allpeTa Ha WCIOJIb30BaHUE
IPEUMYLIECTB CBOETO CIIYKEOHOTO MOJIOKEHUS FOCY1apCTBEHHBIMU CITyXKaIUMHU.

CoBepIIeHCTBOBaHUE JICHCTBYIOMIETO U30MPATENFHOTO 3aKOHOJATENbCTBA JOJKHO OBITH
CUHXPOHHM3UPOBAHO C IPUHATHEM HOBBIX 3aKOHOB, a TAKXE C BHECCHHMEM HW3MEHEHUH U
JIOTIOJTHEHUH B JAeUCTBYyIoNMe (eaepanbHble 3aKOHBI, COCTABISIONIME €r0 HEMOCPEICTBEHHYIO
uHpacTpykTypy. Ilpexne Bcero, peub UAET O 3aKOHAX, PETYIUPYIOIIUX AEATEIbHOCTb CPEICTB
MaccoBOW MH(POPMALIUHU, TOTUTUYECKHUX MMAPTUH, TOTUTHUECKUX JABIKEHUN, Y TOJIOBHOM KOJIEKCE
u Konekce 00 aAMUHUCTPAaTUBHBIX IPaBOHAPYLICHUAX. Tak, B HaCTOsIIEee BpeMsi OOHApYyKUIIOCh,
YTO IEBIN PsIJl Ype3BbIUANHO CEPbE3HbIX MpaBOHApYLIeHU B chepe puHaHCHpOBaHUS BEIOOPOB
HE BJECYET IPUMECHEHMs IPAKTUYECKM HUKAKMX MEp IOPUAMYECKONM OTBETCTBEHHOCTH. B
YaCTHOCTH, HE MPELyCMOTPEHAa OTBETCTBEHHOCTb IS JIMI], OCYIIECTBHUBIIMX IIEPEUUCICHUE
JICHEeXKHBIX CPEJICTB Ha NPEIBBIOOPHYIO aruTalMi0 IMOMHUMO H30UpaTesbHBIX (OHAOB, HE
YCTaHOBJICHA OTBETCTBEHHOCTH 3a IMOJKYI mM30bupareneii. B 3Toil CBsA3M HEOOXOAMMO BHECEHHUE
JIOTIOJIHEHUH B COOTBETCTBYIOINE KOAEKCHI.

Komndukanus denepanbHOro m30MpaTenbHOrO 3aKOHOAATENILCTBA HEIEIEcO00pasHa.
®denepanbHblil N30UpaTeNbHbI KOJEeKC MOr Obl 0OBEAMHUTH B ce0€ TOJIBKO COJCpKAHUE IBYX
denepanbHbIX 3aKk0HOB: DenepanbHOro 3akoHa "O BeiOOpax nenyraTos ['ocynapcTBeHHON Jlymbl
O®enepanbHoro Cobpanusi Poccuiickoii denepanuun" u degepanpHoro 3akoHa "O Bbibopax
[Ipesunentra Poccuiickoit ®Penepanuun". DenepanpHblii 3aKkoH "OO OCHOBHBIX TapaHTHIX
u30upaTenbHbIX IpaB rpaxiaaH Poccuiickoit ®expepauuun", Kak 3aKOHOJATEIbHBIM aKT,
pacIpoCTpaHsIONINIICS Ha BCEe BBIOOPHI, MPOBOAUMEBIE B cyObekTax Poccuiickorn denepanuu u
peryaupymoomuil  Haubosnee NpPUHIMIIKANBHBIE, Haubojee oOIIMe acleKThl H30MpaTeIbHOrO
mpouecca, HE MOXeT ObITb MEXaHWYeCKH HWHKOPIIOPUPOBaH B KOAEKC, NPU3BaHHBIA C
UCUEpIIbIBAOIIEl MOJMHOTON yperyaupoBaTh Bce IMpOLEAyphl NMpU BeIOOpax B (enepayibHble
oprasbl rocyzapcTBeHHo BiacTu. [Ipunstue dpenepanbHOro n306UpaTeabHOro KojeKca MoBJIEKIO
Obl cy)xeHue cepsl AEHCTBUS JTaHHOTO 3aKOHA J0 PEryJHpOBaHUS BBIOOPOB, MPOBOAMMBIX B
cyobektax Poccuiickoit ®denepanuu. 310, B CBOIO oOuepelnb, OyIeT O3HaYaTh CHU)KEHUE
YHHUBEPCAJIBLHOCTH PETyIUpOBaHMs N30MpaTeNbHBIX MpaB rpaxaaH Poccuiickoit denepanuu.

OObenuHEHNE B OJIHOM 3aKOHOJATENbHOM akTe mnporuenyp u3Opanus Ilpesunenra
Poccuiickoit ®enepanuu u 'ocynapcrBenHoM JlyMbl KapAMHAIBHO U3MEHUT TPAAULIMOHHYIO JUIS
Poccun crpykTypy M30MpaTenbHbIX 3aKOHOB, KOTOpas BCETAa OTpakaya IOCJIE0BATEIbHOCTD
cTaauil u3duparenpHoro mporecca. Henz0e:xHo BOZHUKHET MpobiieMa MpUMEHEHHs O0OLIMX HOPM
Koziekca K oco0eHHocTAM BbIOOpoB [Ipesunenta u nenyratos ['ocynapcrBennoit ymsl. Bee ato
CIOCOOHO CEpbe3HO 3aTPYIHUTHh PabOTy C 3aKOHOAATENbCTBOM M30MpPATENbHBIX KOMHCCHH (U
MIPEKIIE BCEr0 YYaCTKOBBIX) U HHBIX CYOBbEKTOB M30MpaTeNbHOrO npoliecca. 3ajgadya yHUPUKauu
U30MpaTeNbHBIX MPOLEyp MOXKET OBITh O0Jiee YCHENIHO PEelIeHa IyTeM COTJIACOBAHUS TEKCTOB
JBYX UMeronmxcs (heaepaabHbIX 3aKOHOB.

Uro kacaeTcs co3/laHUS M30MPATENBHOTO KOJEKCa, paclpOoCTPaHSIOUIErocs Ha BCe
BbIOOpBI, MpoBoauMble B Poccuiickoit denepanuu, AaHHas 3aJadya MOKET ObITh BBIIOJIHEHA
TOJIBKO TIpH yciaoBuM n3MeHeHus: Koncrurynuu Poccuiickoit @enepanuiy B 4acTy pa3rpaHUYEHUs
peaMETOB BeneHust Mexay Poccuiickoii denepanun u cyobektamu Poccuiickort denepanuu,
4yTo OyJeT O3HayaTh CYIIECTBEHHOE H3MEHEeHHe B (enepaTuBHOM YcTpoiicTBe Poccuiickoit
®enepannn. Kak yxxe oTmMeqaiocs, B COOTBETCTBHUH C JielcTByromerd Koncrurynuen Poccuiickoi
@Denepanun Ha (QeneparbHOM YPOBHE MOXKET OBITh YPeryJlIHpOBaH JIUIIb OIpPaHUYEHHBIH Kpyr
BOIIPOCOB  MpoBeJeHusi BbBIOOpOB B  cyObekrax Poccuiickoit  ®enepanuun. IlonHoe
CHCTEMAaTHYECKOE pEryJUpOBaHHE BCEX AacleKTOB BHIOOPOB, MPOBOAMMBIX B CyOBEKTax
Poccuiickoit ®enepanun, BO3MOKHO TOJHKO B (OpME 3aKOHOMATEIIBHBIX AKTOB CYOBEKTOB
Poccuiickoit ®enepanuu, HOpUHMMAaeMbIX B cooTBeTcTBUM ¢ Koncrtutynmelr Poccuiickoit
®Denepanun U (penepanbHbBIMU 3aKOHAMH, IIPU 3TOM 3aKOHOJATEIbHBIMH OpraHaMH CyOBEKTOB
Poccuiickoit @enepannu MOTYT IPUHUMATHCS N30MPATEbHBIEC KOJICKCHI.



4. CtaHoBIIEHUE U PAa3BUTHE N30MPATEIHFHOIO 3aKOHOIATENbCTBA CyOBeKTOB Poccuiickoit
®denepanuu.

B oxTs6pe 1993 roaa nmpousoles KaueCTBEHHbIE U3MEHEHUS B [IPABOBOM PETYJIMPOBAHUU
IIPOBE/ICHUS BBIOOPOB B OpPraHbl TOCYAApCTBEHHOM BiacTu cyobekToB Poccuiickoit deneparyu u
B OpraHbl MECTHOTO caMOyIpaBieHHs. [0 3TOro MOMEHTa MECTHBIE U PETHOHAJIBHBIE BHIOOPHI
IIPOBOAWIINCH B COOTBETCTBMM C €IMHBIMM IIPOLEAYPAMH, OIPEIACICHHBIMM B 3aKOHAX
Poccuiickoit @enepanun "O BbIOOpax HapOAHBIX JENyTaTOB MeCTHbIX COBETOB HAapOJHBIX
nenyratoB Poccutickoit @enepanun" u "O BbIOOpax riaBbl agMuHucTpanuu'. M3ouparenbHoe
3aKOHOJIATENLCTBO, OMPEEIABIIEe TOPSI0K IPOBEIEHHUS BHIOOPOB HA PETHOHATIBHOM U MECTHOM
ypoBHe Obl10 yHU(pULIKpoBaHO. Kpas, obiactu, ropoaa ¢enepanbHOro 3HaueHUs] 1 aBTOHOMHBIE
00pa30BaHMs HE MOIJIM CaMOCTOSITENIBHO OIPEAEIATh NOPAJOK M30paHus MPeICTaBUTENbHbBIX U
VCIIOJIHUTENIBHBIX OPraHOB I'OCYAAPCTBEHHOW BJIACTH M OPraHOB MECTHOIO CaMOYIPAaBJICHUS.
HckmouenneM sBIsUIach mporeaypa u3dpanus aemnyratoB BepxoBHbix COBETOB pecnyOiuK B
cocraBe Poccuiickoii @enepanuu, HECKOJIbKO IMO3/HEE B psjie pecHyOJUK MO0 COOCTBEHHBIM
3aKOHaM ObLITM M30paHbI TJIaBbI UCTIOTHUTEIBHOM BIACTH PECITYOIHK (TIPE3UICHTHI).

PedopmupoBanue nzbuparenabHbIX cucTeM cyobekToB Poccuiickoit denepanyu Hauyanoch
¢ npunsATus Yka3os IIpesunenta Poccuiickoit denepanun ot 27 oktsiOps 1993 rona Ne 1765 "O6
yTBepkaeHMH  OCHOBHBIX IOJIO)KEHUHI O BbIOOpaXx B  IPEICTABUTENIbHBIE  OpIaHBbI
rOCyJapCTBEHHOM BIACTH Kpasi, 00J1acTH, ropoja ¢penepaabHOro 3Ha4eHus, aBBTOHOMHOM 00J1acTH,
aBTOHOMHOTO Okpyra" u oT 29 oktsa6ps 1993 roma Ne 1797 "OO6 yrBepkneHuu OCHOBHBIX
MIOJIO)KEHUH O BBIOOpAaxX B OpraHbl MECTHOIO camoympasieHus". Otumu ykazamu llpesunenra
Poccuiickoii ®enepauuu opraHam TrocyJapCTBEHHOM BJIAcTH KpaeB, o0JyacTel, IopojaoB
(denepanbHOro 3Ha4YEHUS, aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYT'OB (@ 10 BbIOOpAaM B OpraHsbl
MECTHOIO CaMOYMPABJICHUS TaKXe M PECHyOJMK) PEKOMEHJ0BAJIOCh NPUHATH MOJOXKEHUS O
BbIOOpAax B IIPEJICTABUTENbHBIE OpraHbl T'OCYJAapCTBEHHOH BJIACTM W B OpraHbl MECTHOTO
camoynpasiieHusl ¢ yueToM OCHOBHBIX IOJIOKEHUM, YTBEPKIAEHHBIX JTaHHBIMU yKazaMu. Takum
o0pa3oMm, oOpraHaM TOCyAapCTBEHHOM BiJacTU CYOBEKTOB (Qeaepalii BIEpBble ObLIO
IPEJOCTABIEHO IPaBO CAMOCTOSTENBHO OIpPENeNsATh Haubosiee CYLIECTBEHHBIE IMapaMeTphbl
n30UpaTeIbHOW CUCTEMBI B COOTBETCTBUU C PAMOYHBIM PEryJIHMpPOBAHUEM, COACPKABIIUMCS B
IPE3UACHTCKHUX yKa3ax.

Creun¢uka nepBoHauajIbHOrO 3Tama pPa3BUTHS M30MPATENIbHOIO 3aKOHOAATEIbCTBA B
cyobektax Poccuiickoit denepannn 3akiodanach B ClEAYOMIEM:

1. B xonue 1993 rona - nauvane 1994 rona B GonbmMHCTBE CyOBeKTOB Poccuiickoit
@enepaun (a2 UMEHHO B KpasiX, o0lacTsx) B CBA3M C pociyckoM COBETOB OTCYTCTBOBAIU
IPEJICTaBUTENIbHBIE OPTaHbl TOCYJApCTBEHHOM BiacTU. B CBsI3u ¢ 3THM MONOXKEHHsSI O BbIOOpax
IPUHUMAJINCh, KaK [IPaBUJIO, INIaBaMH agMUHUCTpauu. OHU SIBJISIIMCH BPEMEHHBIMH aKTaMH U B
[[EJIOM HEJIOCTAaTOYHO OTPaKald HHTEPEChl PA3IUYHBIX COIMAIBHBIX TPYII M HEJOCTaTOYHO
MOJTHO YYUTHIBAJIM COCTOSTHHE OOIIIECTBEHHOT'O MHEHUS B PErHOHaX.

2. N30upatenpHble MpaBa rpakJaH He ObLIIM YpEryJInpOBaHbl (eiepalbHBIMU 3aKOHAMU U
ObUIO HE BIOJHE SICHO, 1O KaKOW CTENEeHM BPEMEHHBIE MOJIOKEHHUS O BBIOOpAxX, MPUHUMAaEMble
OopraHaMy TOCYJIapCTBEHHOM BIACTH CyOBbeKTOB Poccuiickoit denepariu, MOTYT PacXOIUThCS C
BBIIICYIIOMSHYTBIMH OCHOBHBIMM IIOJIOXKEHHMSIMM, YTBEPXKACHHbIMM YyKa3zamu llpe3unenra
Poccuiickoit denepannu. Ha ToT mepuon Ha QenepalbHOM ypOBHE OTCYTCTBOBAJ MEXaHH3M
3alIUThl KOHCTUTYIIMOHHOTO MpaBa rpax/iaH u30upath U ObITh U30paHHBIMH.

3. Beibopsl, mpoBoauBIIHecs B cyobekTax Poccuiickoit @enepanuu B konie 1993 roga -
Havane 1994 ropa, ObUIM MHUIMHPOBAHBI (ellepalbHBIMM BIACTHBIMHM CTPYKTypamu. B cuiy
ATOr0 OCHOBHBIE MApaMeTPbl MPUMEHSBIINUXCS U30MPATENbHBIX CHUCTEM, MOJUTHUYECKUNA KJIMMAT
BBIOOPOB M NPAaKTUKAa HMX MPOBEACHUS (HOPMHUPOBAIUCH MOJ BO3JCHCTBHEM IMOJUTHYECKOTO
kpusuca B Poccuu (ceHTAOpH - OKTAOps 1993 roxa). Muorue npo06ieMsl MPOBEACHUS BHIOOPOB 1
CHOCOOBl MX pELICHUS MEXaHMYEeCKH NEepEeHOCHWINCh C (heliepalbHOr0 YpOBHS Ha YPOBEHBb
cyorektoB @Denepanun. Kak wu3BecTHO, Kpu3uC (enepayibHOW BIACTH M TOCIEIYIOIIee
pedopMupoBaHUE TOCYIapCTBEHHOCTH CIIOCOOCTBOBAIM PAa3sBUTHIO TEHICHLUHU K CBEPTHIBAHUIO
IIPECTaBUTEIIBHON JEMOKPATHM, YTO IPHUBEIO K OTPAHWYECHUIO Y4YacTHs INPEACTABUTEIbHBIX



OpPraHoOB B OpraHU3alMy U30MPATEILHOTO MPOoIIecca, KOHTPOIIS 3a COOII0IEHUEM U30HPATETHLHOTO
3aKkoHOoJaTenbcTBa. CHIKEHUE POJIM IMPEJCTABUTENbHBIX OPraHOB BIACTHU IMOBJEKIO 3a COOOM
naJieHue aKTUBHOCTU M30Mparesnell Ha BHIOOpax B 9TH opraHbl. Bmecte ¢ TeM pa3BepHyBIIeecs
pEeruoHanbHOE HOPMOTBOPYECTBO B c(hepe peryIupoBaHus BEIOOPOB U BO3HMKILAS HA €r0 OCHOBE
IPaKTHKa BEIOOPOB B OPTaHbl FOCYJAPCTBEHHOH BIIACTH M MECTHOT'O CaMOYIIPABJICHUS OTpaXKaJln
HE TOJIBKO BOJIIO M HaMepeHHus (QelepaibHbIX OpPraHOB rOCYJapCTBEHHOW BIJIACTH, HO TaKXKE U
NpEeCTaBICHUS PYKOBOJIUTENCH NCTIOIHUTEILHON Bi1acTH cyObekToB Poccuiickoit @enepannu.

Br10ope1 B cyObekTax depepannn 0OHapyKUIM yCTOWYMBYIO TEHACHIUIO K OTPaHUYEHUI0
n30MpaTeabHbIX MPaB IpaxkiaH. ITO, B YACTHOCTH, IIPOSBIISIOCH B CIEIYIOIIEM:

B BBOAWJINCH IIOBBILICHHBIE BO3PACTHBIE LIEH3bI, LIEH3bl OCEIUIOCTH, HE IIPEyCMOTPEHHBIE
Koncrurymueit Poccuiickoit @enepannu 1 OCHOBHBIMU MOJIOKEHHUSIMU O BBIOOpax;

W 3aBBIIIAINCH HOPMBI cOOpa noanuceil n3dupareneil, HeoOXOAUMBIE Ul PErUCTpalvu
KaHJUaTa;

B CEpbE3HBIM HapylIEHHWEM paBHOIO H30MpATEIbHOIO IpaBa BO MHOIMX CYyOBEKTax
Poccniickoit @enepanuy SABIAIOCH IPEBBIIICHUE YCTAHOBJICHHBIX IPEIEIIOB OTKJIOHEHHS OT
IOPUHIMUIA PaBEHCTBA U30MpaTelIbHBIX OKPYroB IO 4YHCIy U30Mpareneil; npu Hapeske
n30UpaTeIbHBIX OKPYTOB B cyObekTax Poccuiickoit denepanuu 9acTo MPOBOIUICS TPUHITUTT
00513aTeJIbHOTO yyeTa aAMUHUCTPATUBHO-TEPPUTOPHAIIBHOTO JIETCHHUS.

[Ipaktuka BBIOOPOB B cyOBekTax Poccmwiickoit ®exepanmu moTpeboBaia CO3JaHHE
YCTOMUYMBON 3aKOHOAATENIbHOM 0a3bl 111 3(h(HEKTUBHON 3aIUThl N30UPATENBHBIX IPAB IPaKAaH
Poccuiickoit deneparuu. Ita 3ana4a Obuta perieHa myreM npunatus enepanbHoro 3akoHa "O0
OCHOBHBIX I'apaHTHUAX N30MpaTeNbHbIX IpaB rpaxkaad Poccuiickoii @enepauun. Ha ero ocHose B
1995 - 1996 romax npuHUMANKCH N30UpaTEIbHBIE 3aKOHBI CyObeKTOB Poccuiickoit denepariym.

B HacToAmmii MOMEHT cucCTeMa 3aKOHOJATENIbCTBA O BBIOOpax cyObekra Poccuiickoit
@®enepany, Kak MpaBUJIO, COCTOUT M3 3aKOHOB O BbIOOpax 3aKOHOJATEILHOTO
(IpeICTaBUTENBHOI0) OpraHa roCyJapCTBEHHOI BJIACTH, O BBIOOPAX IJ1aBbI MCIIOJHUTEIHHOTO
opraHa rocyldapCTBEHHOM BiacTtu (ryOepHaTopa, IjaBbl aJIMUHUCTpPALUU, NPE3UJIEHTA), O
BbIOOpax JEMyTaToB MPEJCTaBUTEIILHOTO OPraHa MECTHOT'O CAMOYIIPABIICHHSI U O BBIOOpAxX IJ1aBbl
MYyHULIMTIaJIbHOTO 00pa3oBanus. B psane cyobekroB Poccuiickoit denepaiinu npuHATH 3aKOHBI 00
U30MpaTeNbHBIX KOMUCCUSX CyOBbekToB Deeparim, 0 rapaHTHIX U30UpaTeNIbHBIX MTPAB TPaKIaH.
Hekoropsie cyObekThl Poccuiickoit @eneparuu npoBenu Koau(puKaio cBOEro H301MpaTenbHOro
3aKoHOJIaTeNnbCTBa. B uacTHOCTH, B Bostoroackoit o6mactu npunsat 3akoH obnactu "O BbIOOpax B
OpraHbl TOCYJapCTBEHHOM BJIacTU M OpraHbl MECTHOTO caMoyIlpaBieHus B oOsactu'. IlepBblit
u30upaTenbHbIi KoJeke cyobekTa Poceuiickoit denepannu npuHaT B BopoHexckoii obnactu.

OnpIT caMOCTOSTENILHOTO MPHUHATHUSI U30MPATENIbHBIX 3aKOHOB B cyObekTax Poccuiickoit
denepaui ¥ NpaKTUKAa MX MPUMEHEHUS OTYETIMBO OOO3HAUYMIIM CIEIYIOLIe MpoOieMbl B
pa3BUTUH  M30MpATENILHOTO  3aKOHOJATENbCTBA  CYOBEKTOB  (Qeaepanuu, Tpelyromue
[IEPBOOYEPENHOTO PELICHUS:

BO-TIEPBBIX, COXPAHSAET CBOIO aKTyaJbHOCTh 3ajjauya oOecrieueHus u30upaTesbHbIX MpaB
rpaxaan Poccuiickoit denepanuu B cooTBeTcTBUU ¢ DeneparbHbiM 3aKOHOM "OO OCHOBHBIX
rapaHTusix u30uparenbHbIX MpaB rpaxaan Poccuiickoit denepauun”, 1ig 4ero HeEOOXOIUMO
YCTPaHUTh UMEIOIINECS TPOTUBOpeuns ¢ denepaabHbIM 3aKOHOM;

BO-BTOPBIX,  TpeOyeTcsi  3aBepIIUTh  IOCTPOEHHWE  CHUCTEMbl  M30MPATEIBHOIO
3aKOHOJIATeNbCTBA B cyOBbekTax Poccuiickoir @Penepanuu, TOCTATOYHOM JUIsl TMPOBEICHHUS
BbIOOPOB B OpraHbl rOCyJapCTBEHHOM BJIACTH U B OpraHbl MECTHOTO CAMOYTIpaBJIeHHUsI, U30paHue
KOTOPBIX TNPEeAyCMOTpeHO (eaepaTbHbIMU 3aKOHAaMH U 3aKOHaMu cyObekToB Poccuiickoit
denepanuu.

B HOBOM wu30MparenbHOM 3aKOHOAATEIBCTBE CYOBEKTOB (enepamuu Mmo-mpekHeMy
COXpaHsieTcd TEHAEHLMs K OrPaHUYEHUI0 H30MpaTelbHBIX IpaB TIPaXJaH, YCTaHOBJIEHHBIX
®enepanbHbIM 3akoHOM. Hanbomnee THIMYHBIMU HApYIICHUSMU SIBJISIOTCS:

1. B kayecTtBe 0053aTENBHOrO YCIOBHS NMPU3HAHUSA aKTHUBHOI'O M30MpATENbHOTO INpaBa
ype3BbuaitHo pacnpoctpaHeHo (CeBepnas Ocertust - Aunanus, Jarecran, CBepaioBckas,
TamOoBcKkass o6yact) TpeOOBaHHE MOCTOSIHHOTO MPOKUBAHUS TpaKJaHWHA Ha OIpPEACIICHHON



tepputopun (cyobekra Poccuiickoit deneparnyu, MecTHOro cOoOOIIeCTBa, H30MPATEIHHOTO
yuactka). denepanpHbiii 3akoH "OO OCHOBHBIX TapaHTHUAX HW30HMpaTENbHBIX IpPaB TI'paKIaH
Poccuiickoit ®enmepanuu" HE TpeaycMaTPUBAET, YTO AaKTUBHOE W30HMpATEIbHOE MIPABO
rpaKJIaHWHA 3aBUCUT OT €ro MOCTOSTHHOTO IPOKMUBAHUS HA ONIpeiesIeHHON Tepputopun. Cienyer
OTMETUTh TaKXKE€, YTO IOCTOSHHOE IPOKMBAHUE HA ONPEICIICHHON TEPPUTOPUM HE SIBISAETCS
€MHCTBEHHBIM OCHOBAaHUEM JJIsl BKIIIOUEHUS Ipa)<IaHWHA B CIUCKH u30upateneid. PaBHo He
ABJIAETCS 00SI3aTENILHBIM YCIOBUEM JJIsl BKIKOYEHMSI TPaK/laH B CIIMCKHU M30upartesnel Hauuue y
HUX MPOIMUCKA Ha COOTBETCTBYIOIIEH TEPPUTOPUH JUOO PpErucTpanuy IMOCTOSHHOTO MecTa
JKUTEIIbCTBA.

2. 3akoHamu cyObekTOB Poccuiickori ®Denepanuui BBOMIATCS HE NPETyCMOTPEHHBIE
@DenepanbHbBIM 3aKOHOM YCJIOBHUSI TPUOOPETEHHs IMMAaCCUBHOIO H30MpPATeNbHOrO MpaBa. ITO
0COOCHHO TUIUYHO IS 3aKOHOB O BBIOOpAx IJIaB MCIOJHUTEIBHOIO OpraHa rocyJapCTBEHHOMN
Bnactu (IIpesunenra) cyobekra Poccuiickoit deneparuu.

B wuactHocTH, B 3akoHax O BbIOOpax TJiaB MCIOJIHUTENBHOM BJIAcTH OpraHa
rocynapctBeHHor Biactu (IIpesumenta) cyObekta Poccwiickoit denepamuu JTOCTATOYHOE
pacrnpocTpaHeHHEe MOTYYHIO MPEBbIIIeHNE 0043aTeNbHBIX CPOKOB MPOKUBAHUS HA TEPPUTOPUN
cyobekra Poccuiickoit deneparui.

Y cTaHaBIMBAIOTCS MOBBIIEHHBIE BO3PACTHBIE TPEOOBAHUS K KaHAUATaM.

3akoHbl psila pecnyOJMK O BbIOOpax TIJIaB MCIOJIHMUTEIBHOW BIACTH OpraHa
rocynapctBeHHoi Biactu (IIpesupenta) cyOwnekta Poccuiickoit @enepanuu TpeOyrlOT 3HaHUS
rOCYJapCTBEHHBIX S3BIKOB pecnyOnuk. [IpeBbimaroTcst ycraHoBIeHHbIE DeiepaibHBIM 3aKOHOM
MaKCHUMaJbHbIe CPOKU 0053aTETLHOTO MPOKMBAHUS TPaXkK/1aH HA COOTBETCTBYIOIIEH TEPPUTOPUH,
HEOOXOMMBIE ISl OCYIIECTBICHUSI MU TTACCUBHOTO M30MPATENLHOTO MpaBa. Y CTAHOBIICHHUE U
WHbIE HE INpeaycMOTpeHHble @DenepanbHbBIM 3aKOHOM OrpPaHUYEHHUs Ha OCYLIECTBICHUE
AKTHBHOT'O ¥ MACCUBHOI0 N30MPaTEIbHOIO IIPaBa.

3. IIpeBblmaroTcs yctaHOBIIEHHBIE DenepanbHbIM 3aKOHOM NPEAEIbHBIE OTKIOHEHUS OT
CpeIHel HOpMBI IPE/ICTaBUTENbCTBA N30upareseil npu oo6pa3oBaHUN N30MPATETbHBIX OKPYTOB.

4. BBoadrcs mnpouenypbl BBLABHKEHUS M PETMCTPALUM KAHAWJATOB, 3aTPYAHSIOLINX
CBOOOJHOE OCYIIECTBICHHE I'paXk1aHaMu MpaBa ObITh U30paHHBIMU. B yacTHOCTH, IpeBbIIIAIOTCS
HOpPMBI cOOpa MOANuUCEeHl B MONAEPKKY KaHJUAaTa, yCTaHOBJIEHHble DenepaabHbIM 3aKOHOM.
3akoHoM o BbIOOpax nenyraroB Haponnoro Xypana (Ilapnamenrta) PecnyOnuku Kanmbixus
YCTAQHOBJIEHO, YTO TpeTh aenyraToB Ilapmamenta u3bupaercs mo oOuepecnyOnnKaHCKOMY
MHOTOMaH/IaTHOMY OKPYTY, NPaBO BBIABMKEHUS KaHAMJIATOB 110 3TOMY OKPYTY MPEI0CTaBICHO
tonbko Ilpesnnenty PecniyOnuku Kanmeikus. JJaHHBIN TOAX01 CTABUT NMPaBo Ipa)kIaHUHA OBITh
n30paHHBIM B OpraH rOCYJapCTBEHHOW BJIACTU B MOJHYIO 3aBUCUMOCTb HE OT MOJAEPKKHU
u30upaTeneil, a OT BOJIEU3bABICHHS JOHKHOCTHOTO JIMIIA.

BoiaBikeHrne KaHIMJATOB OpraHaMH TOCYJapCTBEHHOM BJIAcCTH M OpraHaMH MECTHOIO
caMOYyTIpaBJIeHUs] HEAOMYCTUMO. DTOT CIOCOO BBIIBMKEHUS HE IMpenycMoTpeH DenepaibHbIM
3akoHOM "OO OCHOBHBIX TapaHTHUSX H30HMpaTeNbHbIX MpaB rpaxnaaH Poccuiickoit @enepanuu';
BBIJIBUKCHUE KaHJUJATOB YKAa3aHHBIMM OpraHaMM HpENsSTCTBYET MPOBEIEHUIO CBOOOIHBIX
BbIOOPOB, HAapyLIaeT MPUHIMII PAaBEHCTBA KaHIUAATOB U 3allpeT Ha yyacTHE B IPeIBBIOOPHOI
aruTaluyu OpPraHOB TOCYJApCTBEHHON BJIACTM M MECTHOIO CaMOYIIPaBJIEHMsI, YCTaHOBJICHHbBIE
®denepanbHbIM 3aKOHOM.

[IpakTukyercs orpanuueHre GopM BBIIBUKEHUS KaHAUWIATOB, IPEAYCMOTPEHHBIX CT. 17
®enepanbHoro 3akoHa "OO OCHOBHBIX TapaHTHUSX M30MpaTeNbHBIX MpaB rpaxkaaH Poccuiickoit
Oeneparun'": U30MpaTeNbHBIMU O0bEJUHEHUSIMU U HEMOCPEICTBEHHO n3buparensaMu. V3 uncna
CyOBEKTOB  BBIIBIDKEHHS MCKIIIOYAIOTCA JIMOO  HEMOCPEJACTBEHHO u30uMpaTenu, oo
u30upaTenbHble  OObEAMHEHHs. 3a4acTyl0 BBLIBIDKCHHE KaHAMJATOB HEMOCPEICTBEHHO
n30upaTeIs MU CBOAUTCS K BBIABMIKEHUIO COOPAHUSIMU, TPYIIIaMU U30HUpaTeIIei.

5. lomyckaeTcst BO3MOKHOCTb ITPOBE/ICHUS BBIOOPOB Ha O€3a1bTepHATUBHON OCHOBE, UTO
Hapymaer cT. 20 dexepanpHoro 3akoHa "OO OCHOBHBIX TapaHTHSIX H30MpaTEIbHBIX IPaB
rpaxkgan Poccuiickoit ®enepanuun”, B COOTBETCTBUHM C KOTOPOM Ha CTaJMHM PETUCTpALUU
KaHJuAaTe -B J0JKHA ObITh 00ecreueHa albTepHATUBHOCTh KaHAUAATYP.



6. HexoTopble 3aKOHBI HE OMPEACISAIOT MOPSAOK CO3AAHUS KaHIUAAaTaMH COOCTBEHHBIX
n30upaTenbHbIX (POHI0B. HacTo He yCTaHABIMBAIOTCS IPEEIbHbIE pa3Mephl EPEeUUCIIsIeMbIX B
u30upaTenbHble (OHIBI COOCTBEHHBIX CPEACTB KaHAMIATa UM U30UPaTeIbHOTO 00bEANHEHHUS, A
TaKXe CPE/ICTB, BBIJICJIICHHBIX KaHAWJATy BbIBUHYBIIMM €0 U30UpaTeIbHbIM 00bEAMHEHUEM, U
JTOOPOBOJIBHBIX MOKEPTBOBAHUHN IOPUIMUECKUX U (PH3UUECKUX JIHILI.

IIpu BBIOOpax TIJIaBbl MCIHOJIHMUTENBHOTO OpraHa IOCYJapCTBEHHOM BJACTH CyOBeKTa
Poccuiickoit ®enepanyu, BbIOOpax ri1aBbl MyHUITUIATBFHOTO 00Pa30BaHUs WIM UHBIX BEIOOPHBIX
JOJDKHOCTHBIX JIMI MECTHOIO CaMOYINpABJIECHUs Hapaay ¢ u30upaTenbHbIMU (OHIAMU
KaHAMJATOB  JOMyCKaeTcss oOpa3oBaHue u30UparenbHbIX (OHIOB  BBIABMHYBHIMX — HX
n3buparenpbHbIX 00benuHeHur. OOpa3oBaHue (HOHIOB H3OUPATEIBbHBIX OOBCAMHCHHH B ITOU
CUTyallul HApylIaeT NPHUHLMII PABEHCTBA KaHIUAATOB, IOCKOJBKY KaHAWJAThl, BBIABUHYTHIE
HEMOCPEACTBEHHO M30uparessiMu, HE MOIYT pacrnojiaraTb TakKoro pojaa [JONOJHUTEIbHON
(rHAHCOBON MOAIEPIKKOM.

JlaHHOEe HECOOTBETCTBHE 3aKOHOB cyOBekTOB Poccuiickoit ®enepauuu ¢enepanbHbIM
3aKOHOM CaMbIM HETaTUBHBIM O0pa3oM BIIMSET Ha 3alIUTy W30MpaTeNbHBIX IIpaB Ipaxk/iaH,
3HAYUTEIIBHO CHWXKasl €€ YypoBeHb. MMeromuecs NpoTUBOPEUHsi MOTYT IIPEOA0JIEBATHCS ABYMs
OCHOBHBIMHM ITYTSIMU:

- IPU3HAHUA CyJaMHU 3aKOHOB cyObekToB Poccuiickoil ®@enepanuu HeASHCTBYIOIIMMU B
cooTBeTcTBUH cO cT. 76 Koncturynuu Poccuiickoit @eaepanuy npyu pelieHnd UMU KOHKPETHBIX
*aJsio0 B CBSI3U C HapyLIEHUEM N30MpaTeNbHbIX [IPaB IPakJaH MPH IPOBEACHUN BbIOOPOB;

- 00KaJlOBaHUs TPaXJaHAMHU B CYJ| PEIICHUI OpraHOB TOCYAAPCTBEHHOM BIAcTH (B TOM
YHCIIe U 3aKOHOB) B MOPsJKE, perycMoTpeHHOM cT.46 Koncturyuun Poccuiickoit deneparyu u
3akonoM Poccwuiickoit @enepannu "O6 00kanoBaHUM B Cy/I ICHCTBHIA M PEIICHUNA, HAPYIIAIOIINX
mpaBa U CBOOOIbI rpakiaH".

B cinywae, ecnu mporuBopeuamiee  QenepanibHbIM  3aKOHaM  PEryJMpOBaHUE
U30MpaTeNbHbIX MpaB IpaXJaH MOIYYMUIO 3aKpeIUIeHHe B KOHCTUTYLUHM PECHyOJIMKH, ycTaBe
Kpasi, 00ylacTH, aBTOHOMHOW 00JacTH, aBTOHOMHOTO OKpYyra, COOTBETCTBYIOIIME HOPMBI
KOHCTUTYLIMM Miau yctaBa Moryr paccmartpuBatrbes KonctutynumonusiM Cynom Poccuiickoit
®enepanun Ha TpeaMET ux cooTBeTcTBUA KoHcTuTynmu Poccuiickoit @eneparumu.

B HacTosimuit MoMeHT B pszie cyObekToB Poccuiickoit denepannn He NPUHATHI 3aKOHBI O
BbIOOpPax B OpraHbl MECTHOTO CaMOYIPABJIEHHS, YTO HapyllaeT KOHCTUTYLIMOHHOE IIPaBo
rpaxjaH u30upath W ObITh M30paHHBIMHM B OpraHbl MECTHOTO camoymnpaBieHus. [lockoiabky
orpeziesieHue MopsiJika IPOBEACHUS BEIOOPOB MPECTABUTENbHBIX OPraHOB U JIOJKHOCTHBIX JIUI]
MECTHOTO CaMOYNpAaBJICHUS HaXOAUTCS B BeleHUH cyObekToB Poccuiickoit depepauuu, B
OTCYTCTBHM 3aKOHOB cyOBekTOB Poccuiickoii @enepanyii o BbBIOOpax MNpPeACTaBUTEIbHBIX
OpPraHoB M JIOJDKHOCTHBIX JIMI] MECTHOI'O CaMOYIpaBJIEHUS JlaHHBIE BBIOOPHI IMPOBECTH
HEBO3MOKHO.

@enepanbHbiM - 3akoHOM  "OO  0oOmMX  NPUHIMNAX  OpraHU3allMd  MECTHOTO
camoynpasiieHuss B Poccuiickoit ®enepanun" ObUTM  yCTAHOBJIEHBI TPEEIbHBIE CPOKHU
IPOBEIECHUS BBHIOOPOB IMPEICTABUTENBHBIX OPraHOB M JOJDKHOCTHBIX JIMII MECTHOTO
camoynpasiieHusi. CooTBeTCTByIOLME HOpMbI DenepaibHOrO 3aKoHa OOpalleHbl K OpraHam
roCyJapCTBEHHOHN BiacTH cyObekToB Poccuiickoit ®denepanuu U HampaBiieHbl Ha oOecrieyeHue
MpaB MECTHOT'O CAMOYIIPABIICHUS Ha Bcel TeppuTopur Poccuiickoit @enepanuu. OHU paMOYHBIM
00pa3oM HampaBIIAIOT 3aKOHOAATENBbHYIO U MPABONPUMEHUTENBHYIO JESITEIbHOCTh OpPraHoB
rocy/1apcTBEHHOU BiacTH cyObekToB Poccuiickoit @enepanuu. B pemenun nanHoil npodiaemsl
HaHOOJIBIIYIO CI0XKHOCTD MPEICTABIIAET MPOOJIeMa OTBETCTBEHHOCTH 3aKOHOATEILHOIO OpraHa
3a HapylIeHWe YCTAaHOBJEHHBIX CpokoB. Ilomaraem, uYTo OCHOBHOW (¢oOpMoOl ITOHU
OTBETCTBEHHOCTHU SIBIISICTCS OTBETCTBEHHOCTH 3aKOHOJATENILHOTO OpraHa Iepes M30uparessiMi,
BBIp@)KAIOUIascd B BO3MOXKHOCTU Iepen30paHus rpaxiaHaMH JAENyTaToB, HE 00ECleYMBIIUM
peanu3aiuio uX U30MpPaTeNbHBIX MPaB U MIPaB MECTHOTO CaMOYIPABJICHUSI.

denepanbHbIi 3aKOHOJATENb OCYLIECTBMJI, HAa HAIll B3IJISAJA, HE BIOJIHE OOOCHOBaHHOE
BMEIIATENILCTBO B cepy coOCTBeHHOro BeneHus cyObekTa Poccuiickoit dexepanuu, NpuHSIB
®enepanbubiii 3ak0H "OO0 oOecrieueHHM KOHCTUTYIMOHHBIX TIpaB TpaxkaaH Poccuiickoit



Oeneparun n30upath W OBITh M30paHHBIMM B OpraHbl MECTHOTO camoympasieHus'[23], B
KOTOPOM YCTaHOBJICHBI BPEMCHHBIC IIpaBWJIa HA3HAYCHHUs M IIPOBEICHUS MYHHMIMIIAJIbHBIX
BBIOOPOB I TeX cyObekToB Poccuiickoir @eneparuy, B KOTOPBIX HET 3aKOHOJATEIBHON 0a3bl
U1 BBIOOPOB B OPraHbl MECTHOI'O CAMOYIIPaBJIEHUS, @ PABHO HE COPMHUPOBAH OpPraHU3allMOHHbIN
MEXaHU3M HUX TPOBEJEHHS - COOTBETCTBYIOIIME HM30MparenbHble KoMuccuu. Ha Hamr B3risif,
TaKOM IyTh HENpUEMJIEM, TaK KaK HapyllaeT KOHCTUTYLMOHHOE pa3rpaHUYEHUE MOJIHOMOYUN
mexny Poccuiickoit @eneparuu u cyobekramu Poccuiickoit denepanuu, ycTaHOBJICHHOE B
nynkre "H" wactm 1 cr. 72 Konctutyuuu Poccuiickoit ®exnepamuu. OTO [0Ka3blBaeT U
nocranoBieHne KoncrutynnonHoro Cyna Poccuiickoit ®enepaunn ot 30 mas 1996 rona, B
KOTOPOM OTMEUEHO, YTO perjiaMeHTallus MOopsaKa MPOBEICHUsS BbIOOPOB B OpraHbl MECTHOI'O
CaMOYIPABJIEHUS U YCTAHOBJIEHUE CaMOM CHCTEMBl MECTHOIO CaMOYIPABJIEHUS BXOAMUT B
KOMITETCHIINIO CyOBeKkTOB Poccuiickoit deneparinu u MECTHOTO camoyripaBieHus[24].

BaxHelmyM HampaBJIeHHEM COBEPIICHCTBOBAHHS H30MPATENIbHOTO 3aKOHOJATEIbCTBA
CyOBEKTOB (Qenepaluu sBISETCS IMOMCK ONTHUMAaJIbHONM MOJAEIM H30UpPATENIbHOW CHUCTEMBI,
IPUMEHSEMON TIpU BBIOOpaX OPraHOB TOCYJApCTBEHHOM BIAaCTM W OPraHOB MECTHOTO
camoymnpaiieHus. OcoOeHHO akTyalnbHa JaHHas npobiema Ui BbIOOPOB  JIEMYyTaToOB
3aKOHOJATENBbHOr0  (MPEACTaBUTEIBHOI0) OpraHa TIOCYJapCTBEHHOW BJacTH  CcyOBeKkTa
Poccuiickoit deneparumu.

Wcnonp3oBanne TOM wWiM HMHOM  M30MpaTeNbHOM  CUCTEMBI  (Ma)KOPUTAPHOM,
IPONOPLHUOHAIBLHON, CMEIIaHHON; OCHOBAaHHOM Ha O/IHO- JIM0O MHOIOMaHJAaTHBIX OKPYrax) npu
IIPOBEJICHUN BBIOOPOB IMPENCTABUTEIbHBIX OPraHOB JOJIKHO OIPEAENATHCS HCKIIOUYUTEIBHO
0coOeHHOCTAMHM cyOBbekTa (enepani W y4YUTHIBATb HHTEPECHl HE TOJBKO OOJBIIMHCTBA
HacesieHus1 cyobekra denepanny, HO U HaceJIEHUS OTAEIbHBIX €ro teppuropuid. [IpaBunbHbII
BbIOOp HM30MpaTeNbHONM CHCTEMBl I103BOJIACT TIOBBICUTH YPOBEHb IPEICTaBUTEIbHOCTU
n30upaeMoro oprasa, NpuoOJIM3UTh JIEMyTaTOB K U30MpaTENsIM, YTO B KOHEUHOM UTOre CIIOCOOHO
YMEHBIINUTD OTUYKIECHHOCTD TPak/1aH OT BIACTH.

Kak u3BectHo, B 1993 - 1994 rogax nopasisiomeM OOJBIIMHCTBE CYOBEKTOB (pesiepavu
BBIOOpBI MTPOBOJMIIMCH IO MaKOPUTApHOM M30MpaTeNbHOM cUCTeMe, M TOJIbKO B PecmyOmmke
Mapuit On, Pecnybnuke TbeBa u CapaToBckol 007JaCTH NIpUMEHSJIAch CMeEllaHHas
u30upaTenbHasl CHUCTEMa, B COOTBETCTBUM C KOTOPOMl YacTh JAemyTaToB (Kak MpaBWIIO, HE
MPEBBILIAIONIAS OAHON TPETU OT OOILEro COCTaBa) MPEACTaBUTEILHOTO OPraHa rocy/1apCTBEHHON
BJACTH M30Mpasach IO MNPHUHLUUNY HPONOPHMOHAIBHOIO NpeACTaBUTENbCTBA.  OMBIT
MCIIOJIb30BaHUsl MPUHIMIIOB MPOMOPIHOHAIBHOIO MPEICTABUTEIBCTBA HE IMOIYYMI HIMPOKOTO
pacunpoctpaneHus B 1993 - 1994 rogax B cHily HECKOJIBKMX OCHOBHBIX TPUYUH

1. Ilpu ncrosnb30BaHUM IPUHIUIIOB IPONOPIIMOHATBHOTO MPECTABUTENLCTBA HA BEIOOpAX
KOHKYPHPYIOT MOJIUTUYECKHE MAPTUHU U IBUKEHUS. B OONbIIMHCTBE ke CyObeKTOB (heaepauy Ha
MOMEHT TIPOBEIEHHS BBHIOOPOB MHOTOMAPTUHHOCTH HEJOCTATOYHO OdopMHIIach; HE
CYIIECTBOBAJIO W JIOCTAaTOYHO PAa3BUTOM 3aKOHOJATENbHOM ©0a3zbl Uil JAEATENbHOCTU
MOJIMTUYECKUX NMapTU U IBM)KEHUH Ha ypoBHE cyOBbekToB Poccuiickoit denepanuu.

2. HeMHOTrOYHMCIIEHHBIM COCTaB IMPEACTABUTEIbHBIX OPraHOB IOCYAAPCTBEHHOWM BlAacTH
cyowsekToB Poccutickoii deneparuy npensaTcTBOBA BBEACHUIO DJIEMEHTOB IIPOIIOPIIHOHATIEHOTO
IpEeJCTaBUTENLCTBA: JUIsl Oojiee MM MEHee IOCJIeI0BATeNbHOM pealn3alui  HM3BECTHBIX
MPEUMYIIECTB MPOMOPLUOHATILHON H30UpaTeNnbHOM cucTeMbl TpedyeTcs AOCTATOYHO OOJbIIOe
KOJIMYECTBO JITYTaTCKUX MaHAaTOB, OJUIEKAILIUX PAaCHpeAeTICHHUIO M0 CIIUCKaM U30UpaTeTbHBIX
00BbeIMHEHUH.

3. HeoxxugaHHble Ui MHOTHX pe3yibTaThl BEIOOpOB B ['ocynapcrBennyio ymy B 1993
rogy MO CMENIaHHOW W30MpaTeNbHOM cHCTeMEe CIOCOOCTBOBAIM (OPMHUPOBAHUIO Y TJiaB
aJIMUHUCTpAIlMKA KpaeB, oOjacTeld, B UbeW BIIACTH HAXOAWJIOCH pEIICHHE BOMPOCa O THUIIE
N30UpaTeTLHON CHCTEMBI, CKEITHYECKOTO OTHOIIICHUS K HOBOM M30MpaTeIbHON CHCTEME.

4. BpIOOpHI 10 CMEIIAHHOW HM30MpPATENbHONW CHUCTEME C OPraHM3allMOHHO-TEXHHYECKON
TOYKH 3PEHHS MPOBOJUTH OOJIee CIOKHO, HEXEIH M0 MakopuTapHoil. Tem He MeHee, MepBBIH
OTBIT BHEAPEHMS CMELIAHHON M30MpaTeNbHOW CHUCTEMBbl Ha PErHMOHAJIBLHOM YpPOBHE OKa3aJIcs
YpEe3BBIYATHO MHTEPECHBIM M 3aCIYKMBA€T CaMOr0 IPHUCTAIBHOIO M3ydeHUs. Tak, OIIyTMMBIM



MOJIOKHUTEIBHBIM PE3YJIbTaTOM BHEAPEHHs Ha OOJIACTHBIX BHIOOPAX CMEIIAHHON M30MpaTeIbHON
CUCTEMBI CTaJIO MOBBIIIEHUE aKTUBHOCTH M30Hpareneil. B mpumenenun HOBOH mu30uparenbHOU
CUCTEMBI OTMEYAJIUCH CIIEIYIOIINE MI0JI0KUTEIbHBIE CBOMCTBA:

- CMelIaHHasl cucTeMa CrocoOCTBYET CTAHOBJIEHUIO MHOTONAPTUHHOCTH;

- IpU BBIOOpAx MO CHHCKaM H30MpPATENbHBIX OObEAMHEHUH H30MpaTenbHas KaMIaHHS
MPOXOIUT 00Jiee OPraHU30BaHHO, TaK KaK MapTUHU JIy4dllle OPraHu30BaHbl, C HUMU U30UpaTeIbHON
KOMHCCHUH Jierye paboTatk, MapTUU CaMy KOHTPOJHMPYIOT APYT IPYTa;

- MapTUU CHOCOOCTBOBAIM YIYUIIEHHIO Kaue€CTBEHHOTO COCTaBa MPEICTaBUTEILHOTO
oprasa;

- MOJINTUYECKHE MAapTUH, BBIABUHYBIIME KAH/IWJATa, HECYT 3a HETO OTBETCTBEHHOCT,
IIPOBOJAST 4YEpEe3 HEr0 CBOIO MO3ULMIO. Y JemyTaTa JBOMHAs OTBETCTBEHHOCTb: KaK IEpe]
n30uparensiMu, Tak U repejl napTueu.

B kauecTBe HepocTaTKa CUCTEMBI IIPONOPLUOHAIBHOIO MPEACTAaBUTEILCTBA OTMEYATIACH
VBIUIIHSS TTOJIMTU3UPOBAHHOCTh 3aKOHOJATEIBHOTO OpraHa, HM30paHHOrO C MPUMEHEHHUEM
NPUHIUIIOB TPONOPIIMOHATIBLHOTO MPEICTABUTEIBCTBA, OCOOCHHO Ha TIEPBOHAYATILHOM dTAIle ero
paboTel. JIpyruM HEZOCTATKOM NPUMEHEHHUS CMEIIaHHON H30MpaTeNbHON CHUCTEMbI SBUJIOCH
OTHOCHUTEJIBHO BBICOKOE KOJIMYECTBO HEJIEHCTBUTENBHBIX OrOJIIETEHEH.

[IpakTuka 06pa3oBaHUs MHOTOMaHJATHBIX MaKOPUTAPHBIX U30MPATENbHBIX OKPYTOB MPU
IIPOBEJCHUN BHIOOPOB B IPEACTABUTEIbHBIE OPraHbl T'OCYJAapCTBEHHON BIACTH CYOBEKTOB
denepanuu ToONy4YMJIa JOCTaTOYHO INIHUPOKOE pacmpocTpaHeHue: B 1993 - 94 stm okpyra
00pa3oBBIBAIUCE B KaXIoM T1sTOM CcyOwsekre Poccuiickoit ®enepanuu. OCHOBHBIM
MPAKTUYECKUM JOCTOUHCTBOM ITON CHUCTEMBI SIBISLIOCH JOCTH)KEHHUE PABEHCTBA M30MPATEIbHBIX
OKpYTroB 0€3 pa3pbiBa TEPPUTOPUAIBLHBIX TPAHUI] B paMKax cyObekTa genepannu. B To xe Bpems
OHa MMeEJIa 3HAUUTEIIbHBIE U3bsHbI, HETATUBHO OTPAKABILIKECA HAa KAYE€CTBE MPECTABUTEILCTBA B
opraHax, n30paHHbIX TakuM myteM. [Ipu oObenMHEHNH B MHOTOMAaHJATHBIE OKpYyra OOJbIIOTo
KOJINYECTBA aJMHUHHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IMHHUI] HaceJleHHue OOJBIIMHCTBA M3 3THX
TEPPUTOPUI MOKET ObITH BOOOIIE HE MPEJCTABICHO B 00JAaCTHOM IMPEICTaBUTEIHLHOM OpraHe, B
OTJMYUE OT TOM CUTyaluu, ecid Obl Ha MecTe MHOIOMaHJIAaTHOrO OKpyra OBLIM Hape3aHbl
oJIHOMaH1aTHbIe okpyra. Takum oOpa3om, B ciayyae 00pa30BaHUSI MHOTOMaHIATHBIX OKPYTOB IIPU
Ma)XOpPUTApHOW CHCTEME MOTYyT HHMBEIUPOBAThCA ClEeUU(UUYECKHEe HWHTEPEChl HaceIeHUs
Pa3IUYHBIX MYHUIIMIIAIBHBIX 00pa30BaHuii B paMkax cyobekToB Poccuiickoit @eneparu. Kpome
TOr0, M30MpaTeNb 3HAUUTENIBHO OTNANSETCS OT KaHAMJATa 3a CYEeT OOIIMPHOCTH TEPPUTOPHUU
MHOTOMaHJIaTHOTO OKpYTa, MO 3TOH e MpUYnHe n3buparenbHas KamnaHusi npuoOperaer Oosee
HanpsDKEHHBIA XapakTep. BeiOop kanauaara uzdupareneM 3aTpyIHeH U3-3a oOuaus paMuinii B
OroiereHe JUIsl rojiocoBaHus. Hem3z0e:XxHO BO3HMKAIOT TPYAHOCTH C 3aMELEHHEM BaKaHTHBIX
JEMYTaTCKUX MaHJaTOB 110 MHOTOMaH/IaTHBIM OKpYIaM. Y Ka3aHHbIE HEJOCTATKN B 3HAUUTEIbHOU
Mepe YCHJIMBAJIUCh MpU 00pa30BaHUM MHOTOMAaHIATHBIX OKPYrOB C OOJBUIMM KOJUYECTBOM
JEIYTaTCKUX MAHJIATOB.

OOpazoBaHue MHOTOMaHIATHBIX OKPYIOB IIPU  HCIOJb30BaHUU  MaKOPUTAPHOMI
U30MpaTeIbHON CUCTEMbI JOJDKHO OBbITh HE TOBCEMECTHBIM, a OOOCHOBBIBATHCS MECTHBIMHU
O0COOEHHOCTSIMU B Ka)KJJOM KOHKPETHOM clly4yae, py 3TOM 0co00e BHUMaHHE cleayeT o0palaTh
Ha UMHTEpPEeCchl HAaceleHHs MYHHUIMNAIbHBIX  oOpa3oBaHuil. OOpa3oBaHHE  KPYIHBIX
MHOTOMAaHJIaTHBIX HW30MpaTeNbHBIX OKPYIrOB Ha BCEH TEPpUTOPUU CyOBeKkTa Poccuiickoi
®denepaluy oNpasIaHO MPHU UCTIOIB30BAHUH TPONOPIIMOHATILHON H30MPaTENbHON CUCTEMBI, THO0
CHUCTEME €IMHCTBEHHO (OTIEIHHO) MepeaaBaeMoro rojoca.

Cuctema eqMHCTBEHHO TEepe1aBaeMOoro rojioca CocoOHa pemaTh BecbMa Crielupuyeckue
npoOJeMbl, TPHUCYIIHE HEKOTOPhIM cyObekTaMm Poccuiickoit deneparuu, B YaCTHOCTH,
oOecrieynBaTh NPEIACTABUTEILCTBO B  HM30MpacMOM OpraHe HMHTEPECOB  HEKOMIIAKTHO
MIPOKUBAIOIIUX HAIMOHAJIBHBIX MEHBIIMHCTB. Ma)kopuTapHas CHCTEMa MO CBOEH CYTH He
npucnoco0ieHa odecreynBaTh UX MPEICTaBUTENLCTBO. IIpornopunonanbpHas cucreMa B YUCTOM
BUJE, IMpeAnoiaralouias ydyacThue MOJUTUYECKHMX NapTUd KaKk OCHOBHBIX CYOBEKTOB
U30MpaTEeTbHON KaMITaHUH, SIBJISIETCSI HE BIIOJHE a/IeKBATHBIM CPEICTBOM PEIICHUS MPOOJIEMbI
HAI[MOHAJLHOTO TIPE/ICTAaBUTENbCTBA, TaK Kak ee MpuMeHeHue OyneT CTUMYJIHpPOBaTh



oOpa3oBaHHe TAapTUHl  OTHAENBHBIX HAIMOHANbHOCTEH. XOTS MpakTHKAa MPUMEHEHHS
IPONOPLHUOHATIBHON U30MPATEIbHOM CUCTEMBI 3a py0eKoM BbIpaboTalia ONpeeIeHHbIE CITIOCOObI
oOecrieyeHHss ~ ITHMYECKOTO  MPEJCTaBUTENbCTBA B TapiaMeHTe,  oOmIenpHu3HaHa
po0OJEeMaTUYHOCTb PELIEHUs ATOH 3a/1a4l OCPEICTBOM MPONOPLUOHATBHON CUCTEMBI.

Ha Ham B3risn, m3ydeHHe OTEYECTBEHHOTO M 3apyOeKHOTrO OmNbITa HCIOJIb30BAHUS
CMEIIaHHOHN M30MpaTeNbHOM CUCTEMBI U PA3IMUYHBIX CUCTEM IpedepeHLnalIbHOrO rOJI0COBAHUS
(BKJIIOYAsl CHUCTEMY €IUHCTBEHHO IIEPEJaBacMOro TIo0Ji0Ca) YPE3BbIYAMHO aKTyaJabHO JUIs
COBEpILEHCTBOBAHUS M30MPATEIbHOIO 3aKOHOJATENbCTBA CyObeKTOB Poccuiickoit deneparum.
DTOT OMBIT MENECOOOPA3HO HCIIOJIB30BATh NMPHU Pa3pabOTKe MOJETBHBIX 3aKOHOB O BEIOOpAx
JIETyTaTOB 3aKOHOAATENBHOTO (MPEICTaBUTEIBHOI0) OpraHa rocy1apcTBEHHON BIacTU CyObeKTa
Poccuiickoit denepanuy, OCHOBaHHBIX HA Pa3IMUHbIX U30MPATEIbHBIX CUCTEMAX.

HIOHATHA U KATETOPHH A/IMUHUCTPATHBHOI O IIPABA
Hcemounuk: Myxapnamoe U.P. Ilonamus u kamezopuu aOMUHUCMPAMUEHO20 npasa,
http://www.yurclub.ru/docs/administrative/

B Hacrosimiee BpeMss MHOTMMH Y4Y€HBIMU IpU3HAETCs IpodiieMa ciaboil pa3paboTKu
MOHITUIHOTO amnmnapara agMUHUCTPATUBHOTO npaBa. [Ipuyem nanHas mpoOjema MPUCYTCTBYET
KaK B HayKe, TaKk U OTPaciu aJMUHUCTPATUBHOIO IpaBa. Tak, K MpUMEPY, YIACTHUKH ILIECTHIX
"JlazapaeBckux ureHuil" 1O Teme "COCTOSHME M NEPCHEKTHUBBI Pa3BUTUS  HAYKH
aJIMUHUCTPATHBHOTO TpaBa" B CBOMX BBICTYIUICHHSX TE€M WJIM HHBIM 00pa3oM 3aTparuBaliid
paccMmarpuBaemyro npobnemy. B wactHoctn, H.FO. Xnomonuna ormeTrmiia HeEoOXOIUMOCTH
COBEPLICHCTBOBAHUSA U Pa3pabOTKH TEOPUU aAMUHUCTPATUBHOIO IpaBa. B ToM e Kkiroue aBTop
cratel "K pedopMupoBaHHMIO MOHSATUITHOTO ammapara agMUHUCTpaTuBHOro npasa PO" B.C.
PbpxoB nmpu3biBaeT HayuHyr0 OOLIECTBEHHOCTh POSIBUTh MHUIIMATHUBY B IJIaHE OoJiee TIIy0oKOoro
U3ydeHHs MpoOJieMbl B LENAX JAajbHEHIIero peopMupoBaHUs BCEro MOHITUHHOIO ammapara
aJMMHHMCTpaTUBHOTO NpaBa. M3BecTHBIN poccuiickuil anmuauctpatuBucT K.C. benbckuil Takxke
BBIJIEJIAET MTPOo0OIeMy c1a00i pa3BUTOCTH TaKUX AJIEMEHTOB HAyKH KaK, TEPMUHOJIOTHS U UCTOPHUSL.
TakuM 00pa3oMm, CyIIECTBYET MHOXECTBO IPUMEPOB, MOATBEPXKIAIOUIMX aKTYalbHOCTh
paccMaTpuBaeMOi POOIIEMBI.

Oco0o cTouT 0O0paTuTh BHUMaHHE Ha (PEHOMEHOJIOTHIO MpPOoOsIeMbl c1aboil pa3paboTKu
NOHATUIHOrO anmapara agMuHucTpaTtuBHOro mnpasa. ITo muenuto K.C. PopkoBa, mpoOnema
pedopMUpoBaHUs OHATHITHOTO anmnapara aiMUHUCTpaTUBHOTO MpaBa PD obycnoBieHa AByMs
00CTOATENILCTBAMU: TPOTUBOPEUHEM MEKIY COBPEMEHHBIM COCTOSSHUEM 3aKOHOJaTeIbCTBA U €r0
OTpakKeHHEM B HayKe aIMUHUCTPATUBHOTIO IIpaBa U OTCYTCTBUEM HaJUIEKAIIMX B3aUMOCBSI3EN B
NOHATUHHOM amnmnapare. C JaHHBIM MHEHMEM MOKHO COIJIACUTBCS, HO TOJIBKO C HEKOTOPBIMHU
oropopkamu. beccroper (akT, UYTO CYHIECTBYIOT NPOTUBOPEUHS MEXKAY COBPEMEHHBIM
COCTOSTHUEM 3aKOHOJIAaTENbCTBA U €0 OTPAKEHUEM B HAyKe aJIMUHUCTPATUBHOrO npasa. OIHaKoO
HAJ0 YYUTHIBaTh TO, YTO CaMO 3aKOHOJATEIbCTBO OOPEMEHEHO MPOTHUBOPEUUSIMU BHYTPEHHETO
XapakTepa, KOTOpbIE HE IO3BOJISIIOT, B CBOI OYEpENb, HAyKE CHENaTh YETKUE BBIBOABI B
pe3yJbTaTe UCCIIEOBAHMSI CBOETO MPEAMETA UITH €IIe XYKEe BJICUET JIO)KHOCTh BhIBOJOB. K Tomy
e, Ha Halll B3I, CTOMJIO OBl yuecTh ()aKTOp BHYTPEHHET 0 IPOTUBOPEUHS 3aKOHOIaTeNbCTBa. 1
B 9TOM Clly4ae, BbIJEJIEHHE B Ka4eCTBE OTIEIILHOTO OOCTOSTENbCTBA OTCYTCTBUE HAIUIEKAIIUX
B3aMMOCBSI3€i B MOHATUHHOM ammapaTe OblJI0 OBl HE CTOJb BaXKHBIM, B CHIIy TOTO, YTO OHO
JIOTUYHO BBITEKAET U3 MEPBOT0 0OCTOSATENHCTBA C YIETOM C/IETaHHBIX HAMH OTOBOPOK.

Bonee Toro, He cuMrTaeTrcs, Ha Haml B3MJIAJ, a0COIIOTHO HCTHHHBIM OJIHOTIOJISIPHBIN
MOJXOJ, IPH KOTOPOM HPOTHUBOPEUHE HUIIETCS HCKIIOUYUTEIHHO B OTPAKEHHH COBPEMEHHOTO
3aKOHOJIATeNbCTBA B Hayke. He Hamo 3a0bIBaTh, YTO BO MHOIOM HMMEHHO HayKa pPa3BHBAET
NOHATUMHBIN anmapaT OyaylIero 3aKOHOAATENbCTBA, HMEHHO JeATeNId HayKH 3a4acTyio
NPUBJICKAIOTCS K pa3padOTKe 3aKOHOAATeNbcTBA. W Hepenku citydau, KOTJa YeTKUE MOHSTHSA,
KOHIIETIIINH, COPMYIUPOBAHHBIC B pe3ybTaTe pa3pabOTKU KaKOTo-IHO0 3aKOHOMPOEKTA, MO
BIMSIHUEM Da3JIMYHbIX (PAKTOpPOB, O KOTOPBIX peyb OyAeT MIATH HIDKE, OTPAXKaIOTCS B
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3aKOHOJATENbCTBE HE B IEPBO3JAHHOM JIOTUYHO MOCTPOCHHOM BuE. bBiM3KkuM mo cMbICIy K
Hauiemy Te3ucy aBisitores, Boiaensemsle K.C. benbckum:

- HE0O0XOAMMOCTh TOCTAaHOBKM aIMHHHCTPATUBHO-IIPABOBOW TEPMHHOJIOTUM Ha Ooiee
oOcTosTeNbHYIO [ HayuHYI0 OCHOBY;

- IPOU3BEACHNE F€HEPAIIbHON MHBEHTAPU3ALUK BCETO TEPMUHOJIOTMYECKOT0 X031 CTBA;

- OYHMIIEHHWE TEPMHUHOJIOTMYECKOTO XO35SHMCTBA OT HEHYXHBIX CJIOB (Tumna '"mpedext",
"cympedekt");

- pa3paboTKa CUCTEMbl TEPMHHOB, CIIOCOOHBIX TOYHO M IPAaBUJIBHO 0003HAYaTh HOBBIE
pPEAIbHOCTH B FOCY/1apCTBEHHOM YIIPABJICHUH.

Ham e noMuMo paccMOTPEHHBIX MPUYMH, TOPOIUBIINX MPoOIeMy ciaaboil pa3paboTku
MNOHSTUMHOTO armapara oTpaciy U HayKH aIMUHUCTPaTUBHOIO IPaBa, MPEACTaBISAETCS BbIACIUTh
ellle Pl B3aUMOCBSI3aHHBIX IIPUYUH, KOTOPBIE, B CBOIO 04EPEIb, BIIAIOTCA HE €AMHCTBEHHBIMU B
CBOEM pOJie, HO BO MHOTOM OCHOBOTOJIAararomumMu. Tak, MpUYrHOI 00IIero xapaxkrepa sBiseTcs
TO, YTO AAMHUHUCTpAaTUBHOE IIpaBo P® pa3pabaTeiBanock U pa3BUBAIOCh B IOCTCOBETCKUN TEPHOJ
[0 CBOMM CTHUXUIHBIM OOYCIIOBJIEHHBIM POCCUHCKMMM pealusMu 3akoHaM. Kortopbie
BBIP@)KAIOTCS B TOM, YTO CTAHOBJIEHHE HOBOI'O JE€MOKPATUYECKOI'O POCCHICKOro oOlecTBa
"3aBs13710 B 00J10TE" MOCTOSIHHOTO Tporecca ManodpdexTuBHOTO pehopmupoBanus. Beaencrue
4ero, oTpacib aAMUHUCTPATHUBHOIO IIpaBa, elle He c(hOopMHUpOBaach JAOJDKHBIM 00pa3oM U He
MOYKET B HEOOXOAUMOM CTETIEHU OTBEYATh HYKJaM U TPEOOBAHHIM PEaTbHOCTH.

Pa3BuBas nanee paccMaTpuBaeMblil BONPOC, CPe OObEKTUBHBIX MPUUUH, IPUBEIIINX K
JAHHOW CHUTyalMd, IOMHMO 3aTSHYBOIETOCS pehOpPMHUPOBAHMS IMUPOKOTO CIEKTpa cdep
KU3HEJCATEIIBHOCTH T'OCYJapCTBa, HAXOMALIEroCs B MEPEXOJHOM IIEPUOJE MOXHO BBIICIHUTH
CIIeYIOIIHE.

1. Pazpa®oTka aJMUHHCTPATUBHOIO IpaBa BejlaCb B HEKOTOPBIX CIIydasiX B YCIOBUSAX
IIPABOBOI'0 U UJIE0JIOIMYECKOro BakyyMma. To ecTb poccuiickas Hayka K MOMEHTY (hOpMHUpOBaHUS
coJiepKaTelbHO HOBOTO aIMUHHCTPATUBHOTO MpaBa He ObLIa JOJHKHBIM 00pa3oM MOATOTOBIIECHA.
OT0 00BSICHSETCS TEM, UTO HayKa B OIIPE/IEJICHHON CTENEH! MO/IBEPIIIach IIOKOBOM Tepanuu, TaK
KaK, BbIOMB HJCOJIOTMYECKUH 0a3MC COBETCKOro Imepuoja, 5 ObUIO  MPEeATIOKEHO
OpPUEHTUPOBATHCS B HOBOH PEaJbHOCTH B OTCYTCTBMM YETKOI'O MPAaBOBOIO M MJI€OJIOTHYECKOI0
npocTtpaHcTBa. B 3ToM KoHTekcTe Mbl paznenseMm Tesuc A.I'. XabuOynuna u P.A. Paxumosa
3aKJIIOYAOIIErocss B TOM, 4YTO TOCYJAapCTBEHHAs MJIEOJIOTHS SIBISIETCS MpeATedeil mpasa.
MUcxopasmuye oT rocy1apcTBa UA€0JI0T€MBI, OCBSAILIEHHBIE €T0 aBTOPUTETOM U MM 3allUIIAEMBIE,
clIyXar Kak Obl mporo-mpaBoM.. K TOMy e, MHOruMe€ BOIIPOCHI, KOTOpbIE MPEACTOSIO
yperyiupoBaTh "HOBOMY'" aJIMUHUCTpaTUBHOMY mpaBy P®, Haykoil 1100 He paccMaTpUBaIKCh,
anb0 paccMaTpUBAJIUCh B CPAaBHUTEIBLHOM C OypiKyasHbIM NpaBoM acmekrte. Takum oOpasom,
JIOCTaBIIUICS B HACJIEJICTBO MOHATHIHO-KaTErOpHAJIbHBIM annapaT HayKHd, HE COOTBETCTBOBAJ
TpeOoBaHUSAM "HOBOrO" BpeMEHHU U B YACTHOCTH OTPACIH aAMHUHHCTpAaTUBHOrO mpasa. [losTomy
6e3 TpebyeMoil COOTBETCTBEHHOM MOJIEPKKU CO CTOPOHBI HAyKH, a]MUHUCTPATUBHOMY IPaBY
P® npunuiocs popmMupoBaThCsi ONBITHBIM MeTO/IOM "Mpod u omubok". Tem He MeHee, CTOUT
OTJaTh JOJDKHOE MPEACTABUTENSAM HAy4YHOIO MHpa, KOTOpbIE, HECMOTpPSI Ha OTCYTCTBHUE
KaKoro-au0o BHUMAaHHUS U MOAJEPKKH CO CTOPOHBI TOCY1apCcTBa, HE MO3BOJIMIM HAayKe BIACTh B
CTarHanuio u Oojiee TOro, MPUHUMAIM W TNPUHUMAIOT JAEATENbHOE y4yacThe B pa3padoTke
aJMUHHCTPATUBHOTO 3aKOHOAATEIbCTBA, CTOJb HEOOXOJUMOrO0 U TEPBOCTENEHHOIO s
rocy/1apcTBa.

2. ®opMHUPOBAHUIO aIMUHUCTPATUBHOIO NPaBa Ha BCEX YPOBHSX, BIPOYEM, KAaK U MHOTUM
JPYTUM OTpPACIISIM POCCHICKOTO MpaBa, He yAaloCch H30€KaTh CUIBHOTO JIOOOMCTCKOTO MOAX0/1a.
CyTh Takoro mojaxoja 3aki4aliach B TOM, 4TO "TBOpeHHE'" aJIMUHUCTPATHBHOIO MpaBa CTaJo
MOJIaBAaThCSl OJJHOMY M3 NaryOHBIX SIBICHUIH PHIHOYHOM 3KOHOMHUKH, BHIPAKAIOIIEMYCS B TOM,
4yTo "TBOpeHHE" MpaBa Ha KaKI0W CTaJNM CTAJIO MOAAABAThCS JICHEKHON OLIEHKE U HE B CMBICIIE
TOTO, YTO IOJ PEATM3aIMIO IOJIOKEHHH KaKoro-nubo 3aKOHOIMpOeKTa TpeOoBasoch yKa3aTb
UCTOYHUKM MX (UHAHCUPOBAHMS, a B CMBICIE TOrO, YTO COJEpXkaTeiabHas CTOPOHA HOPM
3aKOHOINPOEKTOB MOTIJIa OBITh M3MEHEHa 3a OIpEJeIEHHOE MaTepUaIbHOE BO3HATPaXKICHUE.
[TprueM, MOCKOJIBKY MOJIUTHUKO-3KOHOMHMKO-KPUMHUHAIBHBIX IPYNIIMPOBOK 3aMHTEPECOBAHHBIX B



BBITOJTHOM [T c€0s1 HOpPMaTUBHO-TIPABOBOM aKTe ObLIO Ha ATAre CTAHOBJICHHUS OJIMTApXUU MHOTO,
TO U B KOHEYHOM HTOr€ aJIMUHUCTPATHBHOE IPAaBO IPEBPATHIIOCh HE B JIOTUYHO IOCTPOECHHYIO
CHCTEMYy HOPM, a KaK YKa3bIBaeTcs B OOJBIIMHCTBE aBTOPUTETHOH yueOHOU nurepatypsl, [ B
COBOKYITHOCTb.

B npuHnune takoi UTOr 3aKOHOMEPEH, TaK KakK IIPOLECC CO34aHus aAMUHUCTPATUBHOIO
IIpaBa TakKUM 00pa30M MPUBOJIUT K TOMY K€ Pe3yibTaTy, Kak €ciid Obl MbI ONBITAIUCH TOCTPOUTD
OJIHO MOHOILIENIEBOE 31aHue, K npumepy Kpemilb, 110 HECKOJIBKUM JIECATKOB apXUTEKTYPHBIX
yepTe:kell Uil  CTPOMTENbHBIX OOBEKTOB pa3HOro 1IeJIeBOro Ha3zHaueHus. B gaHHOMU
THIIOTETUYECKON CUTYyallny, 31aHue ¢ Ha3BaHueM Kpemiib 0110 OB OCTPOCHO, MpaB/ia, OCTAJICS
Obl BOIPOC O €ro (YHKUMOHAJIBHOM IpPEIHA3HAYEHUH, O E€AMHCTBE M TapMOHHYHOCTHU
ApXUTEKTYpPHI U BOOOIIE, O CMBICIIE IOCTPOMKHU Takoro 3aaHus. [IpuMepHO Tak W MPOU30LLIO C
(GbopMHpOBaHHEM aJMUHUCTPATUBHOIO IIPaBa, KAK €AMHOIO0 CUCTEMAaTU3UPOBAHHOIO "31aHuA", B
HalleM cily4ae OTpaciiy Ipasa. B pe3ynbrare yero npu co3gaHuu aIMHUHUCTPATUBHOIO NpaBa PO
TaKue BaXKHbIE OOIIME MPU3HAKK PEryysTopa oOLIECTBEHHBIX OTHOLICHUMN, KOTOPBIM U SIBISETCA
IIPaBO, KaK IparMaTU3M U aKCUOJOTHYHOCTh 3a4aCTyH0 UTHOPUPOBAIIUCH.

OnHUM U3 CIENCTBUNA paCCMOTPEHHBIX BbILIE IPUYUH €1a00i pa3pabOTKH MOHATUIHOIO
amnmapara aJMMHUCTPATHUBHOIO IIpaBa KaK OTPACIM SBIAETCA OTCYTCTBHE YETKOM JIOTMYHO
IIOCTPOCHHOM HOpPMAaTHUBHOM CHCTEMbl NOHATHH. YTO NOpPOAMIO HAa COBPEMEHHOM JTale
MHO’KECTBO OCTPBIX MTPOOJIEM, CPEU KOTOPBIX MOKHO BBIJIEIUTh OCHOBHBIE!

-CJI0HOCTb B HajJIexameM U 3 peKTHBHOM ITpaBONPUMEHEHNH;

-HECOOTBETCTBUE HEKOTOPBIX HOPM aJIMMHUCTPATUBHOIO npasa Koncturyunu PO;

-IIPOTUBOPEYNE HOPM OJTHOYPOBHETO U PA3HOYPOBHEIO NOPSAAKA APYT APYTY;

-CJIOKHOCTb aJIEKBaTHOT'O TOKIECTBEHHOT'O TOJIKOBAHHSI.

B cnoxuBmeics ¢ OTpacipl0 aIMUHUCTPATUBHOIO IIpaBa CUTYallUH €CTECTBEHHBIM
00pa30M HayKa He MOXKET BO BCEX CIIy4asX 4ETKO ONPEAEIUTh IPEIMET CBOErO Uccae0BaHus. B
pe3yjibTaTe 4Yero B Hayke, Kak Mbl YKa3blBaJIW B Haudaje Hameld paboThl, CYIIECTBYET
COOTBETCTBYIOIIAasl HEpPa3padOTaHHOCTh MOHSITHHO-KAaTErOpUajabHOTO ammapaTa, HOpUYeM He
TOJIbKO aJIMUHUCTPATUBHO-TIPABOBOT0, HO U oOuienpaBoBoro. bonee Toro, naHHas cdepa
MCCJIEIOBAHMM CTAJIa HE CTOJIb ITOMYJIIPHOM CPEIN YUYECHBIX-aIMUHUCTPATUBUCTOB U IIPABOBEIOB.
O uyeM CBHJIETENbCTBYET, BO-NIEPBBIX, KaK Majoe KOJMYECTBO (PyHIaMEHTAIbHBIX
HCCJIEIOBATEIbCKUX HAYYHBIX padoT, TaK U aHATMTUYECKHUX CTaTel MO TaHHOM MpolieMaTuke, a,
BO-BTOPBIX, CKYIIO€ OCBEIEHHEe B Yy4yeOHOH JuTepaType MO aJMUHUCTPATUBHOMY IIPaBy
paccMarpuBaeMor TeMbl. UTO B CBOX OYepep HEraTMBHO BIMSAET HAa W3yYEHUE JAUCLUTLIMHBI
"AnMuHMCTpaTUBHOE NpaBo P®" 1 CTaBUT MOJ COMHEHHE Ka4e€CTBO U HCTUHHOCTD ITOJTy4a€MbIX
3HAHWM.

Cpenu OuYEBUAHBIX JOIMOJHUTENBHBIX NPUYUH HEMOIYJISIPHOCTH HCCIEAOBAHUS TEMBI
pa3paboTKH NOHATHHO-KaTerOpuaibHOIO anmnapara, yCJIOBHO MOXHO BbIIETTUTh CIEAYIOLIHUE:

- pa3pabaTbIBaeMble U HcCIelyeMble HayKOM MOHSATHS U MOJIOKEHHsI OBICTPO yCTapeBalli B
YCIIOBUSX IIOCTOSTHHO MEHSIOIIET0Cs 3aKOHOATEIIbCTBA;

- OoJpIIasi OPUEHTHPOBAHHOCTH MCCIIEAOBAaHUM Ha Tak Ha3zbiBaeMyro OCOOEHHYIO YacTh
aIMUHUCTPATUBHOTI'O IIPaBa, TAK KAK CBOEBPEMEHHOE OTPAKEHUE HAYKON N3MEHEHHI B IPaBOBOM
periiaMeHTalluy TOCYAApCTBEHHOTO YIPaBJIECHUS B Pa3IMuYHBIX cdepax >KU3HENESITEeIbHOCTU
rocyapcTBa siBisieTcs 0oJiee aKTyaJbHbIM U BOCTPEOOBAHHBIM JKU3HbIO;

- B CIIO’KHBIX DKOHOMUYECKUX YCIIOBHUSX HAYYHBIM MUpP pa3leNuics B CBOECH OCHOBE Ha
HECKOJIBKO YaCTeW, CpeIl KOTOPBIX JOMUHHUPYIOIIME: PhIHOYHBIN, U KOHCEepBaTUBHBIN. Hayunas
JeSITebHOCTh TIEPBOTO COPUEHTHpOBAJaCh Ha O0BEMBI HAyUHBIX PabOT U COOTBETCTBYIOIINE
aBTOPCKHME TOHOpApbl, BTOpas K€ 4acTh OCTajach B OOJIbIIEH CTENeHW IpelaHHa HayKe, HO B
HUIIEHCKUX YCIOBUAX B  OTCYTCTBHM IPEANPUHUMATEILCKOM JKHIKM U Pa3BUTOH
MaTepHaIbHO-TEXHUUECKOW 0a3bl (nocTyn B MHTEpHET, OTCYTCTBHE ONEPATUBHOIO JOCTyHa K
HOPMATHBHO-TIPABOBBIM ~ aKTaM, OTCYTCTBHE (DMHAHCOBBIX CpEACTB Ha MPHOOpETeHHE
HEOOXOIUMBIX HayYHBIX TPYAOB U IIp., @ TAKXKE Ha OIUIATy y4yacTHUs B HAyYHBIX KOH(epeHL X 3a
pyOEKOM U T.J1.) OHU HE YCIEBAJIM CBOEBPEMEHHO OTCJICKHBATH BCE M3MEHEHHMSI, TPOUCXOISAIINE
MHUPE aIMUHUCTPATUBHOIO MIPaBa, YTO IMPUBOIWIIO 3a4aCTYI0 K TOTEPE HOBU3HBI U aKTYAJIbHOCTH



MPOBOJIUMBIX MU UCCIEeN0BaHMM. Ta yacTh, KOTOpas BCE K€ YIOPHO, HECMOTPSI HU HA YTO HallljIa
BepHbIN (D PEeKTUBHBINA MMyTh U TAPMOHUYHO CyMella COUeTaTh KaK pa3BUTHE HAYKH, TaK U 3a00TYy O
CBOEM SKOHOMHYECKOM OJIarOnojy4uH, €CTh, MO-HAIIeMy MHEHHUIO, 30J0TOW IOTeHLHAI
POCCUICKON HayKH.

IIpexne yem nepenTy K HEOCPEACTBEHHOMY U3YUYEHHUIO BOIIPOCA IIOHATUN U KATETOPUN B
aMUHHUCTPATUBHOM IIpaBe, XOTeJOCh Obl OOpaTUTh BHMMAaHUE Ha OAHY M3 MacIITaOHEHIINX
HAYYHBIX PabOT COBPEMEHHOCTH, MOCBSIIEHHON MCCIEJOBAHUIO OOIICTIPABOBBIX KATETOPHMA U B
YaCTHOCTH MPABOBBIM KaTETOPUSM KOHCTUTYIIMOHHOTO (TOCYAapCTBEHHOT0) MpaBa.

Hayunas monorpadus A.C. ABtoHomoBa "lIpaBoBas OHTOJIOTHS MOJUTHKH'" MOpa)xkaeT
HAC CBOMM OXBaTOM IpeAMeTa HccieaoBaHusa. B Hauane moHorpaduu aBTOp CIIpaBEAIMBO
YKa3bIBa€T Ha TO, YTO KaXK/as U3 IOPUINYECKUX HAYK, 3aHUMAOIIascs TOW WIK UHOM OTPacibio
WIM TOJO0TPaciibl0 MpaBa, ONEpUPYET BIIOJHE OIpeleieHHbIM HabopoM KaTteropuii. B To ke
BpeMs OH aKI[CHTHUPYET Hallle BHUMaHUE Ha HETOMYJISIPHOCTH U c1alboil pa3paboTKe B HAYYHOM
MHpE paccMaTpuBaeMoro Bompoca. Tak, B OATBEPkKACHUE CBOUX MBICIEH OH CChUIAETCS Ha TO,
yTo "HOBEHIIMMM paboTamMH, B KOTOPBIX CIELMAJIbHO H3Y4aJUCh KaTeropuu oOuiell teopuu
npaBa, sBisitorca Tpyael A.M. BacunbeBa. OgHako, BO-IIEPBBIX, C MOMEHTA BBIXOJA B CBET
YKa3aHHBIX TPYJIOB MUHYJIO yxe Oonee 20 jeT, a BO-BTOPBIX, 3TH TPYAbl U HE IPETEH0BAIN HA
aHaJIU3 KaTeropuil OTJENbHBIX OTpaciiell u mojoTpaciei mpasa". LleHHOCTh paOOThI 3aKIIIOYACTCS
B TOM, YTO aBTOp IEpell PACKPbITHEM OCHOBHOW TEMBbI pabOTHl IMPOBOJUT CBOETO poja
UCTOPUYECKH SKCKypc B (eHomeHonoruto TepMuHa '"kareropus". bnaromaps »Tomy
MCCJIEOBAHMIO HaM MPEIOCTABIISETCS BO3MOKHOCTh O3HAKOMIIEHUS C Pa3JIUYHBIMH BO33PEHUSAMU
MBICTIUTENEH (MIPUYEM Kak 3amajiHOTO, TaK U BOCTOYHOTO MPOUCXOXACHUS) MPEAIIECCTBYIOMUX
910X, Ha ()EHOMEHOJIOTHIO TepMHHA "Kareropus'. 3aBepimiasi SKCKypC, aBTOp MPUBOJUT CBOE
orpezeNieHue MOHATHs KaTeropusi I' COBOKYIMTHOCTh MBICIIEH, OTpa)karoniux B 0000IIEHHOM BHUJIE
HEKOTOPBIN CIIOCO0 CYIIECTBOBAHUS B TOCTOSTHHOM B3aUMO/ICHCTBUH U PA3BUTHH SIBIICHUM OBITHS,
YTO JJaeT BO3MOKHOCTh TIO3HAHUS JIBIKEHUS TaKUX sSBIEHUI. MBI, B CBOIO o4epesb, He bepemcs
CyJIUTh, HACKOJIbKO HMCTUHHBIM SIBIIICTCS ITO OMNpEACNICHUE, XOTs, B MPUHIIUIIE, B OTHOIICHUU
MOHITUM TaKOro poja 3aTPYAHUTENBHO TOBOPUTH 00 WX HMCTHMHHOCTH, OOJiee OIMpaBJaHHO
OTMEYaThb WX JIOTMYHOCTH/AJIOTUYHOCTh. B TO e Bpemsi Mbl pa3zeisieM IO3UIHI0 aBTOpa,
COTJIaCHO KOTOPOM KaTeropuu MpHU UX ONPEACIICHUH HE CIEAYeT CBOAUTH K MOHSATHSAM, KaK 3TO
JIETA0T B COBPEMEHHOM OTEUYECTBEHHOW CEMaIbHON JINTEpaTypeE.

Kareropuss HameneHa TJIaBHBIM 00pa3oM Ha OpraHM3alMio Mpollecca IO3HAHUSA,
BBIJICJICHHE OJJHOTO U3 Y3JIOBBIX MOMEHTOB 3TOro Iporecca. 1103ToMy B kaTeropuu packpsiTue
coJlepkaHusl OOBEKTa HE SBJSIETCS] CaMOILIENbI0, a TTOJYMHEHO PEIICHUIO 33/1a4M BBISBICHUS U
MCCJIEI0BAHMS 3aKOHOB CYIIECTBOBAHHUS KOHKPETHOM JEHCTBUTEIHLHOCTH WK OOIIUPHOI 00J1acTH
3TOM NEHCTBUTENBHOCTH, U 3HAYUT, C HEOOXOAUMOCTBIO TpEOyeT OIpe/eNieHus] MecTa U pOiu
JAHHOTO OOBEKTA CPENr SIBJICHUW M OTHOIICHWN 3TOW KOHKPETHOH JMeHCTBUTETHLHOCTH. BBUIY
ATOTO MOHATHE MOXKET OBITh JAHO M30JHPOBAHHO, XOTS MOKET OBITh BBIBEIEHO M KaK AJIIEMEHT
cuctembl noHATUH. Kareropum packpbiBaioTcs Bcerja B cucteme karteropuid. M nmaxe ecnm
IPOBOJUTCS W3yY€HHE OJIHOW KaTeropuu, 0e3 BBUICHEHHs €€ MecTa B CHCTEME OINpENeiIHTh
colep>KaHuEe KaTeropuu He yjaactes'.

31ech XOTenoCh OBIT OTMETUTh XapakTEpHYI depTy aBTopa. llpu omepupoBaHuu
OCHOBOIIOJIAraloIIMMU TEPMUHAMHM €ro HCCIEAOBAHUS OH CKPYIYJIE3HO U BCEOOBEMIIIONIE
paccMaTpuBaeT UX (EHOMEHONOTHI0. Tak B BBIMICIPUBEACHHOM BBICKAa3bIBAHUHU, aBTOP
aKLIEHTUPYET CBOE BHUMAHUE Ha TOM, YTO KaTEropuHM BCETJa pacKpbIBAIOTCA B CHUCTEME
KaTeropuil. YKaspiBas Ha TAKOE CBOMCTBO KaTeropuii, Kak "CHCTEMHOCTh'", OH HE Bo3laraet Opems
YCBOEHUS U MOHUMAHHS JTAaHHOTO TEPMHUHA HA yuTaTesss. HampoTus, OH BBIIECNAET B OTEIBHBIN
OJIOK MCCIIeJIOBaHUS BOIIPOC O CUCTEMHOCTH KaTeropuid M 3HAKOMHT HAC ¢ HauOoJee U3BECTHHIMU
B3IJIS/IaMHU Ha SIBJICHUE CUCTEMHOCTH, €€ CBOMCTBAX U MPOSBICHUSAX.

W Tompko paccMOTpeB, TaKHMM 00pa3oM ()EHOMEHOJIOTHIO KaTeropui, CUCTEMHOCTH U
METOJIOB MCCJEAOBAaHMUM, aBTOp MEPEXOJUT K OCHOBHOM YaCTH CBOEro wuccieaoBaHus I
MCCJIEI0BAHUS KaTerOpuii KOHCTUTYIIMOHHOTO (TOCYJapCTBEHHOI'0) IIpaBa.



Momnorpadus A.C. ABToHOMOBa Obljla paCCMOTPEHa HaMH HE CIydyaifHO. XO0Telnoch Obl
o0paTuTh BHUMaHHE Ha BBICOKYIO MHTEJUIEKTYaJIbHYI0 TEOPETUYECKYIO MPOpaboTKy Bompoca O
NPaBOBBIX KAaTETOPUSX, CTPYKTYpPY MOAauu Marepuaia. B MmoHorpadum 4eTko mokaspiBaeTCs Kak
CJIeTyeT MOCeI0BaTeNIbHO U CUCTEMaTHU3UPOBAHO PACKPHIBATH TEMY, SICHO OMPEEIUB IIPU 3TOM
TEpMUHBI (OyAb TO MOHATUE WM KATEropus), KOTOPbIE MCIIONB3YIOTCS B HaydyHOU paboTe WM
yueOHoli nuTeparype. B aToM cBeTe, aBTOp Mpu3bIBaeT HAc (YuTaTeNel, CTYJACHTOB, YUEHBIX U
T.1.) oOpaTUTh BHUMaHKE Ha Cleayrolee: "...0uH U TOT e TepMuH ("'mpaso”, "rocymnapcTso...)
MOJKET BBICTYIaTh M B POJIM MOHATHUSA, U B POJIU KAaTEropuu (XOTS HE BCE TO, YTO MOXKET ObITh
ONpENIETICHO TOHSATUEM, MOXET CIYXUTh B KaueCTBE KaTeropuu). ITO OOCTOSTEILCTBO U
MOPOXKJIAET TEPMUHOJIOTHYECKYIO MMyTaHUILY, KOTJa OTAENbHbIC MOHITHS pacCMaTPUBAIOTCS KaK
kareropuu. Kak yxe oTMeuasioch BbIIIE, IOHATHE MOXKET MPEBPAIIAThCs B KATETOPUIO, IPUYEM B
9TOM CJIy4ae CyIIECTBEHHO MEHSIOTCS ero (yHKIIMN KaK HHCTPYMEHTa MO3HAHMUS, a TAKKE POJb U
MECTO CpeIH APYrMX MHCTPYMEHTOB NO3HaHUS. B TO e BpeMsi HEOOXOAMMO MOMHHUTH, YTO B
OCHOBE Ka)JIOTO MOHSATUSI HAXOAUTCS TPYIINa B3aMMOCBSI3aHHBIX KaTeropuil, a cofepxaTenbHas
MHTEPIIpETALNS IOHATHS 03HAYAET BBISIBJICHUE €T0 KATErOpUaJIbHOM CTPYKTYphl. Takum obpazom,
B3aMMOOTHOIICHHS MKy KaTErOpHuei U MOHITUEM HOCST TUATIEKTHUECKUN XapakTep'.

NMeHHO ¢ "TepMUHOJIOTMYECKON MyTaHUIIEH'", a TakkKe HArOJHEHWEM HEKOTOPBIX
MOHATUM WMIU  KAaTETOPHM  aJIMHUHUCTPATUBHOTO TMpaBa  pa3JIMYHBIM  CMBICIOM  0€3
IIPEJIBAPUTENLHON TEOPETUYECKON MPOPAOOTKH UCIIOJIb3YEMBIX TEPMUHOB, Mbl CTOJIKHYJIUCH IIPU
MOTBITKE U3YYUTh BOMPOC O MOHITHUSIX U KATETOPUAX aJMUHUCTPATUBHOIO MpaBa, 0OpaTUBIIUCH
3a TMOMOILIBIO TIPU 3TOM K COOTBETCTBYIOIIEH ydyeOHOU JuTeparype U psay NyOiaukauui B
HAyYHBIX )KypHaJax.

Hccnenyst Bompoc O MOHATHSIX M KaTeropusx aJIMHUHUCTPATUBHOIO IpaBa, Mbl
paccMaTpuBalid ~ TEPMHUHBI  "aJIMUHUCTPATUBHOE MpaBo", "MCIOJHUTEIbHAs  BJIAacTh'",
"rocynapcTBeHHOE ympaBieHue", "mpeamer aaMuHHCTpatuBHOro mpasa'. [lpu sTom Hamu
M3YYAIUCh CIEAYIOINE UCTOYHUKU:
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Xotenoch Obl HAYaTh C OMpPEIEICHUs aIMUHUCTPATUBHOIO MpaBa (KaK OTPAciM) TaHHOE
J.M. OBcsnko Tak, noJ agMUHUCTPATUBHBIM IIPABOM OH IIOHUMAET OJIHY U3 CaMOCTOSITENIbHBIX
oTpaciieil mpaBa, NpPeACTaBISAOLIEH COOOH COBOKYIHOCTH IPAaBOBBIX HOPM, PETYIHUPYIOIIUX
OOIIIECTBEHHBIX ~ OTHOUIEHUST B cdepe HUCHOIHUTENBbHOM BIacTH  (TOCyIapCTBEHHOIO
yrnpasienus).[7] Cpa3y 3aMeTuM, 9TO MBI HE COBCEM COTJIACHBI C OOJBITUHCTBOM OIPEICIICHHH,
KOTOpBIE PACCMATPUBAIOT aIMUHUCTPATUBHOE IIPAaBO KaK COBOKYITHOCTD, a HE KaK CUCTEMY HOPM.
Ha wHam B3rmsg, ynorpeOssii TEPMHH  COBOKYIHOCTh MBI IPHU3HAaEM CBOETO  pojia
HECOCTOSITENIbHOCTh, HEIEECOCOOHOCTh aJMMHUCTPATUBHOIO IpaBa U TakuM o00Opa3oMm
OTCYTCTBHE KaKMX-IHOO B3aMMOCBS3€H MeXy HOpMaMH aMHUHHCTpaTHUBHOTrO npasa. Ha camom
JIeJIe CYHIECTBOBAHWE HOPM aJMHHHCTPATUBHOIO IIPaBa BHE CHCTEMbI HEBO3MOXKHO, TaK Kak
MeX1y HOpMaMH, KaK 2JIEeMEHTaMU OIpeJIelIeHHON cepbl 00bEKTUBHOM J1eHCTBUTENBHOCTH, ECTh
B3aMMOCBSI3b, OCHOBAHHAs Ha MpeJIMeTe perynupoBaHus. IMeHHO mosToMy, roBopst 00 oTpaciu
IpaBa, Mbl 320YHO JIOJKHBI TOHUMATh TIOJT HEHM CUCTEMY B3aMOCBS3aHHBIX HOPM.

Jlanee, He cCcOBCEM TIOHATHO, KakKM€ K€ BCE-TaKU OTHOILEHUS PEryIupyeT
aMUHHCTPATUBHOE IIpaBO, HCXOJS U3 TOTO, YTO, CyAs IO BCEMY, aBTOP OIpeAeTIeHUs
OTOXIECTBJISIET IMOHATHS HCIIOJHUTENBHOM BJIACTU M TOCYJIApPCTBEHHOI'O YIIPABJIEHUS, 3TO
MPEIOJIOKEHNE JIeJIaeTCsl HA OCHOBE TOT0, YTO TEPMHH IOCYIapCTBEHHOE YIPABICHUE CIEAYET
1ocje TEPMHUHA HCIIOJHUTEIbHAS BIACTh B CKOOKaxX 0e3 Kakux 0o mosicHeHuil. B Toxe Bpems
caM aBTOp Jajee MHILIeT, YTO TMOHSATHE TOCYAApCTBEHHOE YIPABIECHUE IIHUPE TMOHATHUSL



UCIIOJIHUTENbHAS BiIacTb. Ha 3TOM e mo3uuuu cTOuT U aBTOpckuil koyuiekTuB A.Il. AnexuHa,
A.A. Kapmomunkoro, FO.M. KoznoBa. Ho oHHM, B CBOIO ouepenb, MpoBeld Oojiee YETKHH U
yOeauTenbHbIN BOAOpa3ien 3TUX MOHATUH. M nanu Ha Ham B3rs O6oiee yaaduHoe OmnpeaeeHue
aIMMHHMCTPAaTUBHOIO IIPaBa, IO KOTOPBIM OHU IIOHUMAKOT OTPACiIb POCCUHCKON IPaBOBOU
CHCTEMBI, MPEJCTABISIONICH COO0l COBOKYIHOCTH MPABOBBIX HOPM, IpeIHAa3HAUYECHHBIX IS
peryarpoBaHus OOLECTBEHHBIX OTHOLICHUH, BOZHUKAIOIINX B CB35I3H U 110 TOBOJY TPAKTHUYECKON
peanu3ali HCIOJHUTEIbHONH BiacTh (B Oojee IIMPOKOM TOHMMAHHM - B IPOLECCE
OCYILECTBJIEHHUsS] T'OCYJapCTBEHHO-YIpaBiIeHYecKol nesTenpbHocTH).He Oynem moBTOpsTHCS O
HAIlIeM OTHOILIEHUHU K TEPMUHY COBOKYIIHOCTb, HO CTOMT 3aMETUTh, YTO B IAaHHOM OINPEEIICHUN
YCTPaHEHO KOH(UIMKTHOE BOCIIPHUATHE 3TUX "KOHKYPUPYIOLIMX TEPMHUHOB".

bonee Toro, eciu gaxke yCIOBHO UCXOJUTh U3 BO3MOYKHOCTH CYIIECTBOBAaHHUS TOX/IECTBA
paccMaTpUBaeMbIX TEPMUHOB, TO KaK IOHMMaTh CMbIca cienyromed ¢passl .M OBcsHKO.
"Ilpeamer oTpacid aJAMUHUCTPATHBHOTO IIpaBa BKIIOYAEeT B ceOd H3yuyeHHE CYUIHOCTH
WCIIOJTHUTENIbHON  BIACTH, OCYILECTBISIONICH ToCyAapCTBEHHOE YyrpamieHue....." (c.32).
Bo-niepBbIX, HEMOHATHO KaK MOXKET MPEAMET OTPaciM BKJIOYaTh B ceOsl U3yuyeHUe 4ero-indo?
Ecin naxe agMMHHCTPaTUBHOE IIPAaBO UMEJIOCh BBUlY B KQUE€CTBE OTPACIU IIPAaBOBOW HAYKH, TO
[IOYEMy HET Ha 3TO COOTBETCTBYIOIIEro YyKa3zaHusa? Bo-BTOpBIX, €CiIM CleI0BaTh JIOTHKE
OTOXKJIECTBJICHUS MOHATHH, TO 3Ta (paza MOXKET BHIMJISIETh U ciexyommm odpasom: "lIlpeamer
OTpaciii aJMHUHHCTPATUBHOIO IIpaBa BKJIKOYAET B CeOsl M3y4YEHHE CYILHOCTH HCIIOJIHUTEIbHON
BJacTU (rOCYylapCTBEHHOIO YIPABJIEHUS), OCYLIECTBIAIOIIEH IOCYAapCTBEHHOE YIIpaBlieHHE
(MCTIOTHUTEILHYIO BIACTH).....".

Cnenyer orMeTuTh cienymoomee. B Hauane aBTOp yKas3blBa€T Ha TO, YTO IIOHATUE
"rocyapcTBeHHOE ympasieHue" mmpe, 4eMm '"ncnonHuTenbHas BiacTe". Ho, aHanmusupys
BBICKa3bIBAHUE OTHOCHUTEJIBHO IIpEeIMETa aJIMUHUCTPATUBHOIO IIPAaBa, Mbl IPUBOAUM K BBIBOLY,
YTO B JAHHOM KOHTEKCTE IMOHSTHE MCIOJIHUTEIbHAs BIACTh IIHPE, MOJHOCTHIO MOIJIONIAIOIIEe
MOHSITHE TOCYIapCTBEHHOE YIIPaBJICHHUE.

He ympouaer cutyanuio uisi M3y4eHHs aAMHUHHCTPATUBHOIO KaK OTpPAciu IPaBOBOU
HayKM M NOJXOJ, IPUMEHEHHBIA aBTOpCcKUM KosiekTuBoM A.Il. Anexun, A.A. Kapmonnnkuid,
FO.M. Ko3510B. OHH, BUIUMO BO U30€KaHUU MOPOKIEHUS "TEPMUHOIOIMUECKOMN MyTaHUIbI" IPU
WCCJIEOBAHNM aIMUHUCTPATUBHO-TIPABOBBIX KaTErOpUi, NOCTYNHIIN, I0-CBOEMY BECbMaA IIPOCTO
U MPaBWIbHO. DTO BBIPA3WIOCh B TOM, YTO JOJDKHOIO BHUMAHHUS C MX CTOPOHBI yJOCTOMIINCH
TOJIBKO IIPABOBbIE KAaTETOPHUM "MCIIOIHMUTEIbHAS BJIACTh" U "TOCYJapCTBEHHOMY yIIpaBicHHUE'.
3aMmeTuM, IMpaBAa, 4YTO HCCIEIOBaHHE MJAHHBIX KaTEropuil, OpHEHTHpYsChb Ha TpeOOBaHUS
y4eOHOI1 TuTepaTypbl, NPUBEAEHO 00BEMHO U ycnelmHo. OJHaKo, He CTOUT 3a0bIBaTh, UTO HA 3TUX
JIBYX MPABOBBIX KaTETOPUSX TEOPETUYECKas YaCTh aJMUHUCTPATUBHOTO IIPaBa HE 3aKaHUYHUBAETCS.

BosBpamasice k yuebHuky OBcsHKO J[.M., CTOMT cka3aTh, YTO Jaxke, HECMOTpS Ha
HaJIMYue TEPMUHOJOTHYECKONW MyTAaHUIBl U TakkKe OTCYTCTBHE CCBHUIOK Ha Hay4dHbIE TPYIbI,
TeopeTHyecKas ero 4actb OoJiee, pa3BUTa, HEXKEIU B PaCCMOTPEHHOM BbIlIe. bojee Toro, 31ech
MPOBOAMTCS MOMBITKA 0003HAYUTH HAYKy aJMHHHUCTPATUBHOIO IpaBa M BBIAEIUTH €€ MpeIMET,
4TO SBISETCSA, HECOMHEHHO, OOJIBIIIMM JIOCTHKEHHUEM, YUUTBIBas cripaBeiinBoe 3ameyanue K.C
benbckoro o HemOCTaTOYHOM BHUMAHUM K JIaHHOM mpoOneMaruke (aKTHUeCKH BO BCEX
yuyeOHMKax aJMMHUCTPATHUBHOTO IpaBa, B TOM uucie B yuyeOHuke A.Il. Anexuna, A.A.
Kapmomuikuoro, KO.M. Ko3znosa.

Hayxa agmunucTtpatuBHOro npasa onpenenserca OcsHko J[.M. kak, cuctema Hay4HBIX
MPEJCTaBICHUH, 3HAHUN, U TEOPETUYECKUX MOJIOKEHUN O 3aKOHOMEPHOCTSX, JIECHCTBYIOIIHNX B
cdepax aIMHUHUCTPATUBHOIO MIPaBa KaK COBOKYITHOCTH COOTBETCTBYIOIIMX IMPABOBBIX HOPM M HX
MIPUMEHEHHUS OPTaHaMU U TOJKHOCTHBIMU JIMIIAMU UCTIOJTHUTENbHOM BiacTu.[9] PaccmaTpuBas Te
WIM UHBIE TEOPETHUUYECKUE BOMIPOCHI, TPYJHO OLIEHMBATh UX MCTUHHOCTb, a, CKOPEE BCErO 3TO
OyzeT npocTo HepeaabHO U He0OBEKTUBHO. Ha Halll B31u1s1 B JaHHOM ONpeAeICeHUN HayKH MOXKHO
ObUTIO OBl BHECTH HEKOTOpbIE yTOuHEHHs. Ecian mpuberHyTh K HOpMaTUBHOM JIGKCUKE M JIOTHKE,
TO, Ha Halll B3IJIAJ, KOHLOBKY OINpPEAEICHHUS HAYKH CTOMJIO IOAKOPPEKTHUPOBATH CIIECAYIOIIUM
oOpa3zoM: "... U UX MPUMEHEHHsI OpraHaMH U YIIOJIHOMOYEHHBIMU CyOBEKTaMU MCIIOTHUTEIHHOM
Biactu". Vcnonp30BaHNe TEpMUHA JTOJDKHOCTHOE JIMIIO, TeM 0oJiee MCIOIHUTENbHOM BIAcTH, B



OTCYTCTBHM €0 YETKOI'O HOPMATHBHOI'O ONPEIENICHUS, B OTCYTCTBUU B JAJIBHEHUIIEM IOINBITKU
COOCTBEHHOTO OMPEIEICHUS COIEP )KaHUS JAHHOTO MOHATHS U B YCJIOBHIX MPU3HAHUS B HAYYHOMN
JUTEpPaType HENEPCIIEKTUBHOCTHU BHIPAOOTKH €IMHOTO MEXOTPACIEBOI0 MOHATHS " TOJIKHOCTHOE"
muno"[10], MBI paccMaTpyBaeM HEYMECTHBIM  MOPOXKIAIOIMIMM  HOBYIO  TOYBY  JUIS
"TEPMHUHOJIOTMYECKOMN MyTaHULIBI" 3aHATHEM.

Hanee Oscsnko J[.M. packpblBaeT coOJepKaHHE TMpeaMeTa IIO3HaHUS HayKd
aJMMHHMCTPATUBHOTO IIpaBa. Tak K OCHOBHBIM 3JIEMEHTaM IPEAMETa OH OTHOCUT:

-IpeIMeT OTpaciau Ipasa,

- aIMUHUCTPAaTUBHO-IIPABOBBIE KATErOPHH,

-IPAKTUKY OPraHOB UCIOJHUTEIBHOMN BIACTH,

-MCTOPUIO PA3BUTHS aJMUHUCTPATUBHOIO IIPaBa KaK OTPACIIM [IpaBa U KaK HayKH.

PaccmarpuBas TaKou AJIIEMEHT npeaMeTa MTO3HAHMS HayKH, KaK
aJMMHHMCTPATUBHO-IIPABOBBIE KaTErOPUM, OH BBIIEISAET, HA HAlll B3I, HanboJiee BaXHYI0 HX
OCOOCHHOCTh U LIEHHOCTb. A UMEHHO TO, YTO "HEBO3MOXXHO PACKPBITh COJEP)KaHUE MPABOBBIX
HOPM M IPaBOOTHOILIEHHWH, HE MO3HAaB IPEIBAPUTEIBLHO CMBICI aIMUHUCTPATUBHO-TIPABOBBIX
KaTeropuii".

K.C. benbckuii Taxke BbIIEISET aIMUHUCTPATUBHO-IIPABOBBIE KAaTErOpUM B KadeCTBE
OJHOW M3  yacTed ImpeaMeTa HAyKW Hapaay C  JAByMsA  JIPYTUMHM  4YacTSIMHU:
aJMHUHHMCTPATUBHO-IIPABOBbIE HOPMBI, IIPAKTHKA IPUMEHEHHSI HOPM aJMUHUCTPATUBHOIO IPaBa.
Kareropusim oOH OOBEKTMBHO TpPHIAET BBHICOKOE 3HAYEHWE, TaK OH numeT "..B
aJMMUHHUCTPATUBHO-IIPABOBBIX  KATErOPUSX BBIPAXEHO TO TJIABHOE, CYIIHOCTHOE, 4TO
XapakTepu3yeT aJMUHUCTPATUBHOE MPABO B €r0 MOCTOSHHOM Pa3BUTHUHU U YTO OTPAXKaeT HayKa
aMMHHMCTPATUBHOrO TIpaBa. VIMEHHO aJAMHHHMCTPAaTHUBHO-IIPABOBBIE KAaTErOPUH  CO3JAOT
YCTOMUYMBOCTh JAHHOM HAyKH, COXPAHSIOT €€ 1€JI0CTHOCTh, HIEMEHTUPYIOT T€ 3HAHUS, KOTOPHIE
MMEIOT MEPBOOYEPETHOE K HayKe OTHOLIEHHE U KOTOpble 00pa3ytoT noHnManue". Conocrasisis
3HAYUMOCTh aJIMUHUCTPATUBHO-TIPABOBBIX KaTErOpUi M JpYyrux 4dacteil mpeamera Hayku, K.C.
benbckuii momuyepkuBaeT  "NMO3HABATENbHYIO MEPBUYHOCTH  aJIMUHUCTPATHBHO-IPABOBBIX
KaTeropuil ¥ BTOPUYHOCTh JEMCTBYIOLIETO aIMUHUCTPATUBHOIO IIpaBa’.

Takum o0Opa3om, oueBuACH (akT HEOOXOAUMOCTH HAJIMYMUS BBICOKOTO YPOBHS
pa3pabOTaHHOCTH  AJMHUHUCTPATHUBHO-TIPABOBBIX  KAaTeropuid  Hpu  HOPMOTBOPUYECKOM
JeSITEIbHOCTH.

PaccmaTpurBast B CpaBHUTEIBHOM aCIEKTE MPEAMET HAYKU U OTPACIIA aIMUHUCTPATUBHOIO
npaBa, 6€3 BCIKUX COMHEHHMH MBI CUMTAaEM MPEAMET HAyKH IIUpe npeameTa oTpaciu. OaHako s
SACHOCTH BHECEM HEKOTOpBbIE IOSICHEHMsI [JaHHOro Tte3uca. Kak H3BECTHO, NPEIMETOM
HOPMAaTUBHO-TIPAaBOBOT'O PETYJIMPOBAHUS BCET/IA SABISAIOTCS OOIECTBEHHBIE OTHOIICHNUS, B HAILIEM
ClIy4ae 3TO OTHOIICHHs BO3HUKAIOIIME, M3MEHSIOLIMECS M IPEKPALLAOLIUECs] B CBSI3U W IO
MOBOJy peajln3alui UCIIOJHUTENIbHOM BJIacTU B paMKaxX roCyJapCTBEHHOTO yrpaBieHus. Takum
00pa3oM, IIpH OTIpeIeIEHUH MTPEeIMETa OTPACITH, BEKTOP BO3JEHCTBUS CO CTOPOHBI OTPACciH MpaBa
HalIpaBJieH Ha OOIIECTBEHHbIE OTHOIIEHMs. BeKkTop Hayku B CBOIO ouepe/b, Kak yxke ObLIOo
OTMEUEHO, HAIIPaBJIEH HE TOJBKO HA caMy OTpacilb IpaBa (COOTBETCTBEHHO U Ha PETYJINPYEMBbIE
€0 OOIIeCTBEHHbIE OTHOIIEHUS), HO U Ha MPaBOPEATH3ALUOHHYIO MPAKTUKY, HCTOPHUIO
CTaHOBJIGHUS W Ppa3BUTHs MPAaBOBOM OTpacid M, YTO BeCbMa Ba)XXHO, Ha pa3paboTKy
aJMHUHHCTPATUBHO-TIPABOBBIX KaTErOpUH.

B 3akmoueHun XoTenock Obl clienaTh CleAyloIliue BbIBOAbI. Ha ceronHsmHuil aeHb
npobiieMa pa3pabOTAaHHOCTH — aIMUHUCTPATUBHO-NPABOBBIX KATErOpUil  akTyajabHa, 4TO
HOJTBEPXKIAETCSI CaMUM HaydHbIM MUpoM. Ho, HecMOTpst Ha pu3HaHKUE TakoW MPOOIEMBI, CaMU
aJIMHHHCTPATUBUCTBl MO pa3HbIM MPUYMHAM YIEISIOT MaJo BHUMaHUS ee pa3paboTke.
Bo3moxHO, 3T0 00ycinoBineHo cymiecTByromeid B Poccum  nelCTBUTENBHOCTBIO, KOTAa
MOBCEMECTHO MPU3HAETCA Ta WJIM WHas MpoOiieMa, HO KaKUX-TUOO aKTUBHBIX KOHCTPYKTHUBHBIX
JIEHCTBUM B PAMKAax COOTBETCTBYIOIIMX II0 COJAEPKAHUIO KOHLENIWM HE MPEIIPUHUMACTCS.
Ocraertcs HaZesAThCs, YTO YPOBEHb pa3padOTaHHOCTh MOHATHUIHOIO anmnapara, Ipu4eM He TOJIbKO
B QJMUHUCTPAaTHBHOM IIpaBe, MOBBICHTCS, TaK Kak Jt00Oe pa3BUTHE OyAeT YCHEIIHBIM U



MIPOTPECCUBHBIM, €CITH MPOIIECC Pa3BUTHUS OYAET 0a3UPOBATHCS HA 3apaHEe YETKO ONMPEACTCHHBIX
JneOUHUITUSX.



