MUWHWCTEPCTBO OBPA3OBAHMS I HAVKY POCCUVICKOU ®EJIEPALTN
DenepaibHOE TOCYIaPCTBEHHOE OI0IKETHOE 00pa30BaTeIbHOE yUPEKICHUE
BBICLIIEr0 00pa3oBaHusl
«MarHuTOropCKuii TOCyIapCTBEHHBIN TexHuueckuit ynusepcureT uM. I'. 1. Hocosa»

YTBEPXAIO:
W WHCTUTYyTa
é 7 O. B. 'neBak

«7Ty forerieireg 2017T.

PABOYAY NIPOI'PAMMA JUCIHHAIIJIMH (MOZAY JIST)
IOPHAVNYECKUA IEPEBO/I

Hanpagsienue noAroToBKu

45.03.02 JIMHrBUCTHKA
HampasneHHOCTS (IIpOQWIIE) MTPOrpaMMEI
[epeBon ¥ epeBoIOBEICHUE (aHITIMICKAN 1 HEMELIKUH SI3BIKH)

VpoBeHb BBICIIEro 00pa3oBaHus — OakanaBpHaT

[TporpaMma MOATOTOBKU — aKaJeMHYECKH GakanaBpHaT

®opma o0yueHus
OYHasl

WuctutyT ryMaHUTapHOIo 00pa3oBaHUs

AQHTIIMHACKOTO SI3BIKa
4
7

MarsuTtoropcek
2017r.



Pabovas mporpamma coctaBnena Ha ocHoe ®PI'OC BO mno HampasieHHIO
nojroroskd  45.03.02 JIMHTBHCTHMKA, yTBepxkaeHO mnpukazoM MOuH PO or
07.08.2014 Ne 940.

PaGoyas mporpamMma paccMOTpeHa H omoOpeHa Ha 3acelaHMd  Kadepsl
aHrIuiickoro a3bika 4 centadps 2017 r., mpotoxon Ne 1

3aB. kadenpoit (%’7/ /M. C. I'annsimosa/

Pabouass mnporpamma ono0peHa METOZMYECKOW KOMHCCHEH HHCTHTYTa
ryMaHuTapHOTo oOpaszosagus oT 11 centsadps 2017 r., mpotokoin Ne 1.

[Ipencenarens W /O. B. I'neBax/

Pabouas mporpaMma cocTaBiieHa:

K.¢.H., ToneHT Kapenpsr Al @/‘» /H. C. Conosséna/

Penensenr:

K.ILH., gupextop AHO IO «SI3B1K0BOIt IEHTP

s £
«bpuTanckas AxanemMus» {f&t’//’f" %/ / /1. B. IToriosa/



JIHeT pernerpanimy n3Mencnmii i ronoanennii

Jara. R
Ne | Pasaen Kparkoe conepmanne Ne nporokouna In_ommu'
(/1| HpOrpaMMbl | H3MEHEHH S/ JLOTOHE NS Jaccianms 3. X
. Kkageapoii
Ka(ephl
. | n8 AKTYATHAALS YICOH0-METOLHUCCKOr0 1 n
HHMOPMAIIIOHHOIO ofectiever
FRES TR [porokon Ne 2
n9 AKTYAJIH3AIHS MATEPHAILHO- o1 03 okTsOpst
TEXHHUCCKOro obecrneveHms 2018 1. 7

JAMCIHTHTH B

' 7 n.8 aKTyanuiais yuebno-MeTovecoro i
HHPOPMAIIOHHOTO obeceqens
L il [Tpotoxon Ne 2
1.9 AKTYIN3ALNA MATEPHAILHO- o 2 aienspn

2019 r.

TEXHHUCCKOTO odecneueHny
JIHCHMTU I HBL E

n.8 aKTyanuzanus yaeGHO-METoUecKoro i
HHOPMALTOHHOTO obecre e
| JUACLMTLINHBI

2

[Ipotokon No 1
ot 03 ceHTAOPA

1.9 ARTYAH3ALIA MATEPHAILHO-
| AKTYQJIH AN MATEPHAI b 2020 L

TEXHHYCCKOro odectieueHmns
JIHCHMIT I H B i




1 esu ocBoeHMSI AUCUMIITIMHBI (MOXYJIS)

Henssmu ocBoeHus guctuiuimHbl (Monyns) «lOpuawdeckuit mepeBoa»  SIBISIOTCS:
dbopmupoBanre TPOPECCHOHATBHBIX 3HAHMA O TMEPEBOJEC IOPUIAMYECKUX TEKCTOB Kak
HEOTHEMJIEMONW YacTH MNPOPECCUOHAIBHON JESITENbHOCTH IEPEeBOJYMKA; O3HAKOMIIEHUE
CTYAEHTOB C OCHOBaMH MpPO(PECCHOHAIbHO OpPUEHTUPOBAHHOTO TIEpPEBOJA B KOHTEKCTE
COBPEMEHHBIX TPEOOBAHMI K MTPOIIECCY MEPEBOTUECKON EATETLHOCTH

2 MecTo AUCHUILIMHBI (MOAYJIsI) B CTPYKType 00pa3oBaTe/ibHOH NPOrpaMMbl
MOAr0TOBKM 0akajiaBpa

Jucuumnuna «Opuanyeckuil nepeBoa» BXOJUT B BapHaTHBHYIO dacTh Onoka bl
oOpasoBaTenbHON TporpaMmsbl 1o HampasiieHuto 45.03.02 Jlunareuctuka, npoduns [lepeBon u
[IEPEBOJIOBEACHUE U SBJISETCS TUCLUILUIMHOM 10 BBIOODY.

Jlig u3yyeHus: AMCUUILIMHBI HEOOX0AUMBI 3HaHUS (YMEHUsI, BIaeHUs), CPOPMUPOBAHHbBIE
B pesynbrare um3yueHus «llpaktuueckoro xypca | wHOCTpaHHOTO s3bIKa», «COBPEMEHHBIN
pYCCKUU A3BIK», «JIMHrBOCTpaHOBeaeHUEY, «IIpakTHueckas rpaMMaThKay.

3HaHus (yMEHUSs, BIIAJCHMS), MOJIYYEHHbIE NMPU HW3YYEHHM JAHHOW IUCLUIUIMHBI OyAyT
HE0OXO0IMMBI JUIsl U3ydeHHsI TUCHUIUIHHBI «JlenoBas nepenucka (1 HHOCTpaHHBIN S3bIK).

3 Komnerenuuu oOyyamomerocsi, (opmupyeMbie B pe3yjbTaTe OCBOCHHS
AUCHUILIMHBI (MOAYJIS1) U IUVIAHHPYeMble Pe3yJabTaThl 00y4eHHs

B pesynprate ocBoeHus aucuMIiuHbl - (Momyns) «tOpunpmdeckuil  mepeBom»
oOyuarouuiics 10KeH 001a1aTh CIEYIOIUMUA KOMIETEHIUSAMMU:

CrpyKTypHBIi
JIEMEHT [Inanupyemble pe3ynbTaThl O0y4eHUS

KOMIICTCHIIUHN

IIK- 12 BnazneTs ciocOOHOCTBIO OCYHIECTBIIATH YCTHBIN MOCIIEI0BATENbHBIN EPEBO U YCTHBIN
[IEpEeBOJ C JIUCTAa C COOIIONEHHMEM HOPM JIEKCHYECKOH HKBUBAJIECHTHOCTH, COOIIOIEHHEM
IrPaMMAaTUYECKUX, CHHTAKCUYECKUX U CTHJIMCTUYECKUX HOPM TEKCTa NEPEBOJIa U TEMIOPATIbHBIX
XapaKTEePUCTUK UCXOJHOTO TEKCTa

3Harhb OCHOBHBIE NIPUEMBI [TOCIIEOBATEIHHOIO N1EPEBOIA;

OCHOBHBIE ITPUEMBI YCTHOTO NIEPEBOJA C JIUCTA;

JIEKCUYECKHE 0COOCHHOCTH PYCCKOIO U aHTJIMHCKOTO FOPUINUECKOTrO
JMCKypca;

rpaMMaTHYeCcCKUue 0COOEHHOCTH PYCCKOTO U aHTJIUICKOTO IOPUIUYECKOTO
JMCKypca;

CUHTAKCUYECKHE 0COOEHHOCTH PYCCKOTO M aHIJIMICKOTO FOPUIMUECKOr0
JIICKypca;

YmMmern MPUMCHATHEOCHOBHBIC ITPHUEMEI ITOCJIICA0BATCIBHOTO IIEPCBOJA,
IMPHUMCHATH OCHOBHBIC ITPUCMBI YCTHOTI'O IIEPEBOJA C JIUCTA,

MMPUMCHSATDH JICKCUYCCKUC U T'PaMMAaTUICCKNEC S3KBUBAJICHTHI ITPU IIEPEBOJC
IOPUINYICCKHUX TCKCTOB,

Biagets MPAKTHICCKUMH HaBBIKaMH MOCICI0BATCIBHOIO MEPEBOAA;
MPAKTUYECKUMH HABBIKAMH YCTHOTO MEPEBOJA C JIUCTA;
CTHJIMCTHYECKUMH, TPAMMATUUECKAMU U JIEKCHYECKUMH HABBIKAMH MIPE
repeiaye ¢ PyCCKOro sA3bIKa HA AaHTJIMMCKHUI U C aHTJIMICKOTO HA PYCCKUM.

IIK-13 BJIJICHUEM OCHOBAMHM CHCTEMBI COKPALICHHOM NEPEeBOAYECKON 3alMCH IIPU
BBIIIOJIHEHUH YCTHOTO MOCJIEJOBATEIBHOTO NIEPEBOIA

3HaTh OCHOBHBIC OITPCACIICHUA U ITOHATUSA HepGBOI[quKOﬁ 3aIliuCH,




CrpyKTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OCHOBHBIC npaBHna, HpI/IMeHSIGMBIG B HGpGBOI['—ICCKOfI 3aItucu;
OCHOBBI CHCTEMBI COKpPAIlIEHHONW MEPEBOJTYECKOMN 3alUCH.

VYmern

BBIJICIIATH BAXKHBIC YaCTHU TEKCTA, IIOJICKAIIUE HepeBO}I‘ICCKOI\/’I 3aIucCu Impu
BBINIOJIHEHUH YCTHOTO MOCJIEJOBATEILHOTO IIEPEBO/IA;

KOPPEKTHO BbIPpAXXAaTh U apryMCHTUPOBAHHO 000CHOBBIBATH MOJIOKEHHUS
MpeIMETHOM 00J1IaCTH 3HAHUS C UCTIOJIb30BaHUE [IEPEBOTUECKON 3aMKCH;
KOPPEKTHO TepeIaBaTh OCHOBHYIO HH(POPMAIIHIO TIEPEBOAUMOTO TEKCTa IIPU
MMOMOIIH MTEPEBOAYECKOMN 3aIIUCH.

Bnazetrs

MPaKTUYECKUMH HaBbIKAMH HUCIIOJIb30BAHUS [IEPEBOUECKON 3aMiCU
IOPUANYECKUX TEKCTOB;

HaBbIKaMU U METOJMKaMU 000OIIeHNS] OCHOBHOW MH(GOpPMaIUK, 3aJI0)KEHHOH B
TEKCTE MIPU BBITIOJIHEHUH IIEPEBOIYECKON 3aIiCH;

Ipo(ecCHOHAIBHBIM SI3bIKOM MPEAMETHOM 00JIaCTH 3HAHUS;

IK-15
Pa3IMYHBIX

BJIAJICHUEM MEKTYHAPOJAHBIM 3THKETOM U MPAaBUJIAMH MMOBEACHUS NEPEBOTUNKA B
CUTyallMsIX YCTHOTO TIEpeBOoJia (COMPOBOXKACHHE TYPUCTUUECKOU

o0ecreyeHne JeI0BbIX IEPEroBOPOB, 00ECIIEUYEHHE NEPErOBOPOB O(UIHAIBHBIX JeIeraluil)

IPYIIIBL,

3HaTh

OCHOBHBIC ITOJIOKCHHUA MCKAYHAPOAHOI'O 3THKETA,

OCHOBHBI€ ITPABHJIA COMPOBOXKICHUSA TYPUCTUUECKON I'PYIIIIBI;

OCHOBHBIC ITpaBHJIa IIPOBECACHHU ACTTIOBBIX IIEPETOBOPOB U O(l)I/IIII/IaJ'IBHBIX
Opra"u3aiuu.

VYmern

MPUMEHSTH NPaBUIa MEKIYHAPOIHOTO 3TUKETA B MPO(ECCHOHATbHON
NESATENBHOCTH;

WCIIOJIb30BATh IIPUEMBI YCTHOTO IIEPEBOJIA IIPHU COIIPOBOKIACHUN
TYPUCTUYECKON IPYIMIIbI WIH MIPU MPOBEACHUH JEIOBBIX IIEPETOBOPOB;
npuoOpeTaTh 3HaHUS B 00JaCTH YCTHOTO NIEPEBOJIA U MEXKIYHAPOHOTO
ATHKETa B IPO(ECCHOHATbHON MPAKTHKE;

Bnazetrs

IIPAKTUYECKMMU HAaBBIKAMM MCIIOJIb30BaHUS MEXIYHAPOJIHOIO 3TUKETA;
MIPAKTUYECKUMU HAaBBIKAMM HMCIIOJIb30BaHMS YCTHOTO IIEPEBOJIA;
po(ecCHOHAIBHBIM SI3bIKOM NPEAMETHOM 00J1IaCTH 3HAHUS;

4 CTpyKTypa U coiepKaHue TUCUMILTUHBI (MOTYJIs)

OO6mrast TpyJ0EMKOCTh TUCHHUIIMHBI COCTABIISICT 2 3a4€THBIX €IUHUIIBI 72 akaja. 4daca, B TOM

qHuCIIC:

— KOHTaKkTHas padorta — 36,1 akas. 4acos:

— ayautopHas — 36 akaj. 4acos;

— BHeayauTopHas — 0,1 akaja. yacos

— caMocTosITeNIbHAas padoTa — 35,9 akaj. 4yacos.

Pasznen/ tema
JOUCIIUIIIINHBI
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1. Paznen:| 7
Teopernuecku
OCHOBBI
IOPUANYECKOTO
nepeBoJia
I.1. Tema: 2 2 |IlogroroBka K|Ycrubiii onpoc Ha | IIK-12 —
KOpuanueckuit [IPAKTUYECKOMY [IPAKTUYECKOM 3y, IIK-13
IepeBos,  Kak 3aHATHIO. 3aHATHM. — 3y, IIK-
BU]I CamocTosTensHOe 15—
npodeccuoHat H3ydyeHue yuyeOHou u 3yB
bHO- HAy4YHO JINTEPATYPHI.
HaIPaBJIEHHOTO
nepeBo/ia.
IOpunnuecknii
epeBol B
KOHTEKCTE
MEXKYJIbTYPHO
i
KOMMYHHKAIUU
1.2. Tema: 2 2 |IlogroroBka K|Ycrubiii onpoc Ha | IIK-12 —
OcoOenHoctu MIPaKTUYECKOMY MIPaKTUYECKOM 3yB, I1K-
IOPUIUYECKOTO 3aHATHIO. 3aHATHM. 13 —3yB,
nepeBoja CamocrosiTensHOE IK-15 —
(Jlekcuueckui, u3ydeHue yueOHol u 3yB
CTHJINCTUYECKU HAy4YHO JINTEPATYPHI.
51 u
rpaMMaTHYECK
WU aCIIeKTHI).
1.3. Tema: 2 2 |IlogroroBka K|Ycrubiii onpoc Ha | IIK-12 —
OCHOBHBIE [IPAKTUYECKOMY [IPAKTUYECKOM 3yB, [IK-
[IEPEBOAYECKUE 3aHATHIO. 3aHATHM. 13 —3yB,
IIPUEMBI, CamocTosTensHOe IIK-15 —
MIpUMEHSIEMbIE u3ydeHue yueOHol u 3yB
Ipu  IEepeBojie HAy4YHO JINTEPATYPHI.
IOPUANYECKUX
TEKCTOB.
Hroro no 6 6 Texymmi
pasjaeny KOHTPOJIb
ycneBaeMoCTH —
YCTHBI ONpoc
2. Pazpen: 7
ITonsatne




AynutopHas
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«3aKOH»
2.1. Tema: 4/2 4  |BpmmosiHeHue KontponbHas IK-12 —
[IpaBoBbIe MpaKTUYECKUX padbot|pabora (nepesoa) |3ys, [IK-
CeMbH (mepeBoa  TEKCTa). 13 —3yB,
[ToaroToBka [IK-15 -
coo0IeHnHIoTEMaM 3yB
«WhatisLaw?»
«SourcesofLawy,
«LawSystemy.
2.2. Tema: 8/2 10  |Bemmonnenue KontponbHas IK-12 —
Otpacnu npaBa MIpaKTUYECKUX padboT|pabora (nepesoa) |3ys, [IK-
(mepeBom  TekcTa). 13 —3yB,
[ToaroroBkacooOuie IK-15 -
HuinoremMam«Law 3yB
of Contractsy», «Law
of Tortsy, «Civil
Law and its
Categoriesy.
2.4. Tema: 8/2 6 |BeimonHeHnue KontponbHas IK-12 —
Cynonpousson MIpaKTUYECKUX padboT|pabora (nepesoa) |3ys, IIK-
CTBO (mepeBoa  TEKCTa). 13 —3yB,
[ToaroroBkacooOuie [K-15 -
Huiinmoremam« TheJur 3yB
w,
«TheSystemofCourts
intheUSA».
Hroro no 20/6 | 20 Texymmi
pasnaeiy n KOHTPOJIb
ycreBaeMoCTH —
KOHTPOJIbHAsA
padora
3. Paznen: 7
[TepeBon
IOPHINICCKUX
JOKYMEHTOB
3.1 Tema: 5/4 5  |BeimonHeHue KouTtponsHas IK-12 -
Creuunduka MpaKTUYECKUX padbot|pabora (nepesoa) |3ys, [IK-
nepeBojia (mepeBon 13 —3yB,
OPUINYECKON KOHTpPAaKTa). IIK-15 —
JTOKYMEHTAIIH. 3yB
[TepeBon
JIOTOBOPOB
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MEMOPaHIyMOB
3.2 Tema: 5/4 5  |BeimosHeHue KouTtponpHas [K-12 -
[TepeBon MpaKkTUYeCKuX padoT|padoTa (mepeBon) |3yB, [1K-
arocTuieil u (nepeBoa 13—
HOTapHalIbHBIX CBH/JICTEIBCTBA 0 3yB, [IK-
CBUJICTEIIBLCTB, pOXKICHNUH, 15 -
YUpEIUTETHHBI JOBEPEHHOCTH U TIp.) 3yB
X JOKYMEHTOB
IOPHINICCKUX
JIULL, TIEPEBOJL
JIOBEPEHHOCTEN
Hroro no 10/8 | 9,9 Texymmii
pasaeiy n KOHTPOJIb
ycneBaeMoCTH —
KOHTPOJIbHAs
padora
Hroro no 36/14| 35,9 IIpomexyTounas
Kypcy " arTecTanus
(3auer)

5 O0pa3oBaTe/ibHbIC U HH(POPMALMOHHBIEC TEXHOJIOTHH

[Ipun wuzyyenun pucuuiuiHbl «HOpuauueckuili mnepeBoa» HCIOIb3YIOTCS CIEAYIOLUE

o0pasoBaTelIbHbIC

nH(pOpPMaLIMOHHbBIE
TEXHOJIOTUH (MPAaKTUYECKOE 3aHATHE, TOCBSIIEHHOE OCBOCHNIO KOHKPETHBIX YMEHUHM 1 HABBIKOB
IIpU TEpEeBOJE TEKCTOB), MHTEPAKTUBHBIE TEXHOJOTUHU (MPAKTUYECKOE 3aHATHE-TUCKYCCHUs),
TEXHOJIOTUHU TIPOOIeMHOT0 00yueHUsl (KEeHC-METOT), UTPOBBIE TEXHOJIOTHH (POJIeBast Urpa).

TCXHOJOT'HUH:

TPaAULIMOHHBIC

00pa3oBaTeIbHBIC

6 YueOHO-MeTOAMYECKOE O0ecniedeHHe CAMOCTOATEIbHOM padoThl 00yUYalOIMXCsl

Ilo

JUCIHUIIIINHE

«tOpuanueckuit

MepEBOI»

BHEay/IMTOPHAs CaMOCTOsTENIbHAs paboTa 00ydaronuxcs.
AymutopHas caMOCTOsITebHAs paldoTa CTYACHTOB MpEANoiaraeT yCTHBIA ONpOC U
BBINIOJIHEHUE MPAKTUYECKUX PaboT (MepeBOIOB TEKCTOB) HAa IPAKTHUECKUX 3aHATHUSX.

1. Pa3gen: TeopeTrnuecku OCHOBBI FOPUAUYECKOTO TIEPEBOIA
Bomnpocel o Teme:

1) B uem 3akio4aroTcsi 0COOEHHOCTH FOPUINUECKUX TEKCTOB?

2) Ilepeuncaute BUIbI FOPUIUUYECKUX JTOKYMEHTOB.

3) HaszoBute OCHOBHBIE OIIMOKH, COBEpIIAEMbIE MpPH IEPEBOJE IOPUAUYECKUX TEKCTOB C

PYCCKOTO sI3bIKa Ha aHTJIMHCKUMN (C aHTJIMICKOTO HA PYCCKUIL).

peycCMOTpeHa

ayquTOpHasT W




4) Ilepeuncnure JEKCUYECKHE OCOOCHHOCTH IOPUJIMYECKHMX TEKCTOB. YUTO OTHOCHUTCS K
0€33KBUBAJICHTHOM JIEKCUKE B IOPUIMYECKUX TeKkcTax? B uem 3axitouarorcs 0COOEHHOCTH
IOPUANYECKON TePMUHOJIOTHN?

5) B ueMm 3akioyaroTcsi rpaMMaTH4ECKHEe OCOOCHHOCTH ropuaudeckux TekcToB? [lpuBeaute
IIPUMEPHI IEPEBO/Ia IPAMMATUYECKIX KOHCTPYKIUH.

6) [lepeuncnure cTUIMCTHYECKHE OCOOEHHOCTH IOPUANYECKUX TEKCTOB.

7) HazoBute ypoBHU IIepeBOIA.

8) Uto Takoe moJIHbIE SKBUBAJICHTHI?

9) Uto Ha3bIBAIOT «y3KUM» U «ILIUPOKUM) KOHTEKCTOM?

10) Ilepeuncnure Buabl TpaHchopMaLHi.

2. Paznen: Ilousarue «3akoH»

1) IlepeBenuTeTEeKCTHICAHIIMICKOTOHAPYCCKUMMOTBEThTEHABOIIPOChIKTEKCTaM: «What 1s
Law», «Civil and Public Law», «LawofContractsy, «LawofTorts», «Law of Trustsy,
«CriminalLawy, «Civil and Criminal Penalties», «The System of Courts in the United Statesy,
«TheGrandJuryy.

What is Law?

In everyday lite people use the word law in many different ways. Actually the word law is
very difficult to define. There is a field of law that is known as "jurisprudence", which analyzes
the concept of law and is concerned with the philosophy of law. Throughout the centuries people
have attempted to define law and to set forth its role in society.

In considering the numerous definitions of law and philosophy of law it must be recognized
that one of the roles of law is to maintain order and that this is the function of the criminal laws.
Another role of law is to resolve disputes that arise between individuals and to impose
responsibility if one person has a legal claim against another. Between these two extremes of
what might be called law and order on the one hand and settlement of disputes on the other, there
are many situations that cannot be so clearly defined. For example, the income tax laws require
that a person pay an income tax. If he fails to do so, or if he fails to declare all his income or
takes improper deductions, he may be subjected to penalties, but he has also failed to live up to
his obligations to society. In any event it is important that one bear in mind that the law is not
simply a statement of rules of conduct but is also the means whereby remedies are afforded when
one person has wronged another.

In one sense all issues and disputes in our society - political, social, religious, economic, or
otherwise-ultimately become legal issues to be resolved by the courts.

Thus it can be said that law is simply what the courts determine it to be as an expression of the
public will in resolving these issues and disputes.

Another view of law is that it is a method of social control — an instrument of social,
political, and economic change. Really law is both an instrument of change and a result of
changes that take place in our society. It is difficult to determine whether the law brings about
changes in our society or whether changes in society bring about a change in the law. In our legal
system both are true. The law-respond- 'ng to the goals, desires, needs, and aspirations of society
1s in a constant state of change. Sometimes the law changes more rapidly that does the attitude of
the majority of society. In this event the law and our legal system provide leadership in about
changes. At other times our society is ahead of the law in moving in new directions, and changes
are brought about by the people who act according to their new attitude and convictions. When
these changes are accepted by the rest of society, it often happens that the law then gives
approval and recognition of the changes, and the law has thus been brought into line with the
changing needs of society. For example, in the field of ecology various groups have put pressure
on legislators to clean up the air and water. As a result of this laws have been enacted that
require that devices be installed to control pollution. Here the public pressure resulted in the
enactment of laws and the law was a follower rather than a leader. It is important to note that the



law 1is not static - that it is constantly changing and that the impetus for the changes may come
from many different sources.

In still another sense law has been defined as the rales and principles that are applied by the
courts to decide lawsuits. These rales and principles fall into three categories: tl) laws that have
been passed by legislative bodies, such as the Congress and state legislatures, together with the
federal Constitution and the state constitutions and treaties that have been duly entered into; (2)
common law or case law — the law that is derived from cases decided by the courts; and (3)
procedural rales that determine how lawsuits are handled in the courts with regard to rules of
evidence, enforcement of judgments, appeals, and related matters. It will be noted that the first
two elements provide the rules that are applied by the courts to decide controversies and that the
third provides the machinery whereby these rules of what is called substantive law are given
effect and applied to resolve controversies.

Civil and Public Law

In many countries a distinction is made between private [or civil) and public law. Civil law
concerns disputes among citizens within a country, and public law concerns disputes between
citizens and the state, or between one state and another.

The main categories of English civil law ate: Law of Contracts; binding agreements between
people (or companies); Law of Torts: wrongs committed by one individual against another
individual's person, property or reputation;

Law of Trusts, arrangements whereby a person administers property for another person's
benefit rather than his own Land Law;

Probate Law: arrangements for dealing with property after the owner's death;

Family Law.

The main categories of public law are:

Criminal Law: wrongs which, even when committed against an individual, are considered to
harm the well-being of society in general,;

Constitutional Law: regulation of how the law operates and of the relation between private
citizen and government;

International Law: regulation of relations between governments and also between private
citizens of one country and those of another.

In codified systems there are codes that correspond to these categories, for example, France's
Code Civil and Code Penal.

Justinian's Roman codes covered such areas of law as contracts, property, Inheritance, torts, the
family, unjust enrichment, the law of persons, and legal remedies, but said little about criminal
law. Consequently, most Continental criminal codes are entirely modern inventions.

Most countries make a rather clear distinction between civil and criminal procedures.
Although some systems, including the English, allow a private citizen to bring a criminal
prosecution against another citizen, criminal actions are nearly always started by the state. Civil
actions, on the other hand, are usually started by the individuals.

In Anglo-American law, the party bringing a criminal action (that is, in most cases,

the state) is called the prosecution, but the party bringing a civil action is the plain tiff. In both
kinds of action the other party is known as the defendant. A criminal case against a person called
Ms. Brown would be described as "The People vs.(= versus, or against) Brown" in the United
States and "R. (Regina, that is, the Queen) vs. 39

Brown" In England. But a civil action between Ms. Brown and a Mr. White wouid be "Brown
vs. White" if it was started by Brown, and "White vs. Brown" if it was started by Mr. White.

[TepeBeauTe BONpOCH M OTBETHTE HA HUX:

What is the main distinction between private and public law in many countries?
What are the main categories of English civil law?

What law deals with binding agreements between people (or companies)?



What is meant under the term "torts"?

What law deals with the arrangements whereby a person administers property for another
person's benefit?

What are the main categories of English public law?

What wrongs does the Criminal Law deal with?

What Law regulates the relations between private citizens and the government?

What does International Law regulate?

In whafway are the categories, mentioned in the text, represented in codified systems!

Who usually starts a criminal action and a civil action.

What are the parties to a case in Anglo-American law?

Law of Torts

The concept of tort, a wrongful act among private individuals, exists in most modem systems
of law. The word itself means "wrongful" in French, but is used in the most English-speaking
common law traditions.

The definitions of many torts closely resemble definitions of crimes. For example, the tort of
conversion in English law covers taking, destroying or selling someone ebe's goods, as does the
crime of theft. When a tort is committed, the same act is often also a crime. But the essential
difference between torts and crimes is that the former are the subject of civil law disputes
between private individuals, and the latter are prosecuted by the state. Sometimes an individual
takes an action in the law of tort because he has been the victim of the crime but has gained no
benefit from the criminal prosecution. Sometimes there is no criminal prosecution because the
police do not feel they have enough evidence or they feel that the matter is more of a private
dispute than one involving public law and order. And sometimes it is difficult to find a criminal
law which covers a tortious act. For example, simply entering land without the owner's
permission is not a crime in English law. It is however, the tort of trespass.

The occupier of an apartment, for example, may sue in the tort of nuisance if he is injured by
broken glass falling from his neighbor's apartment.

But if a visitor is also injured he has no right under this tort and would have to seek another
action, such as in the tort of negligence (breach of a legal duty of care).

Under the concept of vicarious liability (liability on behalf of someone else) it may be possible
to sue the employer of a person who commits a tort in the normal course of his employment.
This may be useful if high damages are being sought, since a defendant cannot be forced to pay
more money than he has.

Of course, not every wrong committed in society is remediable in tort; the plaintiff has to
show that he has suffered an action recognized as a tortious one, and he must show that his
relation to the tortfeaser (committer of the tort) gives him the legal capacity to sue. Nevertheless,
the law of tort covers a wide area of wrongdoings which may help those not in a contractual
relationship. The tort of nuisance covers many situations where even though no property is taken
or trespassed upon, your enjoyment of land is interfered with, for example, by a neighbour who
creates too much noise or whose rubbish causes unpleasant smells. The tort of defamation covers
attacks against someone's reputation through the written or spoken word. The tort of negligence
has particularly wide application. Some torts are known as statutory torts — the kind of breach
of duty which must be proved is defined in a statute. For example, injury suffered because of
defective factory equipment may lead to a negligence action regulated by the 1969 Employers
Liability Act.

[TepeBeauTe BOMPOCH M OTBETHTE HA HUX:

Uto npencrasnsier coboi AETUKTHOE MPaBo?

LITO BKJIFOYACT B CG6$I JCIIUKT HpI/ICBoeHI/IH JABMXKUMOT'O I/IMYHICCTBa B aHl"J'II/II\/IICKOM npaBe?
B uem ocHOBHas pa3HHLIA MEXKIY ACTUKTAMU U IPECTYIICHUSIMU?

Korma nmpoBoauTcs yroJioBHOE mpeciieoBaHue?



Uto npencransieT coO0# ASTUKT MPOTUBOIIPABHOTO HAPYIICHUS BJIAICHUS?
UTo moHMMaeTcs Mo AeTUKTOM HAPYIIEHUS TIOKOS?

Kak M0oxHO 0xapakTepu30BaTh JEIUKT HEOPEKHOCTH?

UT0 03HaUaeT OTBETCTBEHHOCTD 3a ICUCTBUS APYTUX JIUIL?

UTto BKIIIOYAET ACTUKT TUCKPEIUTALINH?

Kakue nenukTeI SIBASIOTCS CTaTyTHBIME?

Law of Contracts

English law textbooks often describe a contract as an agreement which is made between two
or more parties and which is binding in law. In order to be binding in law the agreement must
include an offer and an acceptance of that offer. The parties must agree to contract on certain
terms, that is, they must know what are they agreeing to (but they need not know that their
agreement can be described in law as a contract).

They must have intended to be legally bound: there would be no contract if, for example, they
were just joking when they made the agreement. And valuable consideration must have been
given by the person to whom a promise was made. In this case, consideration is a legal word to
describe something a person has given, or done, or agreed not to do, when making the contract.

When a court is deciding if a contract has been made, it must consider all these elements. In
common law countries, the judge will be guided by decisions made in previous cases. If the
judge is dealing with a problem which has never arisen before he must make a decision based
upon general legal principles, and this decision will become a precedent for other judges in
similar cases in the future. The most important principle guiding a judge is whether a reasonable
observer of the agreement would decide that it was a contract. But sometimes decisions seem
very technical because lawyers try to explain exactly why a decision has been made, even when
that decision appears to be obvious common sense. Of course exact explanations are even more
important when the decision does not appear to be common sense. By looking at some of the
elements of a contract, we can see how important cases have helped to develop English law.

One principle of English contract law is that there must be offer and acceptance. An
advertisement to sell something is not normally considered an offer. If I see an add in a
newspaper offering to sell a car, and I telephone the advertiser and agree to buy it, the seller is
not obliged to sell it to me. This is because the law considers that the real offer is when I contact
the seller asking to buy the car. The seller may then decide whether to accept or reject my offer.
This is the reason a store does not have to sell you the goods it displays tor sale.

Most systems of law have similar requirements about offer and acceptance, legal intention,
and consideration. They also consider the capacity of contractors; that is. whether they were
legally entitled to contract. In English law there are some special rales if one of the contractors is
a company, rather than an individual, under the age of 18, or insane. Legal systems have rules for
interpreting contracts in which

one or more contractors made a mistake or was pressured or tricked into making an
agreement, and rales for dealing with illegal contracts. For example, under English law a
contractor cannot enforce an agreement against another party if the agreement was to commit a
crime.

[lepeBenuTe BOIPOCHI U OTBETHTE HA HUX: .

Kak anrnuiickue yueOHUKHU 10 MpPaBy TPAKTYIOT KOHTPAKT?

Kakue cTtopoHbl yuacTBYIOT B KOHTpakTe?

UYto 3HaYUT UMETh 00S3aTEIbHYIO CUITY IO 3aKOHY B OTHOLIEHUH KOHTpaKTa?

YeM pyKOBOJICTBYETCS CYJIbsl IPU PACCMOTPEHHUH JIeJ1a O KOHTpaKTe?

UYro sBAsETCS OJJHUM M3 TJIaBHBIX MPUHIUIIOB aHIVIMKCKOIO KOHTPAKTHOIO IpaBa?

Yrto cuMTaeTcs HACTOSALINM MPEASIOKEHUEM ?

Kakue nmoxoxue TpeOOBaHUS 110 OTHOLIEHUIO K KOHTPAKTYy UMEIOTCS B OOJIBIHUHCTBE MPABOBBIX
cucrem?



Kaxumn ImpaBruJIaMH JOJIKHBI PyKOBOACTBOBATHCA MOAPAAYNKU ITPHU COCTABJICHUN KOHTaKTa?

Law of Trusts

A trust is an agreement whereby property is held and controlled by someone on behalf of
someone else. A common example of this is where someone dies and leaves money for
grandchildren who are too young to deal with it themselves. The money will be held in the name
of trustees — for example, the children's parents. They will be the legal owners of the money and
will have the power to invest and

make other decisions about it. But they are required to act only in the interests of the children,
known as the beneficiaries of the trust, and they must not make any personal profit.

The concept of a trust is a creation of the law of equity. It is thus unique to common law
countries such as the United States and most of the Commonwealth, although many countries,
such as Japan have statutes which effectively impose trusts in certain cases. Even though the
common law and equitable systems have long been merged, we still talk about the beneficiaries
of a trust having ah "equitable" interest in the property, the trustees a "legal" interest. In addition,
the original intention of equity still survives: to limit the powers of those who have legal rights
but owe special responsibilities to others.

Some trusts are known as express trusts, having been intentionally created by someone with
property to transfer (a settlor). The example is an express private trust. Other trusts are Implied -
the law presumes that the settlor intended to create a trust even though he did not expressly say
so. In all of these cases, the person appointed to be a trustee has a choice whether or not to accept
the appointment when the trust is created. But some trusts are constructive: the law imposes a
trust and obliges the legal owner of property to consider the beneficial interest of another person,
A common example of this is when the seller of a house is obliged to give a proportion of the
proceeds to a former spouse who once lived there with him. Directors of companies and
solicitors are often in the position of a constructive trustee regarding property under their control.

[lepeBenuTe BOIPOCHl U OTBETHTE HA HUX:

Uto Takoe moBepuTEIbHAS COOCTBEHHOCTH?

Kak Mbl Ha3pIBa€M CTOPOHBI B IOBEPUTEIHHOU COOCTBEHHOCTU?

Kakoe npaBo BK/Ir04aeT KOHIENIHIO J0BEPUTEIbHON COOCTBEHHOCTH?

Kakue Buibl 10BEpUTENBbHON COOCTBEHHOCTH BbI 3HAETE?

KTo yuacTByeT B 10BEpUTENbHON COOCTBEHHOCTH, YUPEKIEHHOMN MOJI0KUTEIBHO- BHIPAYKEHHBIM
obpazom?

KoMy npuxoaurcs 4acTo BBHICTYNATh B POJIM JOBEPUTEIbHBIX COOCTBEHHUKOB IO 3aKOHY?

Criminal Law

Criminal law is categorized as a part of public law - the law regulating the relations between
citizens and the state. Crimes can be thought of as acts which the state considers to be wrong and
which can be punished by the state.

In many legal systems it is an important principle that a person cannot be considered guilty of
a crime until the state proves he committed it. The suspect himself need not prove anything,
although he will of course help himself if he can show evidence of his innocence. The state must
prove his guilt according to high standards, and for each crime there are precise elements which
must be proven. In codified systems, these elements are usually recorded in statutes. In common
law systems, the elements of some crimes are detailed in statutes; others, known as "common
law crimes", are still described mostly in case law. Even where there is a precise statute, the case
law interpreting the statute may be very important since the circumstances of each crime may be
very different.

For example, the crime of theft is defined in England under the 1968 Theft Ad as:
"dishonestly appropriating property belonging to another with the intention of permanently
depriving the other of it".



There are further definitions of each element of the definition, such as appropriating, which

may mean taking away, destroying, treating as your own, and selling.
The same Act also defines in detail crimes such as burglary (entering someone's land without
permission intending to steal or commit an act of violence) and robbery (using force or threats in
order to steal from someone). Although the Theft Act was intended to cover many possible
circumstances, it is still often necessary for the courts to refer to case law in order to apply the
Act to a new case. For example, in the 1985 case of R. vs. Brown, the defendant argued he
couldn't be guilty of burglary since he reached through the window of a house without actually
going inside. However, the court decided a person can be judged to have "entered" a building if !
he gets close enough to be able to remove something from it.

There are usually two important elements to a crime: (1) the criminal act itself: and (II) the
criminal state of mind of the person when he committed the act. In Anglo-American law these
are known by the Latin terms of (I) Act us Reus and (II) Mens Rea. The differences between
these can be explained by using the crime of 1 murder as an example.

In English law there is a rather long common law definition of murder. The 1 unlawful killing
of a human being under the Queen's Peace, with malice afore-j thought, so that the victim dies
within a year and a day.

Malice aforethought refers to the mens rea of the crime and is a way of saying; that the
murderer intended to commit a crime. Of course, the court can never know; exactly what was in
the head of the killer at the time of the killing, so it has the] difficult task of deciding what his
intentions must have been. The judgments in; many recent cases show that English law is
constantly developing its definition of; intent.

Although most criminal laws in the world refer to acts of violence or theft, therel are laws
regulating almost every kind of human behavior for example, what we do .'l with our land; what
we say and write; how we run our businesses; even what we] wear. Sometimes governments
"create new crimes" by identifying a form of behavior and passing a new law to deal with it. In
most industrialized countries existing] theft laws were not adequate to deal with computer crimes
where complex kinds of] information are stolen, altered or used to deceive others and thus, new
laws haven’t been passed.

Technical change is one reason why the criminal law is one of the fastest growing areas of the
law. Another reason is that the number of crimes committed in some! countries seem to be
increasing rapidly — although sometimes it is not clear whether people are breaking the law
more, being caught more, or reporting other people's crimes more. One more reason is that
different societies, or perhaps it is different governments, continually review their ideas of what
should and shouldn't be a.i considered crime.

66 Homosexual acts, suicide and blasphemy (attacking religion) were once crimes in all
European countries, but have now mostly been decriminalized. On the other hand, discrimination
against someone on the grounds of race or sex was not acknowledged as a crime until relatively
recently, and is still not rAogwzed in some countries. Recent cases of euthanasia (shortening the
life of a dying person) are causing re-evaluations of the concept of murder.

There are some acts which are crimes in one country but not in another. For example, it is a
crime to drink alcohol in Saudi Arabia, but not in Egypt. It is a crime to smoke marijuana
[maeri'wa:na] in England, but not (in prescribed places) in the Netherlands, It is a crime to have
more than one wife at the same time in France, but not in Indonesia. It is a crime to have an
abortion in Ireland, but not in Spain. It is a crime not to flush a public toilet after use in
Singapore, but not in Malaysia. In general, however, there is quite a lot of agreement among
states $s to which acts are criminal A visitor to a foreign country can be sure that stealing,
physically attacking someone or damaging their property will be unlawful. But the way at
dealing with people suspected of crime may be different from his own country.

HCpCBeI[I/ITG BOITPOCHI H TCKCTY U OTBCTHTC HA HUX!
UYro Takoe yrojaoBHOE MpaBo?



UTto Takoe npectyrieHue?

Uro mnpencrasiser coOOM OCHOBHOW HPHUHLMII BO MHOTMX IMPaBOBBIX CHCTEMax, COIJIACHO
KOTOPOMY HeJb35l CUMTATh YEJIOBEKAa BUHOBHBIM?

UT0 10JDKHO OBITH JJOKA3aHO B KAKJIOM MPECTYIIICHUN?

Kakas pazauia Mexay Kpake u Kpakeil co B3joMoM?

UYro npencrasisier coboit orpadnenue?

Kakue 1Ba BayKHBIX 3JIEMEHTA MPUCYTCTBYIOT B IPECTYIJICHUH ?

Kak npaBurenbcTBa ciocoOCTBYIOT MOSIBJIEHUIO HOBBIX NMPECTYIUICHUNA?

Urto Bbl 3HaeTe 0 KOMIBIOTEPHBIX IPECTYILICHUAX?

[Touemy yrosoBHOE IpaBo SBJSETCSA OJHON U3 OBICTPOPACTYIIMX OTpaciel mpasa?
Kakue neficTBusi cuMTaloTCs MPECTYMHBIMUA BO MHOTHX CTpaHax?

Civil and Criminal Penalties

There are several kinds of punishment available to the courts. In civil cases, the most
coimnon punishment is a fine, but specific performance and injunctions may also be ordered. For
criminal offenses fines are also often used when the offense is not a very serious one and when
the offender has not been in trouble before. Another kind of punishment available in some
countries is community service. This requires the offender to do a certain amount of unpaid
work, usually for a social institution such as a hospital. For more serious crimes the usual
punishment is imprisonment. Some prison sentences are suspended: the offender is not sent to
prison if he keeps out of trouble for a fixed period of time, but if he does offend again both the
suspended sentence and any new one will be imposed. The length of sentences varies from a few
days to a lifetime. However, a life sentence may allow the prisoner to be released after a suitably
long period if a review (parole) board agrees his detention no longer serves asentance.

In some countries, such as the Netherlands, living conditions in prison are fairly good
because it is felt that deprivation of liberty is punishment in itself and should not be so harsh that
it reduces the possibility, of the criminal reeducating and reforming himself. In other countries,
conditions are very bad. Perhaps because of an increase in crime or because of more and longer -
] sentences of imprisonment, some prison cells have to accommodate far more people °; than
they were built to hold and the prisoners are only let out of their cells once a day, Britain and the
United States are trying to solve the shortage of space by-allowing private companies to open
prisons.

In some countries there is also copral punishment (physical), courts may sentence
offenders to be caned or whipped. In Saudi Arabia theft and possession of alcohol may be
punished by cutting off the offender's hand or foot.

The ultimate penalty is death (capital punishment), ft is carried out by hanging,
electrocution, gassing or lethal injection, beheading or stoning, or shooting, Al- though most
countries stilt have a death penalty, many countries (including almost \ every European nation)
have abolished it; some countries retain it only for exceptional crimes such as wartime offences;
and many countries no longer carry out j executions even when a death sentence has been
passed. In other words, almost half ¢! the countries of the world have ceased to use the death
penalty. The UN has declared itself in favor of abolition. Amnesty International actively
campaigns for 1 abolition, and the issue is now the focus of great debate.

Supporters of capital punishment believe that death is a just punishment for certain
serious crimes. Many also believe that it deters others from committing such" crimes. Opponents
argue that execution is cruel and uncivilized. Capital punishment involves not only the pain of
dying but also the mental anguish of waiting, sometimes for years, to know if and when the
sentence will be carried out.

[TepeBeauTe BONpOCH M OTBETHTE HA HUX:
What kinds of punishment are available to the courts?
B kakux ciydasx mrpadbl HCHOIb3YIOTCS 3@ YTOJOBHBIE IPECTYILICHUS ?



What is the usual punishment for more serious crimes?

UroTakoeycioBHOEHaKa3aHUE?

How does the length of sentences vary?

Kak oTnm4arorcs >kn3HEHHBIE YCIIOBUS B TIOPbMaxX pa3HbIX CTpaH?

How many people do some prison ceils have to accommodate?

Kak BemukoOpurtanust u CoenuaenHbie llltaTel mbITaroTcs pemmTh HpoOieMy HeJIOCTaTKa
TIOPEMHBIX TOMEILEHUI1?

Whatiscorporalpunishment?

Uro siBasieTcsl BhICHIEH MEpOil HaKa3aHUs U KaK OHA OCYILECTBIseTCs ?

What has the UN declared concerning the death penalty?

The Grand Jury

The grand jury is a body of citizens (usually 16, but varying in number from state to -
state) summoned by the court to inquire into the crimes committed in the country, or in case of
federal grand juries, in the federal court district.

Grand jury proceedings are private and secret. Prospective defendants are not j entitled to
be present at the pertinent proceedings, and no one appears to cross-; examine witnesses on the
defendants' behalf.

However, a witness before a federal grand jury is free to describe his testimony to anyone
he pleases, after he leaves the grand jury room. To this extent, such proceedings are not secret.
Although all states have provision for impaneling a grand jury, only about half use it as a regular
arm of law enforcement. In the others, the prosecutor, on his own responsibility, is empowered to
make formal accusation of all, or of all but the most 1 serious, crimes.

In states where the grand jury is utilized, it is convened at regular intervals, or it'j may be
impaneled at special times by the court to consider important cases.

The grand jury has broad investigative powers: it may compel the attendance of j witnesses;
require the taking of oaths, and compel answers to questions and the submission of records.

Ordinarily, however, the grand jury hears such witnesses as the prosecutor calls] before it
and considers only the cases presented to it by the prosecutor.

Nevertheless, a grand jury may undertake inquiries of its own, in effect taking the
initiative away from the prosecutor. In common parlance, this is known as af "runaway" grand

jury.

The grand jury's traditional function is to determine whether information elicit by the
prosecutor, or by its own inquiries, is adequate to warrant the return of anj Indictment or true bill
charging a person or persons with a particular crime. If grand jury concludes that the evidence
does not warrant a formal charge, it may| return a no bill, hi several states, powers of
investigation similar to those of (he grand jury conferred by law upon single person, a judicial
officer or a deputy appointed him, known as a "one man grand jury".

The System of Courts in the United States

The judicial branch has the responsibility of judging the constitutionality of acts of | law.
According to Article 111 of the Constitution "the judicial power of the United! States shall be
vested in one Supreme Court, and in such inferior courts as the] Congress may from time to time
ordain and establish".

There are about 100 Federal courts throughout the country, final authority| resting in the
United States Supreme Court.

The U.S. Supreme Court is the highest tribunal in the United States. It includes] a Chief
Justice and eight associate justices. They are all appointed by the President! and approved by the
Senate.

Under the Constitution the Supreme Court has original jurisdiction (i.e., it is the] court in which
proceedings may be brought in the first instance) in case affecting ambassadors, other public
ministers and consuls and cases in which a state is a] party. In all other cases coming within the



judicial powgr of the United States, the Supreme Court's jurisdiction is only appellate, and is
subject to exceptions and regulations by Congress.

The Supreme Court cannot alter the Constitution. The Court's function is to interpret the
Constitution, not to Alter or modify it. The Supreme Court meets on the second Monday in
October for a session which generally extends through to July.

The Supreme Court is made up of lawyers who had long and successful experience
before they were appointed to the Court. Not all were judges or lawyers in private practice. A
Supreme Court Justice may have been a senator, an Attorney General, a teacher in a law school,
or even the administrator of an agency that acts like a court. The typical justice was probably
appointed at about the age of fifty, and will live from twenty to forty years on the court. He is
therefore likely to be somewhat elderly, and also to have lived in close contact with the political
world of the previous generation.

Besides the US Supreme Court there are various other Federal courts, including the
district courts and (circuit) courts of appeals.

The Federal courts (see the chart below "Federal Court System") and the regulating
agencies that act somewhat like courts, apply the law to particular cases; but they do far more
than that. For the words of the written law cannot be all the taw. New cases arise, and the law
must deal with them. Sometimes Congress passes new laws to deal with new cases.

The Courts of Appeals were organized to relieve the Supreme Court of pressure resulting
from accumulation of appellate cases. In general these courts have final jurisdiction over the
great mass of litigation not involving constitutional questions. For example, parties from
different states have their case heard in a high Federal Court without going to the Supreme
Court. A United States Court of Appeals generally comprises three judges. (The Chief Justice
and associate justices of the Supreme Court are authorized to assign additional circuit court
judges to such courts as may need them). A Court of Appeals accepts the facts sent up to it by
the lower courts, and therefore does not need a jury.

Its work is to decide on disputed questions of law. As a rale the Court of Appeals sits
with three judges together on the bench. This court's principal duty is to protect the Supreme
Court from routine cases of no political importance. Its decision may be so clear and well
grounded that the Supreme Court will refuse to go into the question further, in which case the
Court of Appeals has stated the supreme law of the land, at least for the exact circumstances of
that case.

The inferior courts in the federal system have somewhat less political importance, since
their principal duty is to settle routine cases where no constitutional question is at stake. At the
ground level are the District Courts with about two hundred district judges scattered over the
United States. These courts handle both civil and criminal cases that come under the jurisdiction
of the Federal laws. By the Constitution they are required to give a jury trial in all except civil
cases involving less than twenty dollars. The District Courts have original jurisdiction in nearly
all cases. That is they collect the facts. The district court is the only Federal court where trials are
held, juries are used, and witnesses are called. Criminal cases are tried by a judge sitting with a
jury whose duty is to hear the evidence, the speeches of prosecuting and defending counsel, the
remarks of the judge and reach a unanimous decision as to whether the accused is guilty or not of
the crime he is charged with.

Each state has at least one district court, a few have as many as four. District courts are
also found in Washington, D.C., and the territories of Puerto Rico, Guam, The Virgin Islands,
and the Panama Canal Zone. Each court has from one to twenty four judges, depending on the
volume of business, but each judge holds court separately. Certain cases are heard by a three-
judge panel. All judges are appointed for life terms by the President with the Senate's consent
except those serving in territorial courts who have eight years terms.

The bulk of judicial work in Federal courts is conducted by the district courts. About
100,000 cases a year are tried, mostly civil cases involving such matters as admiralty law,
bankruptcy proceedings, civil rights, and postal laws. The parties may appeal the decision either



on the ground that the court made an error in concluding the trial, or on the ground that the law is
unconstitutional. The appeals go up to the middle layer of Federal Courts, the (Circuit) courts of
Appeals.

Outside the three-layer federal court system there are a number of special courts, such as
the Court of Claims, the Tax Court, and the Court of Customs and Patent Appeals. The special
courts have been established to handle cases that are difficult for a judge to understand unless he
devoted his whole time to this one type of problem. The special courts are on a borderline
between strictly "judicial" courts and the administrative agencies with practically judicial
powers, through which the government regulates certain kinds of business.

In the United States, the judiciary (which is a collective term for courts and judges) is
divided into the national (federal) and state judiciary. Each is independent of the other with the
exception that the United States Supreme Court may, under special circumstances involving
federal questions, review a state court decision. Jurisdiction of particular courts of judges is
determined by either the national or state constitutions and laws.

The State courts are set up in a system that looks like the system of Federal courts, with a
Supreme Court at the top that has the power to declare State laws unconstitutional. The State
courts, however, deal with a different kind of law. Whereas the Federal courts speak mainly of
what they find in the Federal Constitution, th< State courts rest upon all the law there is, except
what has been delegated to the Federal Government. Some of the State law is found in the State
constitution and! the statutes passed by legislature. But a large part of it is the common law of)
England, inherited and adapted by court decisions to the conditions and moral judgements .of the
American people. In Louisiana much of the inherited law 11 French, brought down from the code
Napoleon.

In most of the states the lowest courts are the magistrates or police courts, where the
judge or magistrate (the justice of the peace can send a drunk to jail for thirty days, or fine a
motorist for speeding, without the aid of jury. Some of the states have: special traffic courts,
probate courts or other special courts among their courts of small claims. The magistrate [the
judge of the lowest court) may also have authorityl to receive a man accused of murder and
decide whether to hold him for trial in i1 higher court.

[TepeBemuTe BOMIPOCH M OTBETHTE HA HUX:

Kaxkast oTBeTCTBEHHOCTH BO3JI0KE€HA Ha Cy/IeOHYIO BETBb BJIACTH?

Kaxue cynpt B CIIA HageneHs! cyaeOHOM BIACTHIO COTIIACHO KOHCTUTYITAN?

UYro npencrasisier coboit Bepxosnsiii cyn CLIIIA?

Uro Bel 3HaeTe 0 geepalibHbIX Cyiax U peryasaTuBHbIX opranax CIIA?

Kaxoit ropucauknueit o6manaot gpenepanbHbie palOHHBIE CYIbI?

Kakue nema paccmarpuBaroT (enepanbHbie palOHHBIE CY/AbI, KTO B HUX BXOJWUT W T/I€ OHH
HaxoATCs?

Kax moapaznensercs cynebnas cucrtema B CIIIA?

Kaxk opranmzoBana cyneOHasi cuctema B mratax?

Kakwue cyapl B mTatax sBJISIFOTCSI HU3IIUMHA U BBICITUMU M KaKue (YHKIIMH OHU BBITIOTHSFOT?
Uem 3aHMMAIOTCS CIIEIMAIIBHBIE CY/IbI B IITaTaX?

2) IlepeBenuTe TEKCTbI € PYCCKOTO Ha aHTIMHCKu:«Dopmbl (MCTOUYHUKHU IIpaBa)y,
«[IpaBoBasi cembst oOumiero mnpaBa», «Cucrema mnpaBa», «OTpaciieBoe JeJI€HHE CHUCTEMbI
npaBa»,«Cuctema npaBa Poccuiickoit @enepanun»,«YToJI0BHOE MPaBo AHTIINNY», «YTOJIOBHOE
npaso LlItatoBy; «BepxoBHbIil cyn AHIIUU U Yaiabcay, «Cya KOPOHBD).

®opMbl (MCTOYHHUKY TIPaBa)
B cTporom 3HaueHuu paznnyaroT NOHATUS «(popma paBa» U «UCTOYHUK IIPaBay.



[Tox ncrounnkoMm npasa (B IIKUPOKOM 3HAYEHHH) MOHUMAIOTCS UCTOKU (POPMHUPOBAHUS U
pa3BUTHs MpaBa, cUCTEMY (HAKTOPOB, NPEIONPENECISIONINX €ro coJepaHue u (HopMbl
BbIpaKeHUs. J[pyrumu cioBamu, 3TO TO, OTKyAa IpaBO YepraeT CBOE HA4yalo, CBOIO CHUITY.
HcTounuku mpaBa 00yCIIOBIMBAIOT €r0 CYIIECTBOBAHUE U cojep:KaHHe. B TakoM moHMMaHUU K
HUCTOYHUKAM IIpaBa OTHOCST COLMAIBHYI0 HEOOXOJWMOCTb, TpPEOYIOLIYI0 HOPMAaTHUBHOTO
YperyJaupoBaHus, T.€. peajlbHO CKJIaJbIBalONIMecs OOLIECTBEHHbIE OTHOIIECHUS C Y4ETOM
COLIMAJIbHO-9KOHOMHMYECKUX YCIOBUM KU3HU oO0mecTBa. K HUIM OTHOCAT Take BOJIO Hapojaa u
BOJIIO TOCYIAapCTBa, KYyJbTYpHblE M HCTOpPUYECKHE TPAJAULUU Hapoja, 3apyOexHbId u
COOCTBEHHBIH MPaBOBOM OTIBIT.

[Tonsite popmbl IpaBa OTpakaeT BHEIIHIOIO CTOPOHY OpraHU3allMd U BbIPAXKEHUS
cozepkanud. To ecTb paccMaTpUBAIOTCSI BO B3aUMOCBSI3U MOHSTUS «COJEpXKaHUE» U «Popmay.
B Takom nonumanuu ¢popmoii npasa OyayT BbICTyNaTh, HaIpUMep, O(QUIIMAIbHBIE THCbMEHHBIE
JOKYMEHTBI, COJEp Kallle HOPMBbI IMpaBa (3aKOHbI, IOJ3aKOHHbIE HOPMATUBHBIE IIPABOBbIE
aKThl).

Ecnu e moHATHE «MCTOYHMK IpaBa» paccMaTpuBaTh B Y3KOM ((popManbHO-IOPUIUYECKOM)
3HAYEHUHU KaK TO, OTKYyJa Mbl MOKEM Y3HaThb O CYILECTBYIOUIMX HOpPMax IpaBa, TO HOHSITHUS
«UCTOYHHUK MpaBa» U «(popMa IIpaBa» MOKHO UCIIOJIb30BaTh KAK paBHO3HAYHBIE.

WcTtounuku (hopMbl) IpaBa — 3TO CHIOCOOBI 3aKPEIUICHUS U BBIPAXKEHUSI HOPM IIpaBa.
Kaxnpiit uctounuk (popma) npaBa UMEIOT CBOUM OCOOEHHOCTH, CBOU JIOCTOMHCTBA U HEIOCTATKH.
PaccMoTpuM OCHOBHBIE BHJIbI UICTOYHHUKOB ((hopM) mpaBa. VX Ha3bIBalOT OCHOBHBIMH, TaK Kak
MMEHHO OHM 3a4acTylO UCIOJIb3YIOTCA B rOCYAapCTBaX B pa3IMYHOM coueTaHuH. Taxke To, uTo
OHM SBJIAIOTCSI HICTOUHUKAMH ((hopMaMu) 1paBa B HAyKe CUUTAETCS OOLIEIPU3HAHHBIM.

OCHOBHBIE BUJIBL:

1. HITA (HOpMaTUBHBIN IPaBOBOM aKT) — U3AHHBIN B 0COOOM MOpsAKE OPUIIMATbHBIN
aKT-J0KYMEHT KOMIIETEHTHOT'O MPaBOTBOPUYECKOTO OpraHa, CoAep Kalliuii HOpMBbI [TpaBa.

2. CyneOHblil WM aAMUHUCTPATUBHBIA MPELEEHT — CyJeOHOe pelIeHre, IPUHATOE 10
KOHKPETHOMY IOpUJMYECKOMY [elly, IPUMEHsIEMOE B KauecTBe 0Opaslia JUlsl pa3pellieHus: Bcex
JOPYIMX aHaJOTH4YHBIX Aei. [IpuMeHsieTcss B CTpaHax C aHIJIOCAaKCOHCKOW ITPaBOBOM CUCTEMOM
(BemukoOputanusi, CIIA, WUnnus, Kanana, Asctpanus, HoBas 3emanmus ...). KonkperHoe
cylneOHoe pelleHre KaK WHAUBUAYAIbHBIN aKT MpUOOpeTaeT HOPMATUBHBIA XapaKTep UMEHHO B
CHILY TOTO, YTO HAUMHAET MCII0JIb30BaThCsl Kak oOpasel] sl APYruX aHaJIOTHYHbBIX CI1y4aeB.

B pasHbix cTpaHax cyneOHbIN MpeleleHT NpUMEHseTcs Io-pasHoMy. B poccuiickoii
[IPaBOBOW CUCTEME CyIeOHBIN MpeleleHT 0(UIUAIbHBIM UCTOYHUKOM IIpaBa HE MPHU3HAH, XOTS
Ha BOIPOC O IPU3HAHHUU €TI0 TAKOBBIM CYLIECTBYIOT ONpeAEIEHHbIE B3I bI.

3. IlpaBoBo#i 00bIUali — (PAKTUYECKU CIIOKHUBIICECS B TEUCHUE JIUTEIHHOTO BPEMEHHU
[paBWJIO, pEryjlupyoliee IOBEACHUE JIIO/EH, CAHKIIMOHUPOBAHHOE TOCYJapCTBOM.  JTO
HauboJjee IpeBHUIM MCTOYHUK IpaBa. B nmucebmMeHHON ¢opme HUTrAE OQHUIUMAIBHO COAEpKAHHE
obbryasi He  3adukcupoBaHo. lmeer mom3akoOHHBIA  xapakTep. [ocymapcTBEHHOE
CaHKIMOHUPOBAaHUE OObIUasi MPOU3BOJUTCS MYTEM YKa3aHHWs B HOPMATUBHOM IIPAaBOBOM aKTe
(oTcpuiKa K 00bIYa0) HAa BO3MOXKHOCTh, JOIMYCTUMOCTb MCIIOJIb30BaHUs 00bI4ast 1100 MpaBOBOM
00bIuaii UCIOJIb3YETCsI B KAUECTBE HOPMATHUBHOM OCHOBBI cyzieOHOoro peuieHus. B P® ccpuika Ha
MpUMEHEHHE MeXayHapoaHoro oOwiyasi umeercs B Koncynbckom ycrase, Kogekce ToproBoro
MoperiaBaHus. ['pakJjaHCKui KoJIeKC TOBOPUT 00 00bIYasIX /1€7I0BOr0 060poTa.

He mro6oii oOpiuail sBisercs npaBoBbIM. Hampumep, Hapsxkats €nky Ha HoBblil rof,
OTMEUaTh 3aKJOYeHHE Opaka B pecTopaHe M Jp. NIPaBOBBIMU OOBIYASIMH HE SBJISIOTCAL
[IpaBoBbIle 00BIYAM SIBIAIOTCS OOIIE00sI3aTEILHBIMU, BJICKYT 3a COOOW IOPUIUYECCKUE
MIOCJIEJICTBUS, B ClIydae UX HapyIIEHUsS MOXHO OOpaTUThCS B CY/I.

HekoTopble yuéHble BBIACIAIOT TAKXKE CIIEIYIOIINE HCTOUHUKHY [TpaBa:

1. cynebnas u apbutpaxuas npaktuka. [log Helt moHUMaeTcs eAMHOOOPAa3HOE PEIICHUE CYIaMU
olHOM W Toil ke kareropuu jaen. OHa HMeEET OTPOMHOE 3Ha4YeHHE MJis BBIPAOOTKU
€MHO00Pa3HOTO MOHUMAaHUS U IPUMEHEHUSI 3aKOHO/1aTeNlbCTBa Cy1eOHbIMU opraHamu. OHako
B KauecTBE CaMOCTOSITEJIbHOTO MCTOYHHMKA BCTpeyaeTcs peiko (Hanpumep, Bo OpaHiun).



2. KOpumnyeckas HOKTpUHA — pa3paOOTaHHbIE W OOOCHOBAHHBIC YYEHBIMH-IOPUCTAMH IIO-
JIO’)KEHUS, KOHCTPYKLUHU, UJI€U, IPUHLHUIIBI U CYXIEHHUS O IpaBe, KOTOPble B TE€X WJIM HHBIX
MIPaBOBBIX CHCTEMax MMEIOT 00S3aTeNbHYIO0 IOPUIMYECKYI0 CHly. B 1enom 3to xommiekcHoe
CYXJIEHUE T10 MPaBOBbIM BollpocaM. Cero/iHs npaBoBasi JOKTPUHA COXPAHSET CBOE 3HAUEHUE U B
aHIJI0-CaKCOHCKOM mpaBe. OH HMMEeT paclpoCTpaHEHHE U B TOCYAApCTBAaX MYCYJIbMaHCKOIO
MUpa.

3. IlpuHIMIBI TTpaBa — MPHU UCIIOJIH30BAHWN aHAJIOTUH TIpaBa (OTpaciIeBbIe U OOIIHE).

4. CpsilieHHble KHUTH (PEUTHO3HbIE TEKCThI) — 3TO CaKpalbHble (CBSIIEHHBIE) TEKCTbI, B
KOTOpBbIX Cc(OpPMYIHpPOBaHbl PpEIMTHO3HBIE IPABOBBIE HOPMBI, HcXojsamue oT bora wu
MPU3HAHHBIE TOCYJApCTBOM U OOIIECTBOM B KadecTBe 0Omeo0s3aTenbHbix. (Batukan,
MYCYJIbMaHCKHE TOCYIapCTBa)

5. IIpaBoco3HaHMe Kak COBOKYIIHOCTb UJEH, YyBCTB, IPEACTABICHUH O IIPaBE.

[IpaBoBas cembs «0OLIETO MpaBa»

OCHOBHOM MCTOYHMK MpaBa — CyAEOHBII MPELEAEHT, T. €. HOPMbI, CPOPMYIUPOBAHHBIE
CYIbSIMH B UX PELICHHSX.

«Cembsi 0011I€T0 TpaBa», KaK U PUMCKOIO IpaBa, pa3BHUBajlaCh Ha OCHOBE IMPHUHIIMIIA
«paBO TaM, I/I€ €CTh €ro 3alluTa». JTO IPaBO B OCHOBE CBOEH SBIIAETCS MPELEICHTHBIM
[IPaBOM, CO3JaHHBIM CYIaMH.

XapakTepHble YepThl IPABOIIOHUMAHMSI B 3TOM MPaBOBON CEMbE BhIPAXKAIOTCSI (POPMYIIOM:
«CpencTBo cyne0HOM 3aluThl BaKHEE MpaBa», T. K. OCHOBHASI CJIOXHOCTb 3aKJII0Yalach B TOM,
YTOOBI [TOJIYYUTh BO3MOKHOCTH 00OpaTuThcsi B Koponesckuii cys.

Cynpu «o011ero mpaBay peniaroT TOJIbKO KOHKPETHBIHN CIIop.

Takoif moaxo/ emaeT HOPMBbI «00IIIero mpaBa» 06oJiee TMOKUMHU U MEHEe aOCTPAaKTHBIMH,
4YeM HOpPMbI IpaBa POMAHOTEPMAHCKHX CHCTEM, HO OJIHOBPEMEHHO JielaeT mpaBo Oosee
Ka3yUCTUYHBIM U MEHEE OIPEJICIICHHbIM.

B paccmarpuBaemyro cembito Bxoasat CHIA, Awunrnusa, Cesepnas Wpnanaus, Kanana,
Hosas 3enanaus, 36 rocynapctB — 4jieHOB bpuTanckoro coapykecTna.

AHTII0CaKCOHCKas IPaBOBasi CEMbs

Oco0eHHOCTH aHTJIOCAKCOHCKOW ITPABOBOM CEMbH:

1. 3aech OTCYTCTBYET JA€JiEHUE MpaBa Ha MyOJIMYHOE U YaCTHOE.

Ero 3amensier genenue Ha «oO1iee MpaBo» U «IIPaBoO CIPABEATUBOCTI.

2. Her pe3ko BBIpaKEHHOTO JIEJEHMs IpaBa Ha OTPACIH, MOCKOJIbKY Cy/bl MOTYT pa3Ouparhb
pa3Hble KaTeropuu Jeii: MyOJIMYHON YaCTHONPABOBbIE — I'PAXAaHCKHUE, TOPrOBbIE, YTOJOBHbIE, a
TaK)Ke MO MPUYUHE OTCYTCTBUSI KOJIEKCOB €BPOIEHCKOTO THIIA.

[IpeuenenTHOEe MpaBo TpeOYEeT OT CYIAbU MPU3HATH OOCTOSITENBLCTBA PACCMATPUBAEMOTO
Jiefla CXOJHBIMHU C paHee pPElIaBLIMMCS JeJIOM, OTYEro 3aBUCUT MPUMEHEHHE TOM WM WHOU
MPELEICHTHON HOPMBI.

Cynbst MOKET HalTH aHaJIOTHIO0 0OCTOSTENILCTB U TOTJa, KOTJa Ha MEPBBIM B3IJIA]] €€ HET.
Hakonen, oH BooOIIEe MOXKET HE HAWTH HUKAKOIO CXOJCTBA OOCTOSTENBCTB, W TOI/A, €CIIU
OTHOIIIEHUSI HE PErJIaMEHTHUPOBAaHbl HOPMAMU CTaTyTHOTO IIpaBa, Cy/lbs CaM CO3/JaeT IPABOBYIO
HOPMY, T. €. CTAHOBUTCS 3aKOHOJaTeJIEM.

4. IlpobGnema COOTHOILIEHHS 3aKOHa U CyIeOHOM NPAaKTUKKM B AHIVIMM HOCHUT
cnenuduueckuii xapakrep. JelcTByeT MPUHLUII, COTJIACHO KOTOPOMY 3aKOH MOKET OTMEHUTH
MIPELIe/IEHT, a PH KOJUTM3UH 3aKOHA U Mpelle/IeHTa IPUOPUTET OTAAECTCS 3aKOHY.
3HAUUTENbHO pa3IMyue MEXJIy I[pPaBOBBIMM CHUCTEMaMHM pa3HbIX CTpaH BHYTPU Kak
POMaHOre€pMaHCKOM ceMbU, TaKk U «oOmero mnpaBa». CkazaHHOE MOKHO TMOATBEPAUTH IIPU
u3zydenuu npasa CLIA.

[IpaBo CIIIA B 1ie;iom MMEET CTPYKTYpPY, aHAJOTUYHYIO CTPYKTYpe «OOIIEero mpasa», HO
TOJIBKO B LIEJIOM.
1.01H0 W3 pasznuuuii cBsi3aHo ¢ (enepanpHOil cTpykTyporr CIIIA. lltaTel B mpenenax cBoe
KOMIIETEHIIMM CO3/al0T CBO€ 3aKOHOJATENIbCTBO, CBOIO CHCTEMY MPELEICHTHOIO IIpaBa.



CootBerctBerHo B CIIIA cymectByer 51 cucrema mpaBa: 50 — B mTatax, ogHa —
dbenepanbHas.

Bricine cyne6uble nHcTaHuuu mratoB U BepxoBubiii cyn CHIA Hukorna He Obuin
CBsI3aHbl CBOMMM NpenenaeHTaMu. OTcrofa ux Oosplias cBo00OJa U MAaHEBPEHHOCTh B Mpoliecce
MPUCIIOCOOIEHUST MpaBa K M3MEHSIOIUMCS YCIOBUSM. OTO CBSI3aHO C IPaBOMOYMSIMH
AMEPUKAHCKUX CYJOB OCYHIECTBISATH KOHTPOJIb 38 KOHCTUTYLIMIOHHOCTBIO 3aKOHOB.

3. B craryrHom mnpaBe CIIIA HeMano KOJEKCOB, KOTOPbIX HE 3HAET AaHIJIMHCKOE MpaBo
(manpumep, EannooOpa3zHeliif Toproeoiil kojgeke 1962 rona).

4. B CHIA Benuko 3HaueHUE «OOBIYHOrO» TMpaBa B (YHKIMOHUPOBAHMM MEXaHU3Ma
rocynapctBeHHoi Biactu. [IpoGensr B Konctutryuuu CIIA BOCHONHSIOTCS Kak € MOMOUIBIO
TEKYIIET0 3aKOHOJATEIbCTBA, TaK M IIyTeM IMPU3HAHUSA CIIOKUBIIUXCS OOBIKHOBEHUIA,
YCTAaHOBUBIIMXCS OOBIYAEB W TPATUIIMK. AHTJIIOCAKCOHCKas mpaBoBasi cembsi — Anrims, CILA,
Hosas 3enannus, Kanana, ABcrpanus, Uuaus. B Anrnmm, B mepro1 HOPMaHICKOTO 3aBOCBaHUS,
CYLIECTBOBAJIO Pa3pO3HEHHOE, HE CBS3aHHOE MEXIy CO0OH JIOKaJbHOE HOPMOTBOPUECTBO,
OCHOBAaHHO€ Ha MeECTHbIX o0Oblyassx. Haumnas c¢ 10 B., KOpOJIEBCKME CYyJIbU HAYUHAIOT
(dbopMupoBaHHE €AMHOTO JJIsl BCeM CTpaHbl npaBa. [IpuHSATHI perieHusi IpUHUMAaIOTCS 32 OCHOBY
BCEMU HHBIMH CYAbSIMH, B OTCYTCTBHUE IIpELEIEHTa CY/Ibsi CaMOCTOSTENbHO (opMyIupyer
peumieHue 1o jeny. Takum 00pa3oM, Cylbs OCYLIECTBISIET HOPMOTBOpYECKHE (DYHKIUH.
[locTeneHHo cKiIaabIBaeTCsl €AMHAs cHUCTeMa CyJIeOHbIX MpELEeleHTOB — o0Iiee MpaBso.
OnHOBpEMEHHO CYILECTBYET U CHCTEMa HOPMATHBHO-NIPABOBBIX aKTOB U MPELIEJEHTHOE IPABO.
Ho rmaBHBIN MCTOYHMK aHTIIOCAKCOHCKOTO TpaBa — CyneOHBIM mpereaceHT. Cynbs — CyObEeKT
npaBoTBopuecTBa. Cujia mpeLeaeHTa OlpeiesieTcsl MECTOM CyJla B UepapXuH CyJeOHOM BIIAcTH,
HU3IIME CyAbl MpeleleHTOB He co3naroT. [Ipu 3ToM Kaxablil cynps (GopMaibHO CBSI3aH
pPELIEHUSIMH BBILIECTOSAIINX M AHAJIIOTMYHBIX CYJOB. /[ aHIJI0CaKCOHCKOro IpaBa XapakTepeH
HE HOPMAaTUBHBIN, a Ka3yaJbHbIM THUI IOPUIUUYECKOTO CO3HAHUS — (aKT 3/1eCh CPABHUBAETCS HE C
HOPMAaTUBHON MOJENBIO, a C JPYTUM aHAJOTUYHBIM KazycoM. OTCyTCTBYET JelIeHHE MpaBa Ha
yacTHOe U nyOnuuyHoe. Kak mpaBuiio, HET W OTPACIIEBOrO JeJeHHUs] HOpM. B aHIrIocakcoHCKOM
npaBe (popMaibHbIN NPUOPUTET MPUHAMIEKHUT 3aKOHOJATEIBCTBY, HO (PAKTUUYECKU BCE 3aBUCHUT
OT YCMOTPEHUS CyAbHM, OT TOrO, KaKk OH HCTOJKYEeT M IPUMEHUT HOpPMY 3aKkoHa. VIMeHHO Ha
cyneOHOe pelleHHe, a He Ha HOPMY 3aKOoHa OyAyT OpPHEHTHPOBAHBI BCE YYAaCTHHKHU
npaBooTHoueHus. [loaToMy cyneGHoe pemieHue umeer (AKTUYECKUH MPUOPUTET Mepen
3aKOHOJATEeNbCTBOM. JlocTOMHCTBA — THUOKOCTb, ONEPAaTUBHOCTb, CBS3b C IOBCEAHEBHOU
KU3HBIO, OBICTpPOE MPHUCIIOCOOJIEHUE TpaBa K HM3MEHsIOIIeics oOctaHoBke. Hemocratkm —
HECHCTEMATU3NPOBAHHOCTB MPaBa, €r0 Ka3yH4YHOCTh, HEOCTATOYHAS ONPEACIICHHOCTb.

OrtpacneBoe JieleHne CUCTEMBI IIpaBa

B pamkax cuctembl npaBa HOPMBI JEISATCS Ha ABE OOJbIIME TPYIIBL: MYOJIMYHOE MPaBoO U
4acTHOE IpaBo. BriepBreie 1aHHOE AelIeHHne MpoBenu IOpUcThl JlpeBHero Puma. PumMckuil ropuct
VipnuaH cuuTaln, 4ro MyOJIMYHOE MPaBoO OOpalleHO K rOCYAapCTBY, €ro CTarycy, a 4acTHOE
MIpaBO OTHOCUTCS K OTIEIbHBIM JIUIAM, X HHTEpecaMm.

B coBpeMmeHHON  opuaMUecKOd JUTEparype K IMYOJMYHOMY I[paBy  OTHOCST
rOCyJapCTBEHHOE, aJMUHUCTPAaTUBHOE, (UHAHCOBOE, 3EMEIbHOE, IPUPOJOOXPAHUTEIBHOE,
YroJIOBHOE U I'paXKJaHCKO-IpoleccyalbHoe IpaBo. [lyOnuuHoe npaBo perynupyer OTHOIIEHUS
rocyznapcTBa ¢ rpakJjaHaMHi U UHBIMH cyObeKkTaMu rpaBa. CUCTEMY YaCTHOTO IIpaBa COCTABIISIOT
rpaXkJIaHCKOe, CeMEMHOe U TpyJoBOe IpaBo. B cdepe yacTHOro npasa rocrnoACTBYIOT JHYHBIE
MHTEPECHI TPAKJIaH U YaCTHBIX 0ObEeIMHEHUI.

Kputepuu nenenus HOpM Ha YaCTHOE U yOJIMYHOE MIPaBo:

1) unHTepec (WacTHOE NpaBO MPU3BAHO PEryJIUpPOBaTh JMYHBIE HHTEPECHl, IyOJIMYHOE -
0OLIECTBEHHbIE, TOCYAAPCTBEHHBIE);

2) nmpeaMeT MPaBOBOrO PETYIMPOBaHUs (YACTHOMY NpaBy CBOMCTBEHHBI HOPMBI, PETYJINPYIOLINE
HMMYIIECTBEHHBIE OTHOLIEHHUS, TyOJUYHOMY — HEUMYIIIECTBEHHbIE);



3) MeToa MpaBOBOTO PEryaupoBaHMs (B YACTHOM IpaBe IOCHOJCTBYET METOJ KOOPAMHALIUH, B
yOJIMYHOM — CYOOpIMHALINH );

4) cyObEeKTUBHBIN COCTaB (4aCTHOE IIPABO PETYIUPYET OTHOLICHUS YaCTHBIX JIUIl MEX]y cO0O0ii,
nyOJIMYHOE MPaBO — YACTHBIX JIUI[ C TOCYJAapCTBOM WM TOCYJApCTBEHHBIX OpPraHOM MEXIY
coboit).

Pasrpannuenve myOJMYHOrO M YaCTHOIO IIpaBa SIBISETCS HEOOXOJMMOM MPEANOCHUIKON Jyis
YCTAHOBJIEHUS IPENIEIOB BTOPXKEHHUS IOCYJAapCTBEHHBIX MHTEPECOB B c(epy 4acTHOIro Ipasa,
MIOCKOJIbKY MpUMaT NyOJIMYHOrO MpaBa HaJ HMHTEpEecaMy IpaxJaH, KOTOPBIA MM MECTO B
TEOPUM COBETCKOTO IIpaBa, Ha IMpaKTUKE IMpHUBEI K Oe3yJep>KHOMY aJMUHUCTPUPOBAHUIO U
HEONpPaBJaHHOMY CYXEeHHIO NpaB Ju4yHocTu. [lo cBoell cyru udacTHOoe mpaBo — o01acTh
CBOOObI M YaCTHOM MHUIMATUBBI, yOJIIMYHOE NPaBO — c(epa BIaCTU U MOJUNHEHUS.

Hapsiny ¢ yacTHBIM ¥ yOIMYHBIM IIPAaBOM B CUCTEME IIPaBa BBLACISAIOT MaTepUabHbIEC U
npoLeccyaibHble OTPACIH MpaBa.

MarepuanbHble OTpaciii — TOCYJAapCTBEHHOE, aJMHUHUCTPATUBHOE, YrOJIOBHOE,
TPYZIOBOE, CEMEMHOE M IPYrHe — pEeryJupyloT IMpaBa U OOS3aHHOCTU CYOBEKTOB. Hopmbl
MaTepUaJIBLHOTO IpaBa PErylIUpPYIOT OOIIECTBEHHbIE OTHOIIEHMSI MOCPEACTBOM 3aKpEIJICHUS
IpaB ¥ 00s13aHHOCTEN CyOBEKTOB M COCTABIIAIOT MAaTEPUIO, TO €CTh ObITHE TPaBa.

[IpoueccyanpHbple  OTpacid  —  YrOJIOBHO-IIPOLIECCYaIbHOE M TPaKIaHCKO-
MIpOLIECCyaIbHOE — YCTAHABIMBAIOT MOPSAIOK PACCMOTPEHUS YTOJOBHBIX M T'PaXJAaHCKUX €.
DTO BCE T€ HOPMBI, KOTOpPbIE PErVIAMEHTUPYIOT MOPSIOK MPOBEIEHHUS YroJIOBHOIO Ipoliecca,
IpaXIaHCKOTO Tpolecca, WIM HHaye, YroJOBHOIO CYAOINPOU3BOJACTBA, TI'PaKJaHCKOTO
CYJIOTPOU3BOICTBA, apOUTPAKHOTO, AIMUHUCTPATUBHOTO IPOIIECCOB.

MartepuanbHble OTpacid ONIPENENAIOT IMPAaBOBOM CTaTyC CYOBEKTOB, YCTAHABIIMBAIOT
YCIIOBUS U OCHOBAHUS BOBHUKHOBEHHUS ITPOLIECCYaTIbHBIX OTHOIIECHU; ITPOLIECCyaIbHbIE OTPACIIH
3aKPEIUISIOT MOPAIOK pa3pelieHus] KOHQIMKTHBIX CUTYyalWd, BO3HUKAIOMIMX MPU pean3aluu
HOPM MaTepHaJIbHBIX oTpaciiedl mpaBa. TONbKO B COYETAHUHU MaTEpPHUAIBLHOE U IMPOLIECCyalbHOE
npaBo OOECHEYMBAIOT PEryASTUBHYIO pOJb IIpaBa, IO3BOJIAET B HEOOXOIAUMBIX CIIydasX
peayin30BaTh CAaHKIMK [IPAaBOBON HOPMbI, MHBIX 3JIEMEHTOB.

[To uensiM mpaBOBOTO PEryIMPOBAHUS PA3IUYAIOT:

OTpaciy, PEryaupyrouue 3KOHOMUKY — TpaxkJaHCKoe, (PMHAHCOBOE, MPEANPUHUMATENBCKOE U
Jpyrue oTpaciy;

OTpaciy, PErylupyoliue COUUaIbHOE pa3BUTHE — TPYIOBOE, KIWIUIIHOE, CEMEITHOE MpaBo U
Jpyrue oTpaciy;

OTpaciiy, PEryIHpyIOIIKe OXpaHy OOLIECTBEHHOTO IMOPS/IKAa — YrOJOBHOE IPABO, YrOJOBHBIN
IIPOLIECC, YTOJIOBHO-UCIIOIHUTENBHOE MPaBO.

Cucrema npaBa poccuiickoit genepanuu

CoBpemMeHHyto paBoByto cuctemy PD MOXHO OTHECTH K pOMaHO-T€pPMaHCKOM MTPaBOBO
CEMbeE.

OCHOBHBIM HMCTOYHHUKOM IpaBa SIBJISIFOTCSI 3aKOHBI U JPYrHe€ HOpPMAaTHBHBIE IPABOBBIC

akTel. B Poccun kak B rocymapctBe QenepajbHOM 3aKOHOATENbCTBO JAETUTCS Ha deaepanbHoe
U 3aKOHOAATENbCTBO cyObekToB P®d. Pazrpannyenue mnpeameTroB BenaeHus wmexay PO,
cyobexktamun denepanuu U OpraHaMd MECTHOTO CaMOYIPAaBJIEHUS YCTaHOBJIEHO B cT. 71-73
Koncrurynuu PO.
B wuckmountensHoM BeneHun P® HaxonsaTcs: peryiaupoBaHUE MpaB UM cBOOOJ 4EJIOBEKa U
rpaxxaaHuHa; GopMupoBaHue (eaepaabHbIX OPraHOB IOCYIApPCTBEHHOMN BIIACTH; YCTAHOBJICHHE
MIPaBOBBIX OCHOB €IUHOIO pbIHKA; (UHAHCOBOE, BAJIIOTHOE, KPEAUTHOE, TaMOKEHHOE
perynupoBaHue, perepaabHble HaJOTU U cOOpBI; BHELIHSS OJUTUKA U UHBIE BOIIPOCHI.

K coBmectHOMy Benenuto PO u cyobexToB PO oTHEceHBI: 0011I1e BOTIPOCH BOCITUTAHUA,
o0pa3oBaHus, HAYKH, KYJIbTYpbl, (PU3UUYECKONW KyJIbTYpbl M CIOPTA; KOOPAUHAIMS BOIPOCOB
31paBOOXPAHEHNs; COLIMAJIbHASA 3aIMTAa U UHBIE BOIIPOCHI.



Bue npenenos Benenus PO u coBmectHoro BeneHusi cyownektbl PO oOnanaror Bceit
IIOJTHOTOM rOCyIapCTBEHHOM BiacTH. Bo riase npaBoBoi cuctemsl Poccuu crout Koncturynus
P®; nanee cinenyrot ¢enepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI, MHbIE (elepalibHble 3aKOHBI,
yka3sl [Ipesnnenta PO, nocrtanosnenus [IpasurenscrBa PD, noa3akoHHbIE HOPMATUBHBIE AKTHI
OTpaCJIEBBIX MUHUCTEPCTB U BeAOMCTB. Takxke nedcTBYIOT persnamenTbl CoBera denepanuu u
I'ocynapcTBeHHOM TyMBI.

K mpaBoBbiM akTtaM cyObekToB PD oTHOCATCS KoHCTUTYyLMU (ycTaBbl) cyObeKTOB PO,
3aKOHBI CyObeKTOB PD, yKa3bl Ipe3uIeHTOB peciyOiank B coctaBe P®, ykasbl, HOCTAaHOBJICHUS U
pacrnopspkeHHsl TyOepHaTOpOB U JPYrux IJiaB aaMuHucTpauuil cyobexktoB P®, nmocranoBieHus
[PaBUTENIbCTB CyObeKTOB P® M HHBIE aKThl HOPMATHBHOI'O XapaKTepa 3aKOHOJATEJbHbIX
opraHoB cyObeKkToB PO.

Uto KacaeTcs IpPaBOBBIX AKTOB OPraHOB MECTHOI'O CaMOYIIPABICHHs, TO HX BHJBI,
MOPSAAOK TNPHUHATUS W BCTYIUIEHMS B CHIIY OIPEIEISAIOTCS YCTaBOM MYHULHIIAJIBHOIO
oOpazoBaHusI.

Baxxnoe mecto B mpaBoBoil cucreMe Poccum 3aHMMarOT pyKoBOAsIIME pa3bsicHeHHs [lneHyma
BepxosHoro cyna P®, 3akmouenusa Koncrurynmonnoro cyna P®.

Wuorpa mpumeHsieTcs B KadecTBE HMCTOYHHMKA IIpaBa MpPaBOBOM 0ObIvail (0ObIYau J1€JI0BOTO
000poTa B rpaXIaHCKOM TIPABE).

Yactero 3 cr. 11 Koncturymum P® npexycMoTpeHa BO3MOKHOCTB 3aKIIOUYEHUS
JIOTOBOPOB O pa3rpaHUYeHUM IPEAMETOB BEJIEHHS M IMOJHOMOYMH MeXIy ¢eaepaibHbIMU
opraHaMmu rocynapcTBeHHoi Biactu P u opraHamu rocyaapcTBeHHOH Biactu cyobekToB PO.
CropoHamMu Takoro JOroBopa SBJSIOTCS (efepanbHble OpraHbl IOCYJapCTBEHHOM BJIACTU U
YIOJHOMOYEHHBIE 3aKOHOM COOTBETCTBYIOLIETO cyObekra P® ero opraHsl rocyaapcTBEHHOM
BIIACTH.

3akirodyaeMble JOTOBOPBI M COIVIALIEHHS] HE MOTYT IepeaaBaTh, UCKIOYATh WIM MHBIM
obpazoMm mepepacnpenensaTh ycraHoBieHHbie Konctutynmeirt P® mnpenmerst Beaenuss PO u
IIPEAMETHI COBMECTHOTO BEACHMUS.

OOwuenpu3HaHHble TPUHLMIIBI U HOPMbBI MEXIYHAapOJIHOTO IpaBa M MEXIyHapOIHbIE
N0T0BOPBI PD SABIISIOTCSA COCTAaBHOM YaCTHIO €€ IPAaBOBOW CHCTEMBI.

VYrosioBHOE TpaBO AHIIMU

3aKOHUYMBIIASCA KOMIIPOMUCCOM aHIJIMICKasi PEBOJIIOLUS HE NMpUBEJa K CKOJb-HUOYIb
CYLIECTBEHHbIM H3MEHEHUSM B 00JacTU yYroJIOBHOTO IpaBa, KOTOpbIE 3aJ€Bajid  Obl
HEMOCPEJCTBEHHO MHTEPEChl KAaUTAIUCTUYECKUX MpeanpuHumarenei. ['ocrnoacrsoBasiue 10
pedopmbl 1832 1. 3emenbHAast apUCTOKPATUs U BEpXyIlKa Oyp>Kya3uu BIIOJHE JI0BOJIbCTBOBAIKCH
YTOJIOBHO-TIPaBOBBIMU HOPMAaMHM, BOCXOSIIMMU K JOPEBOJIIOLIMOHHOMY IIPaBY.

bonpbiioe uncno mpectymieHuit B AHIVIMM B 3TO BpeMs IpeaycMaTpuBajoCh JUOO IO
oOuiemMy mpaBy, MO0 MO CTAaTYTHOMY IpaBy, MpPUYEM HEKOTOpble U3 HUX, Hampumep Craryr
1351 r. 00 u3meHe, ObLIM MPUHATHI B TIIYOOKOM cpelHeBeKOBbe. COXpaHsulach CIIOKHUBILIASCS
€Il B AMOXY CPEJHEBEKOBBS TPEXWJICHHAs! CTPYKTypa MPECTYIUIEHUN: TpU3H (M3MEHa), (eoHus
(TSDKKO€  YrOJIOBHOE MPECTYIUIEHHE), MHUCIUMUHOpP (OCTajbHbIE, TIJIaBHBIM 00pa3oM, MeEJKHe
MIPECTYIICHUS).

OTa TpamuIMOHHAs cxeMma Jumlb nomoidHuiaach B XVIII B. HOBEIMH BUAaMHU
npectymieHuid. OCOoOEHHO BBIPOCIO YHUCIO JESHUM, KBaIUPUIUPYEMbIX Kak (enoHus u
HaKa3yeMbIX 10 TpPaJulMUd CMEpPTHOW Ka3HbIO U KOH(uckauued wumymecrtsa. K KoHIy
peotoninu (B 1660 r.) B AHriuu 6110 0k0s10 50 BUIOB IPECTYIIICHUH, KapaBIIMXCsl CMEPTHOMN
Ka3HbIO, K Hayanmy XIX B. k HuUM no6aBuinocs emre okoio 150.

B pasButun anrauiickoro yrosiosHoro mnpasa B XVIII B. ocobeHHO SICHO mpocTymaio
CTpEMJICHHE MPaBALUIUX KPYroB JIOOBIMH, B TOM YHCJIE CaMbIMH >KECTOKUMHU CpEICTBaMH,
BHYILUTH 00€3/10JIEHHBIM U TPYIALIMMCS MaccaM “‘yBakeHHE K YaCTHON cOOCTBEHHOCTH. B 310
BpeMsi CMEpTHas Ka3Hb yCTaHABJIMBAIACh 32 YMBIIUIEHHOE PAHEHUE CKOTa, 3a MOPYOKY Ca/Jl0BbIX
JEPEBBEB, 3a IOJPKOI IIOCEBOB, 3a KApMaHHYIO Kpaxy B LepkBU. K cMmepTHON Ka3HU



MPUTOBAapUBAJIMCH 3a IMOCBUIKY MHCbMa C (UKTUBHOW MOJINHKCHIO C LIEJIbI0 BBIMOIaTEJIbCTBA
JICHET, 32 MEJIKYIO0 Kpaxy (CBBIILIE OJTHOTO IIWIMHTA) U T. 1.

B XVIII Bexe B AHININKM HE TOJIBKO COXPAHWIHMCH >KECTOKHME M YUCTO CPEIHEBEKOBBIE
Mepbl HaKa3aHMsl, HO U BBOJAUJIMCH HOBBIE CIIOCOOBI YCTpAlIeHHs] KaK CaMOro HaKa3yeMmoro, Tak u
oOuiectBa B 1iesioM. B 1752 r. Obul IpUHAT akT, B KOTOPOM FOBOPUJIOCH, YTO “‘CMEpTHas Ka3Hb
JOJDKHA OBITH JIOTIOJIHEHA JAIBHEHIIMMHU YyKacaMu W OCOObBIMH 3HaKaMu OecuecTHs .
OCyXJE€HHOIO Ha CMEpPTh MPEIBAPUTEIbHO CaXalu Ha XJied0 M BOAY, MOCIE Ka3HU TpyI
nyOJIMYHO BBIBEUIMBAIM B LEMAX, 3aT€M €ro paccekanu Ha vactu. lllupoko mpumeHsuinch B
XVIII B. n Takue Haka3aHWsA, KaK BBICTABICHHE Y IO30PHOTO CTOJI0a, OWMYEeBaHUE KHYTOM,
KOH(uUCKalMs UMyILECTBa, Tpadbl U T. 1.

JIubepanuzanus kapareabHON MOJUTUKUA B AHIVIMK B 3TO BpeMs OCYILECTBIISIACh JIUIIb B
TOH Mepe, B Kakod 3TO ObUI0O HEOOXOAMMO JUIS CAMHMX MpPaBSIIUX KPYroB, CTPEMUBILUXCS
rapaHTUpOBATh ceOsl OT MPECIeI0BaHUI CO CTOPOHBI KOPOJIS U IPABUTEIBCTBEHHON BIACTH.

XapakTepHO, YTO 3TU M3MEHEHMsI KOCHYJIUCH MPEXkAE BCEro yrosoBHOro mpouecca. 06
9TOM CBHJIETEILCTBYET mpexae Bcero ‘“‘HabeascorpusAct” 1679 1., a Takke OTIEIbHBIC
YTOJIOBHO-TIPABOBBIC M TMpoOIlecCyaabHbie HOpMBI brus o mpaBax 1689 1. u Akrta 00 ycTpoeHUH
1701 r. TemMu e CTpPEMJICHHSIMH K CO3JAHUIO PEKHMMa HEINPUKOCHOBEHHOCTH JINYHOCTH B
YTOJIOBHOM TIpoliecce ObLT BhI3BaH K xu3HH U Ctaryr 1696 r. 0 paccMOTpeHHH Jien 00 U3MeHe.
CorynacHO 3TOMY akTy, KONHS OOBHMHHUTENILHOTO 3aKJIIOYEHHs JOJDKHAa Oblia BpydaThes
00BUHSAEMOMY TIO KpaifHEW Mepe 3a 5 nHel 10 cyaeOHoro pa3douparenbcTBa aena. OOBUHAEMBIN
[oJiyyaa IpaBO Ha CBUIAHME C aJBOKATOM, MOT HAacTaWBaTh Ha BBI30BE HOBBIX CBHUJETENEH.
OpnHako OH MOT OBbITh U HE YBEJOMJIEH O CBHJIETEIISX, NAIOLIUX [TOKa3aHUsI IPOTUB HETO.

Boprba mpocBemneHHON BEPXYIIKK OOIIECTBA 3a YIMPOUYCHHE MOJIUTHYECKUX CBOOOI B
cdepe yromoBHoro npaa u npoiecca B X VIII B. nmposiBunace Takke B Jefax 0 Tak Ha3bIBAEMOM
MATEXKHOW KieBeTe. Takoro pojaa OOBHHEHHUS NPABUTEIbCTBEHHbIE BJIACTU HEOJHOKPATHO
BBIJIBUTAJIM  [POTUB aBTOPOB M  HW3JaTesled  MyONUKalMil, CoJepKaluX  KPUTHKY
roCyJapCcTBeHHBIX Biacted. B 1792 r. mapmaMeHT WM3al CHeqUaibHBIM aKT, MO KOTOPOMY
MPUCSDKHBIE TOJYYMIIM TOJHYIO CBOOOJy pelaTh BONPOC HE TOJIBKO O caMoM (akre
OMyOJMKOBaHUS “‘KJIIEBETHUYECKOTO IPOU3BEACHUS, HO U O BUHOBHOCTU WM HEBUHOBHOCTU
O0OBHHSIEMOT'O B COOTBETCTBUU CO CBOMMH MPEACTABICHUSIMU O NOJUTUKE U KIEBETE.

B mavane XIX B. ¢ yTBEpkKICHHMEM KANMTAIM3MA AHIJIMHCKOE YrOJOBHOE IIPABO
nojaBepraerca Bce Oosiee OCTpoill Kputuke. J[nsi caMux HpaBsIIUX KPYroB CTaHOBUJIOCH
OYEBMJIHBIM, YTO IOCTPOCHHAs HCKJIIOYMTEIBbHO HA >KECTOKOCTH YrOJIOBHAs IOJUTHKA HE
MIPUHOCUT KEJIaeMoro pesyibrara. AOcyp/Has CBUPENOCTh AHTIIMHCKUX 3akoHOB B XVIII —
Hayane XIX B. mpuBOaMIIa K TOMY, YTO NPHUCSHKHBIE JOCTATOYHO YacTO OIPABIBIBAIN JIaXe
3aBEIOMO BHMHOBHBIX B MPECTYIUIEHUU JIUI[ TOJBKO IMOTOMY, YTO HMX OXHUAAJIO HENOMEPHO
TspKeNoe Hakasanue. [lo3ToMy aHrnmiickuil napiiaMeHT rnposen B Hadasie XIX B. cepuio 3aKOHOB,
paccuMTaHHBIX Ha TO, 4YTOOBI IYTEM CMSTYEHUS HAKa3aHUW YKPENUTh CYLIECTBYIOIINMA
npaBornopsiiok. B 1817 r. Obuto OTMEHEHO MyOJIWYHOE CEYeHHE KeHIIWMH, B 1816 1. —
BBICTABJICHHE Yy MMO30PHOTO cT0J10a, B 1823 — 1827 rr. mpaBurtensctBo P. [Tuis mpoeno ceputo
aKTOB, PE3KO COKpPAaTUBIIMX NMpuMeHeHue cMepTHoi kazHu. C 1826 nmo 1861 r. B AHIIIMU 4KCIO
MPECTYIUIEHUH, KapaeMbIX CMEPTHON Ka3Hbto, cHU3mIoCh ¢ 200 1o 4. Ilo Axty 1848 r. naxe B
citydae “BeJIEHUs BOWHBI MPOTHB KOPOJIS B €r0 KOPOJICBCTBE Ha3HA4aJach HE CMEpPTHAs Ka3Hb, a
MO’KU3HEHHOE 3aKIII0OUCHHE.

B cepenune XIX B. OblIM NOpPUHATEL WU JOpYTHE aKThl MapjaMeHTa, KOTOpbIe
CYIIIECTBEHHBIM 00pa3oM pedopMHpPOBAIN YrOJIOBHOE MPaBO, MPHUJIAB €MY MO CYIIECTBY (HO HE
no ¢opMe, KOTOpas HEpPEAKO OCTaBajach CTapoi) yxke coBpeMeHHbI BujJ. C MOMOIIbIO
KOHCOJIUJJUPOBAaHHBIX 3aKOHOB B AHIIMU XIX B. OBbIJIO OTMEHEHO HECKOJIbKO COTEH 3aBEI0OMO
yCTapeBUINX 3aKOHOB.

3akonom 1870 r. oTMeHsack KOH(MUCKAIUS UMYIIECTBA MPECTYIMTHUKA, OCYKICHHOTO 32
¢denonunto. TeM caMbIM MPEBPaTHWIIOCh B aHAXPOHU3M JI€JIEHUE MPECTYIJICHUH Ha (ENOHUI0 U
MUCIUMHUHOP, N00 UCTOpUUECKU (EIOHUS — ATO CEPhE3HOE MPECTYIUIEHHE, KOTOPOE BIIEKIIO 3a



co0ol CMEpPTHYIO Ka3Hb M 00s3aTeNbHYI0 KoHuUcKamuio umyiecta. [locie 1870 r. B Anrimmu
CJIOXHJIOCH TIOJIO’KEHUE, KOT'/Ia pa3HULa B HaKa3aHUAX 32 (PETOHUI0 U MUCIUMUHOP (haKTUYECKU
ucyesna, IpUYeM K YHUCIY I[OCIEIHUX OTHOCWINCH B psiie cllydyaeB Oojee 3HauuMble
MPECTYIICHUS.

B XIX Beke nponsomniia 1 JaJbHENIIAs 1eMOKpAaTU3aus IPOLEAYPhl PACCMOTPEHUS YIOJOBHBIX
nen. B 1836 r. Obl1 NPUHAT akT, NPEIyCMOTPEBIIMM MpPaBO OOBHHIEMOIO, 3aKIIOUYEHHOIO B
TIOPbMY, TOJIb30BaThCS yCIAyraMu aJBoKaTa M TpeOOoBaTh O3HAKOMIJIEHHUS C MaTepuajaMu Jefa.
EcrtectBeHHO, “Takoll 3aKOH pacIIUpsl BO3MOXKHOCTH 3alllUThl OOBHHSAEMOTO B CyIeOHOM
npotrecce.

3akoHoM 1898 r. 00BHHSIEMOMY MPEAOCTABISUIOCH PABO B CIIydae €ro JKellaHus JaBaTh
MOKa3aHUs B cyae. DTO ObUI OTXOJ OT TPaJAULIMOHHOW JOKTPUHBI “O0IIero mpasa’, COIJIACHO
KOTOpOil 0OBHHSIEMBIN paccMmaTpuBajcs Kak Jokel. Ho ogHOBpeMeHHO cyneOHasi mpolenypa B
AHIIMU pa3BUBaJaCh B CTOPOHY pacIIUPEHHs] Kpyra Jies, MO0 KOTOPBIM CYyIbsi MOT BBIHOCHUTH
[IPUTOBOP B TaK HA3bIBAEMOM CYMMAapHOM IOPSIZIKE, T. €. 0€3 ydacTus MPUCSHKHBIX.

B XX Beke monuTuKa ynpoueHuss 1 MOJAEpPHU3AMUA YrOJIOBHOTO IpaBa MpPOI0HKUIACE ITyTEM
W3/1aHUSl KOHCOJUIUPOBAHHBIX AKTOB MJIM aKTOB, MMEIOLIMX 3JIEMEHTHl KOAU(UKAIMH, T. €.
COJIEp’KalUX HOBBIE [TPABOBBIE TIOJIOKEHUSI.

Pa3zButne yrosoBHoro mnpaBa AHMIMH B XX BEKE OTPAXaJO0 W MEHSIOIIHECS
OOLIECTBEHHbIE YCIOBUS, B TOM 4YHCIE pOCT IpecTynHOocTH. HeoOxomumocTs mnepecTpoiiku
YTOJIOBHOW TIOJIMTHUKH TIOBJIEKJIA 3a co00i pedopmy yromoBHoro mpaBa. Hamboisiee cepresnas
IIEPECTPOMKA AHTJIMHMCKOrO YrOJIOBHOTO IIpaBa MpoM30LUIa BO BTOpoW IosioBuHe XX B.,
ocoOeHHO mocne co3ganust B 1965 r. IlpaBoBOW KOMHCCHM, TIOCTaBUBIIEH CBOEH 3amadeid
MOATOTOBKY Koaubukauuu npaBa AHMH. OCOOEHHO 3HEPTMYHO KOMMCCHS OCYILECTBIIsIa
KoJuUKalMOHHbIE paboThl B 00JacTH yroyioBHoro npasa. K 1985 r. Obu1 moAroToBieH gaxe
IIPOEKT YrOJIOBHOTO KOJIEKCa, OMYOJUMKOBAHHBIM IS O3HAKOMJIEHUS C HHUM IIMPOKOM
oOuiectBeHHOCTH. OJHAKO MPUHITHE 3TOr0 KOJEKCa 3aTOPMO3UIIOCh. VimMes B BUy B KOHEUHOM
cuere KOOU(UKALUIO YroJOBHOTO IipaBa, IIpaBoBas KoMHUCCHS W HapjaMeHT Mpojeiaiu
OO0JIBIIYIO IPEBAPUTEIBHYIO paObOTy 110 CUCTEMATHU3AIMK YTOJIOBHOTO IIpaBa AHIJINU.

B 60—80-e rr. Obul NpUHAT LENBIM psJl BaXKHBIX aKTOB IO BOIpocaM oOOIIed yacTu
yroJjioBHoro npaBa. Oco0oe MecTo 3/1ech 3aHsI 3aKOH 00 YroJloBHOM mpaBe 1967 r., KOTOpbIi
OTMEHMUJI CTaBIlI€E aHAXPOHU3MOM TPAJULMOHHOE JIEJICHUE BCEX NMPECTYIUIEHUN Ha (EeOHUI0 U
mucaumuHop. Eme panee, B 1945 1., Oblma ynpa3gHeHa M Takash CPEIHEBEKOBAs KAaTETOPHS
MpEeCTYIUIEHUH, Kak u3MeHa (Tpu3H). B 3akoHojarenbHOM mopsiake ObLla BBEJEHA HOBas
KJIacCU(UKalusl MPECTYNHBIX MAESHUM. OTO Mpexkae BCero BbLAEIeHHE Oo0Jiee Cephe3HbIX
MPECTYIUIEHUH, 32 KOTOpbIE yCTAaHABIMBAJIOCh HAaKa3aHWE B BUJE JIUIIEHHUS] CBOOOJBI HAa CPOK
cBbie 5 met. g mpecTyrieHud 3To# Tpynmbl ObUTa YCTAHOBJIEHA YIPOIISHHAs MpoIenypa
apecrta mnojo3peBaemMoro. Jljis oCTaJbHBIX IPECTYIUIEHUHM, KaK MeHee OOLIECTBEHHO OIACHBIX,
TakKas Ipolie/lypa apecTta He IpelycMaTpruBajach.

B pesynbraTe mnenoro psna aktoB (3akoH o mpectynHoM nokymeHun 1981 r., 3akoH 00
WCIIpaBJIeHUN TIpaBoHapymuteneid 1974 r., cepust 3aKOHOB 00 yroJIOBHOM IpaBocyauu — 1982,
1988, 1991 rr. u ap.) noaasismoIee OOJIBIIMHCTBO HHCTUTYTOB 00ILIEH YacTH YroJIOBHOTO IpaBa
0Ka3aJioCh CYLIECTBEHHBIM 00pa3oM pedopMHUpOBAHHBIM, CTApUHHBIE MpaBuia OOIIEro MpaBa
Obut moTecHeHbl. OHM COXpaHWJIM 3a COOOM peryliupoBaHHE TAaKMX HWHCTUTYTOB, Kak
HamnaJeHue, HEOKOHYEHHOE IMPEeCTYIUIEHHE, OINpeAeieHHE XapaKTepa BHUHBI, HO OOJIbLIIMHCTBO
COCTaBOB IPECTYIJIECHUI ObLIO 3aKpEeIIeHO B CTaTyTHOM IipaBe (3akoHbl 0 kpaxe 1968 u 1978
IT., 3aKOH O mnojuiorax u ¢anpminBoMoHeTHHYecTBe 1981 1.). B pesynbrate axTHUBHOM
NESTETPHOCTH TIapJiaMeHTa B cepe yrojaoBHOW MOJUTUKH K 90-M rr. XX B. JUIIb HEOOJIBIIOE
YHCIIO OTJENIBbHBIX BUJIOB MPECTYILNIEHUI OKa3ajoch B cdepe peryaupoBanus oOmiero npasa. B
UX YHUCIIE: HEJOHECEHHE 00 U3MeHe, OTAeIbHbIe BUJIbl youiicTB. OCHOBHAs K€ Macca COCTaBOB
MIPECTYIUIEHUH ONpeeNnsieTcsl Tenepb cTaTyTaMHu.

OpHMM U3 Ba)KHBIX HampaBiieHUi peopM yroJIOBHOTO INpaBa SIBJSIOTCS TyMaHU3ALUs U
ONTUMM3ALMS HaKa3aHUs. DTO HAIIO CBOE OTpaKeHHE B (PaKTUUECKOM OTMEHE CMEPTHON Ka3HHU.



Tak, B 1969 1. Obuta OTMEHEHA CMEpTHAas Ka3Hb JaXXe 3a TSKKOE YOMICTBO, XOTS B AHIVIMH
(GOopManbHO COXPaHSIOT CBOIO CHJIy HEKOTOpbIE CTapble CTaTyThl, IMpeAyCMaTpUBAaIOIINE
CMEPTHYIO Ka3Hb [0 TaKUM HPECTYIJICHUSAM, KaK T[OCYJapCTBEHHAs H3MEHAa, MHUPATCTBO HU
MIOJIKOT KOPOJIEBCKUX NOKOB. Ho mpakTuuecku B Te€UEHHE JAJIUTEIBHOIO BPEMEHU HUKTO HE ObLI
MIPUTOBOPEH K CMEPTHOM Ka3HHU 3a 3TH NPECTYIUICHUS.

B 1948 rony ObliM OTMEHEHBI KaTOp)KHble paOOThl, M HauboJiee TSHKEIbIM BUIOM
HaKa3aHWs CTalo JIMOIEHHWEe CBOOOJBI C pa3iuuHbiM  pexxumoM. Ho  coBpemeHHast
NEHUTEHIMapHas NOJUTHKA OoJbllleé OPHUEHTHPYETCS Ha peajanTaluio IPEeCTYIHHKOB, a
[I0O3TOMY Halllla CBO€ BBIPAKEHUE B CO3/IaHUM CHELMAJIBHBIX JETCKUX HCIPaBUTEIIbHBIX
YUPEXKJIEHUH U J1aXke “OTKPBITHIX TIOPEM .

upokoe pacnpocTpaHeHHE B AHIJIMU B Kaue€CTBE MEpbl HAKa3aHUS MOJYYHIIO YCIOBHOE

ocyxaeHue (mpooarusi), KoTopoe siBiseTcs dQPEKTUBHBIM CIIOCOOOM COIMATIBLHOM aJanTaiuu
OCYXKJIEHHOTO, TPOXOJsIIed NMpU O0COOOM KOHTPOJE CO CTOPOHBI PAaOOTHUKOB ClieHUaTbHON
COLIMAJILHOM CITyXOBI.
Poct mpectynHocTH, yBenMUeHHE 4HUCla CYAEOHBIX JIeJ U CBA3aHHbIE C HUMHU IEPErpy3Ku U
MEUTUTEIIPHOCTh CaMOTO CyAeOHOTO Ipoliecca MOTpedOBaiM BO BTOpoil mosioBuHE XX B.
nanpHenero peopmMupoBaHus Bceil Cy1e0HOM CUCTEMBI U YTOJIOBHOTO MPOLiecca B YACTHOCTH.
Baxxnoe 3HaueHue B MojepHHU3aluU CyneOHOM cuctembl cbirpaid 3akoH o cyaax 1971 r.,
KOTOPBIM JIMKBUAUPOBAI P CyAEOHbIX MHCTAHUUN (CyIObl acCU30B M Jp.), YHUPHUIHPOBAI
NEeSITeIbHOCTh CYJOB COOTBETCTBYIOIIMX OKPYIOB, a TIJlaBHOE, co3jan HoBbl Cya KOPOHBI,
BXOJILIUI B CUCTEMY BBICUIUX CYJIOB CTPAHBI.

3akoH O cymax W mnpaBoBoM oOcimyxuBaHuu 1990 r. nemokpaTuzupoBasl CyAeOHBIM
MPOLIECC, BBEJ HEU3BECTHYIO paHEE AaHIVIMHCKOMY CylneOHOMY IIpaBy  KaTE€ropulio
[IPaBO3acCTYIHUKOB (2JBOKAaTOB), IOJIOPBAB TEM CaMbIM KOPIIOPATUBHbIE, CYLIECTBYIOIIHE €Il
CO BPEMEH CPEIHEBEKOBbS, MOHOMOJUU OappucTepoB U coiucutopoB. C 1985 r. B AHrnuu
Hapsiy ¢ OOBUHUTENSIMU 110 MOPYYECHUIO TOJIMLIUYU U MOTEPIIEBIINX CTajla JeCTBOBATh CUCTEMA
rocy/lapCTBEHHBIX OOBUHUTENEH MO0 HanboJiee BaXKHBIM YTOJIOBHBIM JI€JIaM.

[Ipu coxpaHeHuU TpaJWLMOHHON COCTA3ATEILHOCTH B YrOJIOBHOM IIpOliecce BO3pocia
poJib nonuiuu. Tem He MeHee 3akoHOM 1994 r. 0 monMMUMK U 10KA3aTEIbCTBAX MO YTOJOBHBIM
JiefiaM JIeITeIbHOCTD MOJIMIIEHCKUX OPraHOB CTaBUTCSI B CTPOTUE paMKU. DTO Kacaercs apecTos,
OOBICKOB, U3BSITHSI MIPEIMETOB MPECTYIUIEHHUS U JJa)Ke UCIIOIb30BaHUSI SIEKTPOHHBIX YCTPOUCTB
1 KOMIIBIOTEPHBIX JaHHBIX.

Baxxnoe mMecto B XX B. B aHIVIMICKOM CyIecOHON CUCTEME M B YTOJIOBHOM IPOIECCE TO-
MPEeKHEMY 3aHUMAET cyJ npucskHbiX. Pedopmoit cynoB 1971 r. Oblna npeanpuHaTa MOMIBITKA
LEHTPAIU30BaTh M0100p MPUCSKHBIX, KOTOPBIA OCYILIECTBIISECTCS TENEPh HE epudamMu, Kak 3TO
ObLIO UCTOPUYECKH, a OIOMPAETCS YUHOBHUKAMHU, HA3HAYEHHBIMU JIOpJIOM-KaHIiepoM. OiHako
MIPOLIECCHl JEMOKPATU3AMU KOCHYJIUCh U MHCTUTYTa NPUCSKHBIX 3acefaTesiel, 11 KOTOPBIX C
1972 r. oTMEHEH UMYIIECTBEHHBIM U CHUYKEH BO3PACTHOM LIEH3HI.

Bce ykazaHHble Bblllle HW3MEHEHHsS OBbUIM KOHCOJUAUpPOBaHbl 3akoHoM 1974 1. o
npucsbKHbIX. OfHako B oOuieM yucie CyAeOHbIX AEN poJib Cyla MHPUCSKHBIX B YrOJIOBHOM
npouecce AHIVIMM B INOCIEAHUE JECATUIIETHUS OTHOCHUTEIBHO CY)KAeTCs 3a CYET pacHIMpeHus
quclia JeJ, pacCMaTpPUBAEMbIX CYAbSMH €IUHOJNYHO, O€3 yJacThs MPUCSHKHBIX 3acenaTeneil, B
TaK Ha3bIBAEMOM CYMMapHOM MOPSJIKE.

«YrosoBHoe npaso LItatosy

Hctopust pa3BuTHsL YroJJOBHOIO 3aKOHOAATENbCTBA. AMEPUKAHCKOE MPaBO OTHOCHUTCS
K aHIJIO-aMEPUKAHCKOW MPaBOBOW CEMbE, IOCKOJIBKY OHO C(HOPMHUPOBAIOCH M JIOJTOE BpeMs
Pa3BUBAJIOCH HAa OCHOBE W I0J BJIMSHUEM 0OImIero mpaBa AHriuu. B Hactosiiee Bpemsi 3TO
MPOSABIISIETCA HE TOJIBKO B OCYILECTBJICHHUM CYJIONPOU3BOJACTBA B CYy/I€ MPUCSKHBIX, HO U B
CaMOM MaTepualbHOM IIPaBE.

Ucropusi pa3BuTusi aMEpPUKAHCKOW YroJIOBHOM IOCTHIIMHU, IMOJOOHO CaMOW HUCTOpPUU
CTpaHbl, ISJIUTCS Ha JIBa OCHOBHBIX Ieproja: A0 U nocie oopasoBanusi Coequnennsix LlItaros.



[Tocne mpoBosriamenus: HezaBucumoctu B CILIA nponomkanu neicTBOBaTh 3aKOHBI U
HOPMbI aHIJIMICKOrO TpPElEeJeHTHOro MpaBa B 4acTd, He mnpoTuBopedamied Koncruryuuu u
3akoHaMm CIIA. BepxoBeHcTBOo KoHCTUTYLIMN — OTIMYMTENbHAS Y€pPTa AMEPUKAHCKOI'O 1IpaBa B
CpPaBHEHUU C aHTJIUHACKUM.

Koncrutynus CHIA coaepXuT psii HOPM, HOCAIIMX YrOJIOBHO-IPAaBOBOM XapakTep. Tak,
3alperieHo U3JaHue 3aKOHOB, UMEIOLIUX 00PaTHYIO CHITY, IPUMEHEHHUE )KECTOKUX U HEOOBIYHbIX
HaKa3aHWW, JAHO OIIPEAENICHHE M3MEHBI, OUYepUYeH NMPUMEPHBIN Kpyr komiereHunn KoHrpecca
CLIA B npuHATUM YTOJOBHBIX 3aKOHOB (OTBETCTBEHHOCTh 3a MOJJENIKY TIOCYIapCTBEHHBIX
IIEHHBIX Oymar, MOpCKoi pa3z0oii u ap.).

Co BpeMeHM MPOBO3IJAIICHUS HE3aBUCUMOCTU CPEU UCTOYHUKOB IpaBa Bce OOJIbLIYIO
poJib  cTalM Wrparb YrojoBHble 3aKkoHbI, mnpuHumMaemble Kourpeccom CIIA wu
3aKOHOJATEIbHBIMU OpraHaMH LITaTOB.

Bropoii xapakTepHOW 4YEpPTONl aMEPUKAHCKOrO IIpaBa MOKHO CYUTAaTh COYETAHUE

3aKOHOJATEeIbCTBA M HOPM OOIIEro mnpaBa Kak HCTOYHHUKOB YrOJOBHOIO IpaBa. Tperbeit
OCOOEHHOCTBIO SIBJIIETCS. COOTHOIIEHHE HA3BAHHBIX HCTOYHMKOB Ha YypOBHE (Qenepauuu u
LITaToB.
Ha mnporsbkenun Bcelt ucropum yrojoHoro mnpaBa CIIIA npociexuBaercs ycToiuuBas
TEHJICHIIMS 3aKOHO/IaTEIbHOTO 3aKpEIIEHHs] HOPM OOIIIETo Mpasa, a B JajbHEHIIeM — U MOJIHOM
KoauuKaluu yrojoBHoro mpasa. KoHcTtuTynuu au0O0 YroJjoBHbIE 3aKOHBI OOJIBIIMHCTBA
IITAaTOB HUCKJIIOYAIOT BO3MOXKHOCTh HAaKa3blBaThb 3a IMPECTYIUICHHUsS, HE BHECEHHBIE B
3aKOHOJATeNbCcTBO. OJHAKO HOPMBI OOLIEro IpaBa MPOJOJDKAIOT OCTaBaTbCS OJHUM U3
HMCTOYHUKOB aMEpPUKAHCKOIO YTOJOBHOIO MpaBa. 3a cylaMu, B OCOOEHHOCTH 3a BepXoBHbIM
cynom CIIA, npuHIMOHAIBHO COXPAHSAIOTCS IIUPOKUE MOJHOMOYMS B OOJACTH TOJKOBAHUS U
MIPaKTUYECKOr0 MpPUMEHEHUs 3akoHa. OueBHIHO, 4TO cyAeOHas MpakTHKa HUMeeT OoJIbILIoe
3HaYeHUe M A pepOpMUPOBAHUS YTOJOBHOIO 3akoHA. I B 3TOM MpOSABIsAETCS Tpaaul[MOHHAS
MIPUHA/IIEKHOCTh aMEPUKAaHCKOIO YIOJIOBHOTO IpaBa K TUITY OOIIEero mpasa.

[IpyHIMOBI  TOJKOBAaHMSI 3aKOHA IMOJYYWIM B psAlde IITAaTOB 3aKOHOJATEJIbHOE
saxpemienne. Tak, B § 4 YK Kamudopuun u § 5.00 YK mrara Heio-Hopk ykazaxo: "O6mee
MPaBMWJIO O TOM, YTO YTOJOBHBIM 3aKOH MOJJIEKUT CTPOTOMY TOJIKOBAHHUIO, HE MPUMEHSETCS B
OTHOIIEHUH HACTOSIIEHN TJIaBbl, HO MOJIOXKEHHUs, CoepKalluecss B Hel, TOJDKHBI TOJKOBAaThCS B
COOTBETCTBUHU C SICHBIM CMBICIOM HX TEPMHUHOB, MMe€d B BHUAY YIPOYEHHE NPaBOCYIUs U
JOCTIOKCHHE TIeJIei mpaBa’.

VYronoBaoe 3akoHogarenbcTBO CIIA cocroutr u3 ¢enepanbHbIX 3aKOHOB U 3aKOHOB
LITaTOB, AJIi TMPUMEHEHUS KOTOPBIX CYIIECTBYIOT CHCTEMbl (elepaibHbIX CYAOB U CYIOB
mraroB. OHM JAEUCTBYIOT Kak Obl mnapauieabHO. COOTBETCTBEHHO CHUCTEMa IPELEe/IEHTOB,
CyIeOHOIrO TOJIKOBaHMSI YTOJOBHOIO 3aKOHAa TakKKe CYIIECTBYET Ha YpOBHE (Qelepauuu u
mTaroB. B kaxoMm mtaTe 00s13aTeNbHON CUIION HaJeIeHbl peleHus-penepalbHbIX CYJI0B BCEX
MHCTAHIMI M BBICHIET0 CyAeOHOTO OpraHa 3TOro mrTara. TOJKOBaHHE YrOJIOBHOIO 3aKOHa
CyeOHBIMU OpraHaMy JPYTHX MITATOB UMEET CUITy "yOexaaroniero” mpereaeHra.

B nenom oGnacte npuMeHeHHs 3aKOHO1aTeNbCTBA U OOILIETO MpaBa MITATOB 3HAUYUTEIBHO
npeBbIlaeT chepy IPUCIUKINN penepalibHbIX 3akoHOB. K nocneaHel oTHOCSTCS, B YaCTHOCTH,
Ipylna MpecTyIUIeHUH, COBepIIaeMbIX (elepaibHbIMU  CIy)KalUMHU  (B3SITOYHHUYECTBO,
XUILEHUs), a paBHO MOCsSraTeNbcTBa Ha (efiepanbHbIX JOJDKHOCTHBIX JIMLL (YOHICTBO, TelecHOe
MOBPEXKACHUE, BOCHPEISTCTBOBAHUE HCIOJHEHUIO CIIYKEOHBIX oO0si3aHHOCTEH). [lom oty ke
IOPUCAMKIIMIO TOANAJAI0T  JIEeSHUSA, 3aTparuBarolllie HHTEPEChl HECKOJIbKMX IITaTOB
(konTpabanna, nesHue, MOBJEKIIee KPYIICHUE MOe3/1a Ha KEJIE3HOU J0pore, MpOoJIeTaroNIeil mo
TEPPUTOPUM HECKOJBKHMX INTATOB), (QenepalbHbIX CHOyK0. (Hampumep, MOYThI) JHOO
Coenunennbix llltaroB B nenom (cabotaxk, U3MeHa, MIMUOHAXK, YKIOHEHHUE OT YILIaThl HAJIOTOB,
BOMHCKHE TpecTyIuieHus U T.1.). Kpome Toro, ¢enepaibHOE YrojJoBHOE MpaBO JEHCTBYET B
[IOJIHOM 00bEME Ha TEPPUTOPUSX, MpPUHAMIEKAIUX (enepaabHbIM BIACTAM (HALMOHAJIbHBIE
MapKH, 3alOBEIHUKH), HA BOCHHBIX OOBEKTax, Ha CyJaaxX, HaXOISIIMUXCS IOJ aMEpUKaHCKUM
¢arom B OTKPBITOM MOPCKOM WM BO3IYIIHOM mpocTpaHcTBe. OcoOblii cTaTtyc HMeEeT



¢benepanbubiii  okpyr KomymOusi, Ha TEppUTOpUM KOTOPOTO JEHCTBYIOT TOJBKO 3aKOHBI
Konrpecca CILA.

HcTouHnkamMu  yroJoBHOTO — 3aKOHOJATEJIbCTBA  IITATOB SBJISIOTCS ~ KOHCTUTYLIMH,
YTOJIOBHBIE 3aKOHBI M IOJ3aKOHHbIE akThl mTaToB. Hanpumep, B coorBercTBum ¢ m. 1 § 10.00
VK urrata Heio-Mopk yronoBHO HakasyeMo AesHMe, 3ampelieHHoe "mo0oif HOpMOil mpasa
JAQHHOTO LITAaTa... MECTHBIM IPAaBOM... JIIOOBIM [IPUKA30M, PABUIIOM WJIM UHCTPYKLKEN, KOTOPBIE
ObUIM TIPHUHATHL KAaKUM-TMOO TPAaBUTEIBCTBEHHBIM YUPEXKJEHUEM B COOTBETCTBHH C
MIPEIOCTaBICHHBIMU €MY JUJISl 3TOTO MOJIHOMOYUSMU .

KoHcTuTynum 1mtaroB, Kak MpaBWIO, BKJIIOYAIOT MPUHUIUIHUAIbBHBIE IOJIOXKEHUS,
coaepxantuecsi B GenepanpHoit koHCTUTYIMU. OnHako ecth U crennduka. Tak, Koncturymus
Operona mpsMO yKas3bIBaeT Ha TO, YTO TSHKKOE YOMMCTBO KapaeTcsi CMEPTHOW Ka3HbIO, €CiU
MPUCSKHBIE HE TPUMEHST MM0KU3HEHHOTO TIOPEMHOIO 3aKJIFOUEHUSI.

VYT0J0BHBIE KOJAEKCHI IITATOB, KaK MPaBUIIO, BXOAT B KAYECTBE CAMOCTOSTEIbHOM TJIaBbl
win paszena B CBoj 3akoHoB mitata. Hanpumep, YK mrara Hero-Mopk 3akperuien B rioase 40
CBoma 3aKOHOB W CONEpKHUT pasaensl: "OOmme monoxenus", "Hakazanusa", "KonkpeTHbie
nocsirarensbeTBa’, "AIMUHUCTpAaTUBHBIE MOJOKEHHA". O4YeBUAHO, 4YTO MEPBBIA M BTOPOM
pasnensl MpeAcTaBisItOT coboi OOmyro yacTh Kojekca, a Tpetuid — OcoOeHHYI, XOTs
(dbopManbHO TaKoE JIeJICHHE HE XapaKTEePHO Ul aMEPUKAHCKOTO MpaBa.

CIIA mMOoTyT TOpAUTHCS JOBOJBHO 3HAYUTEIBLHBIM OTBITOM KOauuKanuu. Yxe B 1796 r.
6b1 npunsaT YK Bupmxunuu, k cepemmne XIX B. — YK mrata Helo-Mopk, mocmyxusmiuii
obpasnom s apyrux mrtatoB. B xkonme XIX — nagane XX B. B OOJIBIIMHCTBE IITATOB ObLIH
BBE/ICHbI B JIEWCTBUE CBOM YTOJIOBHBbIE KOJEKCHl (WJIM COOTBETCTBYOLIHE paszaensl Cpoja
3aKOHOB I1Tara). TakuM o0pa3omM, elie 0/1Ha 0COOEHHOCTh AMEPUKAHCKOTO YTOJIOBHOTO IIpaBa B
CPaBHEHMH C aHTJIMMCKUM — €ro KOAU(PpUIMPOBAHHBIN (B YaCTH YrOJIOBHOTO 3aKOHOJIATEJIbCTBA
IITATOB) XapakTep.

@enepalibHOE YrOJIOBHOE 3aKOHOJATENIBCTBO B CHCTEMATU3MPOBAHHOM BHJIE BIIEPBBIE
obuto onyOnukoBaHo B CBone 3akoHoB CIHA B 70-x romax XIX B. Drtor pazgen
nepecMarpuBajics B M3JaHMsAX Havanma XX B, W B KoHue 40-x  rojos.
Opnako (enepanbHOE YroJIOBHOE 3aKOHOAATEILCTBO HE KOAU(PUIIMPOBAHO (XOTS TaKUE€ MPOEKTHI
UMeNNCh, B ToM uucie B 70—80-x rogax XX B.).

AmepukaHckas IOpUANYEecKas MBICIIb JTaBHO IpUILIa K
HE00X0IMMOCTH YHU(DUIIMPOBAThH YTOJOBHOE 3aKOHOJATENbCTBO ITaToB. OHO cO37aBajioch B
pa3Hoe BpeMs M IpHU Pa3IMYHOM YroJIOBHO-IIPABOBOM IOJMTHUKE U BCIEJACTBUE 3TOTO HUMEET
3HAYUTENIbHbIE PACXOKJIEHUS B PEIICHUH OJHOPOJHBIX BOIPOCOB, a PABHO B IMOHATUHHOM
anmnapare. CtpemiieHHe K YHU(UKALMM TPUBENO K co3JaHHi0 MHCTUTYTOM amMepHUKaHCKOTO
npaBa B 1962 r. Ilpumepnoro (MogensHoro) yrosnoBHoro kojaekca (ModelPenalCode).
HecmoTpss Ha pexomeHAaTenbHBIM XapakTep, KOJEKC BBHJY BBICOKOTO YpPOBHS IPaBOBOIO
COJIep’)KaHUsA M YeTKUX (OPMYIUPOBOK MpuBEd K NpUHATHIO HOBBIX YK B mopasisromem
OOJIBIIMHCTBE aMEPUKAHCKUX LITATOB.

[IpuMepHBIil yroJIOBHBINA KOJEKC COCTOMT M3 4YEThIpeX 4acTe. HacTb mepBas COACPKUT
oOume mnosjoxkeHus. Bo BTopoil maroTca omnpeneneHusl OTIACNbHBIX IMPECTYIUIEHUH, YTO
COOTBETCTBYET OCOOEHHOM 4YacTM B HalleM [OHMMaHUU. TpeTbs dYacTb Ha3bIBaeTCs
"BoznelicTBrue U ucnpaBieHUe" U COAEPKUT HOPMBI O Ha3HAUYEHUU U HMCIIOJHEHUU OTAEIbHBIX
BUJIOB Haka3zaHuU. YacTh ueTBepTas MOCBAIICHA OpraHU3allui UCIPABUTEIbHBIX YUPEXKICHUH.
JUis  aHIIIMHCKOTO W aMEpUKaHCKOro TpaBa XapakTepHO OObEIUHEHHE B  OJHOM
3aKOHOJATEIbHOM aKT€ HOPM YrOJIOBHOTO, YrOJIOBHO-IIPOLIECCYaIbHOTO M YTOJIOBHO-
HCIIOJIHUTEIBHOTO IIPaBa.

«BepxoBHbIN cyn AHIIMU U Y3IIbCa»

Bepxosusiit cyn (Supreme Court) 6b11 co3gan B 2009 romy ¢ menbio 0ojiee SBHOTO
pasneneHusi cyaeOHOW M 3akoHOAaTeNbHOU (B yune [lamaTel 10pA0B) BiacTeld W MOBBIICHUS



MPO3PAYHOCTA B OTHOUICHHUSX MEXIy mapiaMeHToM u cyaamu. Jlopaei-cyapu (LawLords),
TaKkke u3BecTHble Kak Jlopnel-opaunapuu anemmsinuoHHoro cyna (LordsofAppealinOrdinary),
ObUIM BBICOKOKBATU(UIMPOBAHHBIMY, IITATHBIMU CYIbSIMH, KOTOPBIE BBIMOJIHAIN CYACOHYIO
paboty Ilanmatsl nopmoB mo utons 2009 ronga, xorja OHM, OCTaBUB pPabOTy B IapiaMeHTeE,
MOJIyYMJIM Ha3HAYeHUEe Ha JIOJDKHOCTh cyaeil HoBoro BepxoBHoro cyna CoeauHEHHOro
Koponesctaa.

BepxoBHbIll cyn  sBIsSETCS CYAOM MOCJEAHEH WHCTAHIUUM U CaMbIM BBICOKUM
aneJuIiquoHHbBIM  cynoM B KoposieBctBe. OH  paccMaTpuBaeT —amneUISIUOHHBIE >KaJoObl,
Kacarolluecsi CIOPHBIX BOIPOCOB OOIErocyIapcTBEHHOIO 3HAUEHUs, MO T'Pa)JTaHCKUM JielaM
Bcero CoenunenHoro KopoinieBcTBa, a Takke IO YroJIOBHBIM JeiiaM AHIJIMHM, Y3ibca U
Cesepnoii Upnannuu. B otnanaus ¢ anemuiauysMu Ha pelIeHus! Cy10B HU3IINX UHCTAaHIUH 110
YTOJIOBHBIM JIeJlaM MOHO oOpamatbes B Beicokmii cyy roctunmapueB (HighCourtofJusticiary),
BBIHOCSIIIIMN OKOHYATENIbHBIE PEIIEHNUs 10 BCEM YTOJIOBHBIM JieiaM Ha Tepputopun lotnanauu.

Pa3pemenue Ha nogauy anesisinuu OyJIeT JaHO TOJIBKO B TOM Ciydae, €Ciid JeJI0 UMEeT

Ba)KHOE 0OLIerocyaapcTBeHHOE 3HaueHue. Jleno OyAeT ciiymarbes NSThIO, CEMbIO WM JEBSATHIO
U3 JBEHAJALATH JIOpAOoB-cyaeil BepXxoBHOro cyna, Kaxablii U3 KOTOPHIX BBIHOCHUT COOCTBEHHOE
pelieHyue, MpuueM OOUIMIl BEpPAMKT JIOCTUraeTcss JUOO €IUHOTJIACHO, JIMOO MPOCTHIM
OOJIBIIMHCTBOM roJiocoB. Pemenus, npuHsaTeie B BepxoBHOM cyzie, CTaHOBSITCS MpELEACHTaMU,
KOTOPBIM 00s513aHbI CJI€10BaTh CY/bl HU3IINX UHCTAHIUI.
XoTsi BepxoBHbII Cyn ABJISETCS BBICIIMM ane/UBIMUOHHBIM cynoM B CoeluHEHHOM
KoponescTBe, OH J0JDKEH AEWCTBOBATH B COOTBETCTBUU C MPUMEHUMBIM 3aKOHOIATEIHCTBOM
EBpormneiickoro coro3a M «HAaCKOJBKO 3TO BO3MOXKHO» B COOTBETCTBHM C HHUM TOJIKOBATh
BHYTpEHHee 3aKoHojaTenbcTBO. OH Takke 00s3aH 0OecrneyuBaTh OCYILIECTBICHHE IIPasB,
Ipe1ycMOTpeHHbIX B EBponeiickoil KOHBEHIIMM O IpaBax 4YesIoBeKa, U MPUHUMATh BO BHUMaHHUE
pemienus EBpomeiickoro cyna mo mpaBaMm denoBeka B CtpacOypre. BepxoBHbIN cyn A0JKeH
take oOpamarscsi B Cyn EBpomeiickoro Coroza B JlrokcemOypre 1o CIOpPHBIM BOMpPOCaM,
OTHOCHTEJIBHO 3aKOHOIaTeNbCTBAa EBponeiickoro corosa.

Breicmine cynpr Anarnmum u o Yaneca (SeniorCourtsofEnglandandWales) — cyneGubriit
opras, coCcTOsIIMI U3 AnemusinMoHHOro cyaa, Beicokoro cyaa npaBocyaust u Cyna KOPOHBI.
Bricmne cynel Hocunu HazBanue BepxoBubiii cyn roctunuu (SupremeCourtofJudicature) mo
1981 rona u BepxoBubiii cyn Anrnuu u Yanbca (SupremeCourtofEnglandandWales) no 2009
roja, KOTJla B COOTBETCTBHU C 3aKOHOM 0O cyaeOHoit pedopme 2005 roma OblIu CHOBA
IeperMMeHOBaHbl B Briciiue cyapl AHIIMu U Yasbca, 4ToObl 0oJiee SBHO OTIAMYATHCS OT HOBOTO
Bepxosnoro cyna Coenunennoro Koposnesctaa.

Beicmme cynpl AHIIMM U Yaibca BKIFOYAKOT:

AneusimuoHHBIN cya (odunuanbHo — AnersanuoHHbIN cyn Ee BenndectBa B AHrmm);
Bricokuii cyn (opunuansHo — Beicokuii cya npaBocyaus Ee BennuectBa B AHrmm);
Cyn KopoHssl.

Anemsiimmonnsiii  cyn (Court of Appeal) 3anumaer B cymeOHON cucteme AHIIUUA U
Vanpca caMo€ BBICOKOE TOJIOKEHUE cpeau Beicmiux CcynoB.  ANEUISIHMOHHBIA — Cy[
paccMaTpuBaeT TOJIBKO JKajloObl Ha pelIeHUs JIPYrux cylnoB uiau TpuOyHaioB. Ero pemenus
SBIIAIOTCSL 00sA3aTeNbHBIMU TpPELEIEHTaMu JUIsl BCEX CYyJIOB, BKIIOYas €ro camoro, 3a
ncKIIroYeHrneM BepxoBHoro cyaa. B Hacrosmee Bpemsa B ero cocrase uuciaures 39 Jlopnos-
cyJieil o aneuIILUOHHBIM JIeIaM.

JUia mojaum anemisiuuu TpedyeTcsl MOMY4YUTh CHELUAIbHOE «pa3pelieHre», KOTOPOe MOXKET
ObITh TpenocTaBieHo au00 BricokuM cynaom, au0o, Kak MpaBUIIO, caMUM AMNEUISIIMOHHBIM
cyIoM. 3asBKM Ha «pa3pelleHHe Ha Mojauy amneuisilupn» OObBIYHO paccMaTpUBAIOTCS OJHUM
cyabed ANEIUIALMOHHOTO CyAa.

3nanne KoposieBckoro cyaa, B KOTOPOM PacIojIOKEHbl ANEIUISITMOHHBIA CyJl AHTTIUN B Y 3Jibca
1 Beicokuii cyn mpaBoCyaus.

ANEIUTALMOHHBIA Cyl MMEET JIBa OTACJICHUS: YTOJIOBHOE M ['paxmanckoe. HoMuHanbHbIM
[IpenacenareneM YToJIOBHOTO OTIEIEHUS U IVIABOW CHCTEMBI YTOJIOBHOI'O IIPaBOCYUS SIBIISETCSA



Jlopn-rnaBuseni cynes (LordChieflJustice), Ho B cootBeTcTBUU ¢ 3akoHoMm 2005 roma Ha 3Ty
JOJKHOCTh OH MOYKET Ha3HAuuTh Jpyroro cyasto. Ilpenceaarenem rpakjaHcKoro OTAEIEHUS U
COOTBETCTBEHHO TIJaBOM cuCTeMbl ['pakaaHCKOro mnpaBoCyAMsl SBISETCS T. H. XpaHUTEIb
cBuTkoB (MasteroftheRolls) — BTopoii o cTapimmHCTBY Cylbsi B CyJeOHON cucTteMe AHIIIUU U
VYansca.

Bricoknit cyn mpaBocynus (High Court of Justice) B cyneGHo# cucteme AHIIMU U
VYanbca sBiseTcs CyAOM NEpBONM MHCTAHLIMU 110 HauOoJiee TSKKUM U CI0KHBIM TPAXIAHCKUM U
cemMeiiHbIM JienaM. OH COCTOUT U3 Tpex OoTAeiaeHu — OTheneHuss KOpOJEBCKON CKaMbH,
Otnenenust mo Jnenam cembu U Kanipiepckoro otaeneHus. B oTnenbHbIX ciiydasx HX
FOPUCAUKIIMY YaCTUYHO MEPECEKAETCs U 10 PEUICHHIO Cy/a Jiesla, HayaThle B OJHOM OTIEJICHUH,
MOTYT OBITb I€pPEIaHbl IPYTOMY.

Bricokuii cya Bo3srnaensger Jlopa-rinaBHbIA Cynbsi — TJIaBa YTOJIOBHOTO  OTJIIEJICHUS
ANEIAIUOHHOTO Cya.

AnmupanTeckuil cyq sIBISIETCS CaMbIM CTapbIM M3 BCEX CHEIHATIW3UPOBAHHBIX CYAOB
OTJIEJIEHUSI U paccMaTpUBaeT TJIaBHBIM 00pa3oM [ela, CBSI3aHHbIE ¢ MOpPCKUM mpaBoM. Cyn
MOXKET MPUMEHATh MPOLEAYpPHI In rem (apecTOBbIBaTh CYIJHO M TPYy3bl U MPOJAaBATh UX MOJ]
IOpUCIUKINEH AHTIINK B Y3JIbCa)

KomMmepueckuil cyn o6magaer HIMPOKON IOPUCAMKIMEH B BONPOCAX CTPAaXOBaHUS U
nepecTpaxoBaHusi, OaHKOBCKOTO M (PMHAHCOBOIO [€J1a, MEXAYHApOJAHOIO KpEAUTOBAaHUS U
MHBECTUPOBAHUS, TPAHCIIOPTUPOBKU TOBAPOB U TOProBiau. Cynbu 3TOr0 CyAa MOTYT IPOBOJUTH
apOuTpakHOE pa3dUPaTETHLCTBO KOMMEPUYECKUX CTIIOPOB.

TexHU4eCcKud W CTPOUTENBHBIA CyJ — 3TO CHEUHUAIU3UPOBAHHBIA CyI, KOTOPBIN
3aHMMAETCS BCEMHU BUJAMH CTPOUTEIbHBIX, HH)KEHEPHBIX U TEXHOJOTHYECKHUX CIIOPOB, a TaKkKe
BOIIpOCAaMU B 00JIACTH 3KOJIOTHMHU U 3arps3HEHHs] OKpyxkaroliei cpenpl. PaccmaTpuBaer criopbl
Kak u3 BenukoOpuTanuu, Tak U U3 APYrux CTpaH.

AJIMUHUCTPATUBHBIN Cy/ OCYIIECTBIIIET «HAI30pHYIO IOPUCIUKLINIO» Bbicokoro cyna —
3TO O3HAYaeT, YTO OH MMEET MpPaBO KOHTPOJUPOBATH 3aKOHHOCTh U KAa4YECTBO JEATEIBHOCTH
LUEHTPAJBHBIX M MECTHBIX OpPraHOB BJIACTH, PETYIUPYIOLIUX U AUCUUILUIMHAPHBIX OPraHOB,
HIDKECTOSALIUX CYJOB M TpPUOYHaJIOB, a TakXke JAPYrUX TOCYJapCTBEHHBIX OPraHoB U
JOJIKHOCTHBIX JIMLI, OCYLIECTBIISIFOIIMX MyOnruHble QYHKIUH. AJIMUHUCTPATUBHBINA CYJl UMEET
KaK Ipa’kJJaHCKYI0, TaK U YroJIOBHYIO IOpucIuKiuio. Ero cyapu Takxke 3acefaroT B YTOJOBHOM
OTJIeJIeHUH ANEJUISLIMOHHOTO CYJAa, €CIM JJIs PacCMOTpPEHHUs Jejla HeoOXoJauMa KOJUIETHS U3
JBYX WU TPEX CYIIEH.

Cyn 1o IUIaHMpPOBAaHMIO, SBISIIOIIMICS  4yacTbio  AJMMHHMCTPAaTHUBHOIO  Cy/a,
OCYILIECTBJISIET CyIeOHBI HAaa30p M MPOBEPKY 3aKOHHOCTHU JIEN, CBSI3aHHBIX C IJIAHUPOBAHUEM,
BKJIIOUAsl aNeuBSIUKM U 3asBJICHUS O NMPUHYIUTEIBHOM MCIIOJIHEHUU M0 TaKUM BOIPOCAM, Kak
paspellieHrs Ha IUIAHUPOBAHME M Pa3pabOTKy, oOecrieyeHHe KOHTPOJIA 3a IUIaHUPOBAHHUEM,
MNPUHYAUTEIbHBIN BBIKYII, IpaBa Ha JIOPOTU U aBTOMATUCTPAJIH.

«CyI1 KOPOHBIY.

Cyn Koponsl (Crown Court) 3aHMMaeTcsi YTOJIOBHBIMU JI€IaMU, KOTOpPbIE NIEPEIAtOTCs U3

MarucCTpaTCKux CyIOB, BKJIFO4Yasda TSAXKKUE YIrOJIOBHBIC MPECTYIICHUA (Haan/IMep,
MPEeIyMBIIIUIEHHbIE U HENpelyMbIIUICHHbIE YOUNCTBA, M3HACWUJIOBaHUA, Ipabexu). MHorma B
CBSI3U C CEPHhE3HOCTHIO MPECTYIUICHHS IOCIIE PEIICHUS MAaruCTPaTcKOro Cynaa JJIsi BBIHECCHHS
npuroBopa aena nepenatorcs B Cyn Koponsl. Cyn KopoHnsl Takke paccmarpuBaeT »kajoObl Ha
PEIICHNA MaruCTpaTCKux CyaoB.
Cnymanue nen BeleTcs CYAbSIMHU U OKIOPH TNPUCSKHBIX. Bompoc O BHHOBHOCTH WU
HEBUHOBHOCTHU PEIIAET HE CYIbS — ATO JICTACTCS KIOPHU MPUCSHKHBIX. JKiopu coolmaer o cBoem
PELICHUH CYJIbE, a CYibs, €CIM OOBHUHSAEMBbIN PHU3HAH BUHOBHBIM, BBIHOCUT NPUTOBOp. Pemienue
JKIOPH, KaK IIpaBUJIO, ObLIBaeT CANMHOTJIACHBIM, HO CyAbd MOXKCT IIPUHATH PCUHICHUC 60J'II)IHI/IHCTBa,
€CJIM BCEM JIBCHAAUATU MNPUCAKHBIM HE yAAaCTCA HprITH K €IMHOMY MHCHMHIO. Pemenns CYJIa
Kopons! MOTyT OBITE 00KaJIOBaHBI B YTOJIOBHOM OT/ICICHUN ATEIUIAIIMOHHOTO Cy/Ia.



3) lloaroroBeTe coobmienne Ha TeMbl: « WhatisLaw?» «Sources of Law», «Law Systemy,
«Law of Contracts», «Law of Torts», «Civil Law and its Categories», «Anglo-American
Criminal Law»; «English Courts», «The USA Judicial System», «The US Courts»; «TheJury».

4) PoneBas urpa:

1. Pasbirpaiite cynebHoe 3aceganue.
2. Pa3pIrpaiite CUTyalMio Hayauna MEeXIyHapOIHbIX IIEPErOBOPOB;
3. PaspirpaiiTe cuTyanmro 3aBepIeHNs MEXIyHapOIHBIX TIEPErOBOPOB;
4. PaspIrpaiite CUTyall0 MEXIYHAPOAHBIX IEPETOBOPOB, MPOXOASILYIO 33 00EIOM.

3. Paznen: IlepeBoa ropuanyeckux JOKyMEHTOB

1) IlepeBeauTe C PyCCKOTO Ha aHTJIMMCKUHN U C aHTIIMHCKOTO HA PYCCKUN MPEJI0KEHHBIN
TEKCT JJI0TOBOpa:

JOT'OBOP

T. “ ? 200 T.

(HauMEHOBaHHUE MPEATIPHSTHS)
B JIMIIE PYKOBOAUTENS , IMEHYEMOT'0 B
JaNbHeHIIeM “AMUHUCTpALUS NpeanpusaTrs’” (3aKa34yuK), C OHONH CTOPOHBI, U IpaKIaHuH (Ka)
, TIPO>KUBAOIIHH (as1)
, JaHHBIE [TacropTa

b
(cepust, HOMeEp, KeM BBIIaH)
nMeHyeMbIH B nanbHeimeM “Tloapsaauuk”, ¢ Ipyroi CTOPOHBI, 3aKIFOUMIM HacToA i Jlorosop o
HIKECIIETYIOIIEM:

1. O0s13anHOcTH CTOPOH

Ionpsauuk 00s3aH:
1. ITIpou3BecTH CBOMMH CHJIAMHM IS [TEpEaun MPEANPHUATHIO (OpraHU3alii) IPOAYKIMIO WK 0Ka3aTh YCIYTY B
yKa3aHHBIE JJOTOBOPHBIE CPOKH:

(YyKa3aTh KOHKPETHBIC 00s13aTECIBCTBA)

HaumenoBanue Enunuia KomnuuectBo Cvmma Cpok cinauu
MIPOAYKIIUH HU3MEpEHUs npoayKuuu (yciyr) ™ (BBITIOJTHEHUSI YCIIYT)

2. Caath NpOAYKIHUIO, OTBEYAIOIIYIO TPEOOBaHHSAM JACHCTBYIONIMX CTAHAAPTOB U TEXHUYECKUX YCIOBHH B
yIIaKOBaHHOM WJIN 3aTapEHHOM BUJIE, IPEABSIBUTH OTYET O POU3BENEHHBIX YCIyTaX.

3. OGecrnieunth OepexHOE OTHOLIEHUE K 000PYIOBaHUIO, PUCIIOCOOIEHHUSIM, HHCTPYMEHTaM, a TAKXKe K CBIPBIO U
MaTepuanam, nepeganbsM [loapsaurky A AMUHHCTpAIMEH IPEAPUSATHS s POU3BOJCTBA POAYKIMHU (OKa3aHUs
YeIyr).

4. Iloramath aBaHC IPH caade NPOLyKIMu B pazmepe 10% cToMMOCTH KaXJ0i NapTHU cAaBaeMOM POAYKIUH
BITPE/Ib JI0 MOJHOTO €r0 TOTalIeHHUSI.

5. CobnromaTh mpaBuiia BHyTPEHHETO TPYI0BOI0 pacropsiika (ecnu paboTa IMPOM3BOANTCS Ha NPEIIPHUSITUH).

6. [ompsinuuk 00s13aH CBOEBPEMEHHO NPEAYNPEAUTh AJIMUHUCTPAIMIO TIPEIIPHUSTHUSL:

1) 0 HENPUTOTHOCTH WJIM HEJOOPOKAYECTBEHHOCTH CHIPhsI, MAaTEpUaIOB, 000PYIOBaHUS U

T. JI., HOJIy4EHHBIX OT aIMHHUCTPAIMU TPEIIIPHUSTHUSL;

2) o Apyrux He 3aBUcAIIUX OT [loapsaurka 00CTOATENBCTBAX, KOTOPbIE MOTYT HOBJIUSTH HA KAY€CTBO U CPOKH
W3TOTOBIICHUS M3JIENHH (BBITIONHEHUS! YCIIYT).

AJIMUHHCTpALUSI IPENPHUSATHS 005I3yeTCs:




1. TIpeaocTaBIATh ChIphE, MATEPUAIIBI, MEXaHU3MBI, IPUCIIOCOOICHHUS, HHCTPYMEHTHI U IPYyroe 000pyaoBaHue,
HeoOXoanuMoe Ui paboThI:

Bugs! npenocrapisiemoro
ChIpbs, MaTEPUAIIOB, Konuuectso Cpoxu CroumMocTth KauectBo
000pyIOBAHUS | JIP.

2. O3nakomuTth [loapsimunka ¢ TpeOOBaHUSIMU NEHCTBYIOMINX CTAHAAPTOB U TEXHUYECKUX YCIIOBHH Ha
W3TOTOBIISIEMYIO MIPOIYKIUIO (OKa3bIBAEMBIE YCIYTH).

3. To xxenanuto [Moapsimumnka BeIIaTh eMy aBaHc B pazmepe 10% oT cymmbl JloroBopa Ha U3TOTOBJICHHYIO
MPOAYKIUIO (OKa3aHHbIE YCIIYTH).

4. Mpunsars [Ipoxykuuio (MK OTYET O IIPOM3BECHHBIX YCIYTax), IPOU3BEACHHYIO B COOTBETCTBHH C JloroBopoM, B
00YCIIOBJICHHOM KOJIMYECTBE, KAUECTBE U B CPOKH.
[Mpuemka npoxykiwu (oTyera o0 yciryrax) Npou3BOAUTCS

(MecTo 1 BpeMst IPUEMKH)
5. 3aBectu [loapsaurKy B yCTaHOBIIEHHBIE CPOKU Tapy B KOJINYECTBE

(BHIBI TApbI, €IMHULII H3MEPEHUS)
¢ 00s13aTeNbHBIM MOCIIEIYIOIINM €€ BO3BPATOM.
6. ConeiictBoBath [loapsaunKy B MpUOOPETEHNH 33 HAJTMYHBINA pacyuer
7. IlpousBecty ormiaty NpoayKIuH (YCIyr)
B CIIEIYIOIIUE CPOKU

2. [lopsxoKk pacyeToB 3a H3TOTOBJIEHHbIE H3/1eJHsI (MPON3BeIeHHbIE YCITYTH)
M ucnojHeHue Jloropopa

1. AAMHHUCTpAIHS IPEAIPUATHS OIUIaYUBaeT MPUHATYIO OT [Toapsirurka IpoayKIiuio (YCayrn) Mo [eHaM COrIaCHO
JIOTOBOPEHHOCTH (HO HE BBIIIIE pyo.).

2. HecranmapTHble, HO MPUTOAHBIE K PEATH3AINK W3ETHA IPUHUMAIOTCS IPEIIPUSITHEM Ha YCIOBHSX HACTOSIIETO

JloroBopa 110 [eHaM, KOTOPBIE TOMOTHUTEIBHO OMpeAestoTcs cornamernrneM CTOPOH, WIIH MOTYT OBITh HE MPUHSTHI
10 TIPHYHHAM:

(TIpUYHHBI ONPEJICTIAIOTCS TOTOBAPUBAIOIIIUMHUCS CTOPOHAMM)
3. He npurojHbie Kk peanu3aiuy u3aeaus He IPUHUMAIOTCS PEANPHUATHEM U OIUIaTe He Mmojsiexart. B aTux cmydasx
¢ [Mompsimunka ynep>kuBaeTcs CTOMMOCTh U3PacX0I0BaHHOTO ChIPhS U MaTEPHUAJIOB, IEPEAHHBIX EMY
MPEANPUSITHEM JIJISI IPOU3BOICTBA MPOYKITUH.
4. Tlpu HeBO3BpaTe Tapbl U MaTepHaa Jisd ynakoBKY [[oApsaIuuK yrauuBaeT MpeanpusITHIO €€ CTOUMOCTb.
5. JIoroBop MOXKeT OBITh H3MEHEH HJIM PAaCTOPTHYT IO comtamieHnio CTOpoH.
6. I[MoapsTuuK, MONTYYUBIINN aBAHC U HE BHIMOJHUBIIUN 00s13aTeIbCTBA HacTosAMIero Jloropopa, 00s3aH BO3BPATUTH
MIPEANPUSITUIO TIOTyIEHHBIN aBaHC.

3. OTBeTcTBeHHOCTH CTOPOH

MaTepI/IaJ'H)HaH OTBCTCTBEHHOCTb CTOpOH 3a HEBBINTOJTHCHUEC WM HCHAJIC)KAIICC BBIIIOJITHCHUC 00513aTENBLCTB 10
)IOFOBOpy OINpeaAcCIA€TCA B COOTBETCTBUM C I'PAXKJIAHCKUM 3aKOHOAATEILCTBOM.

4. J1oN10,THUTEJIbHbIE YCTOBHSA

1.
2.
3. Hacrosmuii JIoroBop cOCTaBi€H B ABYX 3K3eMIUIIpax.

4. CTopoHBI 00513yI0TCS TMCEMEHHO M3BELIATh JPYT JIpyra O epeMeHe IOpHIMYecKoro ajapeca.
5. JloroBop IeHCTBYET C MOMEHTA TIOITUCAHUS TI0

Tlognucanu:




AJMUHHCTpALUS TPEIPHSTHUS oapstmank
3amecTuTENb UPEKTOpa 3aBOAA
I'naBHbIi Oyxrantep

[Teuats
2) IlepeBeuTe ¢ pycCKOTo Ha aHTIIMMCKHUI U C aHTJIMICKOTO Ha PyCCKHUM MPeI0KEHHbBIN

TEKCT CBUJIETEIHCTBA O pOoKaAeHNH. Bocmons3yiiTecho0pas3iiom.

BIRTH CERTIFICATE

k%

Surname
ke

First name, patronymic
Born on *** the ***
date, month, year (in figures and words)
Place of birth: the city of Nizhny Novgorod

Russia
in witness whereof an entry under No. ***was made on ***in the Birth Register.

Father:

k%

last name, first name, patronymic

citizen of Russia
citizenship

Russian
nationality (entered at the father’s request)

Mother:

k%

last name, first name, patronymic

citizen of Russia
citizenship
Russian
nationality (entered at the mother’s request)

Place of the state registration:
Civil Status Registry Office of Sovetsky district of the city of Nizhny Novgorod

Name of the body of a Civil Status Registry Office

Date of issue kil

Head of the body of the Civil Status Registry Office /Signature/  ***
I-TH No. ***

/Seal: the Main Directorate of Civil Status Registry Offices for Nizhny Novgorod Region,



Civil Status Registry Office of Sovetsky district of the city Nizhny Novgorod/

GoznakMoscowPrintingFactory. 1998

7 OueHo4Hble cpeacTBA Ui IPOBeeHUs] IPOMEKYTOYHOM aTTecTAlMU
[Ipomexyrounas
3aIJIaHUPOBAHHBIX Pe3yabTaToB oOyueHus no mucuurmimHe «fOpuauueckuil mepeBoy 3a 7

cemecTp B hopme 3ayera.

aTTecTauus

HMEET 1IEJIbIO

OIIPENEIUTh

CTCIICHb  JOCTHIXKCHHUA

a) HJIaHI/IpyeMLIe PeE3yJdbTaThbl Oﬁy‘leHI/lﬂ H OUCHOYHBIC CpPEACTBa IJIA INMPOBECACHUSA
HpOMe)KyTO‘IHOﬁ aTrreCcralmu:

CrpyKTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnaaupyemblie pe3ynbTaThl
o0y4eHus

OneHouHbIE CpeIcTBA

IIK- 12 Biagerb CHOCOOHOCTHIO OCYHIECTBJIATH YCTHBIM TOCHIEAOBATENbHBIA MEPEBOJ U YCTHBIN
IIEpeBOJ] C JIUCTAa C COOJIIOJCHMEM HOPM JIEKCMUECKOM HSKBHUBAJIEHTHOCTH,
IrPaMMAaTUYECKUX, CUHTAKCUYECKUX M CTUJIMCTHYECKUX HOPM TEKCTa MepeBoJa M TEMIIOPaJIbHBIX

XapaKTCPUCTUK UCXOJHOTO TCKCTA

COOITIOIEHUEM

3HaTh — OCHOBHBIE TIPUEMBI TeopeTnyeckre BOMPOCH:
II0CIIe/I0BAaTENbHOTO HepeBoa;  |1) llepedncinre OCHOBHBIC IPUEMBI
MOCIIEIOBATEIHLHOTO TIEPEBO/IA.
— OCHOBHBIC IIPUEMBI YCTHOT'O 2) Ilepeunciure OCHOBHBIE NPUEMBI
MepeBo/Ia C JIUCTA; [YCTHOTO TIEpEeBO/Ia C JIUCTA.
3) Ilepeunciure  CHUHTAKCUYECKHUE
—  JIEKCHYECKHE 0CO0CHHOCTH 0COOEHHOCTH PYCCKOTO M aHTJIHHCKOTO
PYCCKOIO M aHIJIMHACKOTrO FOPUAMYECKOTO JUCKYPCa.
FOpUINIECKOro MMCKypea, 4) Ilepeuucnure TrpamMMaTHUYECKUE
0COOEHHOCTH PYCCKOTO M aHTJIMHCKOTO
— FpaMMaTI/IT-IeCKI/IGOSO6eHHOCTI/I ODHTHYECKOTO THCKYPCOB.
PYCCKOTO 1 aHTJIMHCKOTO 5) llepeunciuTe  CHHTAKCUYECKHUE
TOPUANHCCKOTO ANCKYPCa, 0COOEHHOCTH PYCCKOTO U aHIJIMICKOTO)
—  CHHTaKcHYecKne ocobeHHocTH | OPAAMHCCKOTO MCKYpea.
PYCCKOTO Y aHTJIMHACKOTO
IOPHINIECKOTO JIUCKYPCa;
YmMetb — MPUMEHSATHLOCHOBHBIC MpreMbl  [[IpakTmyeckue 3ananus:

IMOCJICAOBATCIILHOTO IIEPEBOJIA,

IMPUMCHATb OCHOBHBIC ITPUCMBbI
YCTHOTI'O IIEPEBOJA C JIUCTA,

IIPUMEHSATH JICKCUYECKUE U
IrPaMMaTHYECKNE SKBUBAJICHTBI
IIpU NIEPEBOJE FOPUINUECKHUX
TEKCTOB;

1) IlepeBeauTe YCTHO TPEIIOKEHUS,
MPUMCHSIS OCHOBHEBIE MIPUEMB]
MOCIIEIOBATEIHHOTO ~ TepeBoia U
coOnronas JIEKCUYECKHE u
rpaMMAaTHYECKUE OSKBUBAJICHTBHI IIPH
repeBo/ie:

1. Continental systems are

sometimes known as codified legal

systems.

2. The Lawmakers of new nations
sometimes wanted to show that the
legal rights of

their citizens originated in the state,
not in local customs, and thus it was




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnaaupyemblie pe3ynbTaThl
o0y4eHus

OneHouHbIE CpeIcTBA

the state
that was to make law, not the
courts.

3. In order to separate the roles of
the legislature and judiciary, it was
necessary to

make laws that were clear and
comprehensive.

4. Versions of Roman law had
long influenced many parts of
Europe, Including the

case law traditions of Scotland, but
had little impact on English law,

5. French public law has never
been codified, and the French
courts have produced

a great deal of case law in
interpreting the codes that became
out of date because

of social change,

6. The doctrine of judicial review
is the heart of the concept of
separation of powers.

2) [TepeBenute 3a JTUKTOPOM|
MPEIJIOKEHUS , TPUMCHSS OCHOBHBICQ
MPHUEMBI TTOCIIEA0BATEIFHOTO MIEPEBO/IA
138 coOmnronas JIEKCHYECKHUE u
rpaMMAaTHYECKUE OSKBUBAJICHTBHI IIPH
nepeBoie:

1. Common Law is a system in
which legal decisions are based
upon decisions in
previous cases and on customs,
rather than on detailed written
laws.

2. It is sometimes called case law
and originally developed in
England.

3. Common law is an important
part of the legal systems of

many countries which




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnaaupyemblie pe3ynbTaThl
o0y4eHus

OneHouHbIE CpeIcTBA

have been influenced by
English law, such as the USA
and India.

4. Continental Law is a system in|
which legal decisions are usually made

by apply|
ing detailed written laws to the case in
question.

5. Various forms of continental law are
found in continental Europe and mr
parts of]
Asia, Africa and Latin America.
6. It is sometimes known as Roman
Law because it was influenced by the
laws

developed in ancient Rome.

7. It is also sometimes known as
codified law because the system often
requires laws
to be written in the form of precise,
detailed codes.

1. B cBs13u ¢ MHOroo6pasueM no3uuui
M TOYEK  3pEHUs  CYIIECTBYET
MHOKECTBO

Kiaccu(uKaInii MpaBOBBIX CUCTEM,

2. B ocHoBy  Kkiaccudukanuy
[PABOBBIX ~ CHUCTEM  MOTYT  OBITH|
MOJIOKCHBI Pa3JINIHBIC

(akTOpBbI: HUCTOPHYECKHUE,
UE0IOTHUECKHE, TEXHHKe-
FOPUANYECKUE, CTUIIEBBIE,

KYJIbTYPHO-IIPDABOBbIE,  PEIMTHO3HO-

PTUYECKUE U KOMIUJIEKCHBIE.
3. Ceiluac B MHpE HaCUMUTHIBAETCS]
okosio 200  mpaBOBBIX  CHCTEM,
HanpuMep,  HalHUOHAJIbHO-TIPABOBBIE
cuctembl Poccun. Axrimu, ®panumu,
AnoHuu u Tak gaiee.

4. B 3aBUCHMOCTH OT KpHUTEpUEB
[pa3In4aroT 5-7 mpaBOBBIX CEMEN, B TOM
quclie

cnaBsiHckyto (Slav [sla:v]), pomanHo-

FepPMaHCKYIO, MYCYJIbBMaHCKYIO
(Mohammedan
Law) — MycynbMaHCKOE TIpaBo),

CeMbIO 00IIIero mnpasa u Apyrue.

5, BHyTpM pasnuyHBIX NPABOBBIX
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ceMeil BBIAEISAIOT HECKOJBKO JECSITKOB
[PYIII IPABOBBIX CUCTEM.

6. PomaHo-repmaHckasi =~ IpaBoBas
CeMbsi COCTOMT U3 JBYX TIpyHIl
[PaBOBBIX CUCTEM:

[POMaHCKOW U T€PMAHCKOM.

- BeimmomnuTe  mocnenoBaTeNbHBIN
[epeBo/l B apax:

Cucrema npasa poccuiickoi
denepanuy COCTOMT W3  CIEAYIOIINX
OTpACIICH:

1. I'ocynapcTBeHHOE ITPpaBO — 3TO
OTpacip IpaBa, HOPMBI KOTOPOH
BAKPEIUISIOT

OCHOBBI rocy/1apCTBEHHOTO 7|
OOLIECTBEHHOIO  CTPOs,  MOPSJIOK
(hbopmMupoBaHUs u KOM|

METEHIIMI0 OPraHOB TOCYAapCTBEHHOM
BIIaCTU W  yNPaBIEHHUS, OCHOBHBIC
mpaBa, CBOOOJBI W OOS3aHHOCTH|
rpakJiaH,

2. AJIMUHUCTPAaTUBHOE IIPaBO —
PTO OTpaciib, KOTOpas peryaupyer
OTHOILICHUS,

CKJIaJIbIBAIOTIIHECS B Ipouecce
rOCYJapCTBEHHOTO YIPaBJICHHUS.

3. ®uHaHCOBOE IIPaBo
MpECTaBIsieT COO0OW  COBOKYITHOCTH)
HOPM, KOTOPBIE pery
ITUPYIOT OTHOIIEHHSI TI0 HAKOIUICHUIO H
pacrpeielIeHUI0 roCyJIapCTBEHHBIX
(buHaH

COB

4. 3emenbHOE MpaBo (WJIM arpapHoOe
paBo) — 3TO OTpacib, HOPMBI
KOTOPOU

PETYIUPYIOT OTHOIIICHMUS,
CKJIaJbIBAIOLINECS o TIOBOY|
BIIaJICHUS, TIOJTb30BAHHUS i
[pacropsiKeHUs 3eMJICH.
5. I'paxnaHckoe mnpaBo OObEeIUHSET
HOPMBI, KOTOpbIE PeryIHpyoT
MMYIIECTBEHHBIC OTHOIIICHHS u
HEKOTOPbIE JIMYHBIC
HEUMYIIECTBEHHBIE OTHOIIICHHUS.

6. TpymoBoe mpaBO mMpeICTaBIACT
co00il  cucrteMy  KOpM, KOTODbIE

eryJIUPYIOT
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TPYIOBBbIE OTHOLIEHHS pabouux H

CITY>KaluX c MPEIPUATUIMH,
OpraHu3aIusIMU 7|
YIPEKICHUSIMH,

7.  IlpupoJ0OXpaHUTENBHOE  IPaBO)
[pEryJIupyeT 00111eCTBEHHBIE
OTHOIIIECHUS B

chepe OCBOCHHS M HCIIOJIH30BAHUS
OKpY)Kalollel MPUPOTHON Cpeabl, 4

TaKxKe yCTa|
HAaBJIMBACT OPUINYECKHA MEXaHU3M
OXpaHbI MIPUPOJIBI.

8. CemeiiHOE€ TpaBO IPEICTaBISCT|
co00il  cucteMy HOPM, KOTODbIE

PETYIUPYIOT

OpayHO-CeMEIHbIC OTHOIIICHUS,
CBSI3aHHBIE CO BCTYIUIEHHEM Opak, ero|
MpeKparie

HHUEM, AITMMCHTHPOBAHUCM 04|
YCBIHOBJICHHUECM.

9. YroyioBHOE IpaBO — 3TO OTPACIIH
rpasa, KOTOpas perynupyerT
oO11ecTBEH

HbIE OTHOLICHWS, BO3HHUKAIOIIUE B
CBA3M C  COBEpPIICHUEM  JICSHHIA,

[PE1yCMOTPEHHBIX VYT0J0BHBIM
KOJEKCOM  (IIPECTYMHBIX U HE
[PECTYIHBIX).

EO. YronoBHO-UCHIOIHUTENBLHOE MIPABO
— 9TO TIEHUTEHUUapHas OTpacib,
HOPMBI KOTOPOU PEryIHpyIOT MOPSIIOK
OTOBIBAHMS HaKa3aHWs.
YT0J0BHO-IIpOIIECCYAIbHOE IpaBo
COCTaBIIIIOT HOPMBI, PETYIUPYIOLIUE
1o

PSAIOK IMPOU3BOJCTBA IO YrOJIOBHBIM
neam.

['paxk1aHCKO-IIPOLIECCYalbHOE  TIPABO)
yCTaHABJIMBAET TOPSAJOK CyIeOHOro

[pa3zbuparenbcTBa u JPYTHX
MPOLECCYATbHBIX JEUCTBUI 10
PaKIaHCKUM JEJIaM.

0O060cOoOIEHHOE MECTO B CHUCTEME
[IpaBa 3aHMMaeT  MEXIYHAPOIHOE
[paBo: 4YacTHOE M IyOnuuHoe. OTa
OTpaciib HE BXOOUT B CHUCTEMY)|
BHYTPHUTOCY/IapPCTBEHHOTO

[IpaBa, MOCKOJIbKY YCTAHABJIMBAETCS HE




CrpyKkTypHBIi

[Inanupyemsle pe3ysbTaThl

3JIEMEHT O1eHOYHbBIE cpeacTBa
o0y4eHus
KOMIICTCHIIUU
OTICIIbHBIM rocygapcTBoM, a
COIJIallICHUEM pa3HbIX TOCYIapCTB U
PETYINPYET X B3AaUMOOTHOIICHUSI.
Bnaners MPAKTUICCKUMH HaBbIKaMH KommiekcHbie HpO6J’IeMHI>Ie 3aaHusa

IMOCJICAOBATCIILHOTO IIEPEBOJIA,

IMPAKTUYCCKUMHU HaBbIKaMU
YCTHOTI'O IIEPEBOJA C JIUCTA;

CTHJIMCTUYECKUMU,
rpaMMaTUYECKUMU U
JICKCUYECKUMU HaBbIKaMU Ipe
repeiaye ¢ pyccKoro s3blka Ha
AHTIIMHACKUN U C aHTIIMHCKOTO Ha
PYCCKUI.

[lepeBenuTe TEKCT C JIUCTA C PYCCKOIQ
Ha aHTJIMACKUMN:

«Cyn KOPOHBI» (Crown Court),
3aHUMAeTCS  YrOJOBHBIMH  JIEJIaMH,
KOTOpPBIE nepenarTcs u3
MarucTpaTcCKuX  CyJIOB,  BKJIIOUAas]
TSOKKHE ~ YTOJIOBHBIE  IPECTYIUICHUS]
(HarpuMep,  TPEOyMBIIUICHHBIE ||
HETPeyMBIIICHHBIE yOwuiicTBa,
M3HAacUJIoOBaHUs, rpabexu). MHorna B
CBSI3M C CEpPhE3HOCTHbIO IPECTYILICHUS]
[OCJI€ PEIICHUs] MarucTPaTCKOro cyna
U BBIHECEHMS  IIPUTOBOpA  JIEIa
nepepatotcsi B Cyn Koponwl. Cyn

KopoHbt TaKxKe paccmarpuBaer
KaJIoObl Ha PEIIeHUs MarucTpaTcKux
CYJOB.

Cnymanue nei1 BeJeTcs CyAbsIMU U
PKIOpU  TIPUCSHKHBIX.  Bompoc 0
BUHOBHOCTb Wi HEBUHOBHOCTH
[pEIIaeT He CY/Ibsl — 3TO JAEJaeTCsl )KIopU
npucsHKHBIX. JKopu cooO11aeT o cBoeM
pEIIeHUH CylIbe, a CyIpsl, €cliu
OOBUHSEMBIA TPU3HAH BUHOBHBIM,
BBIHOCUT NpuUroBop. Pemienue xropu,
KaK IMpaBuiO, ObIBa€T €AMHOIJIACHBIM,
HO CyAbS MOXET MPUHATh PEIICHHUE
0OJIBIIMHCTBA, €CIM BCEM JBEHaALATH|
MPUCSHKHBIM HE YHAeTCS TPUUTH K
equHoMy MHeHHP. Pemenus Cynal
Koponsr Moryr ObITH 00’KajJoBaHBI B
YToa0BHOM OTJEJIEHUH
ANEIUALMOHHOTO Cya.
- BpIoJHUTE  MOCIIE€IOBATEIbHBIN
MepeBoJl TEKCTa C€ PYCCKOro  Ha
QHTJIMIACKUI/C AHTJIMHACKOTO HA|
pycckuid, coOmomasi  0COOEHHOCTH
IOPUAMYECKOTO JIUCKypca B 000uX
SI3BIKAX:

Pomano-repmanckass ~ npaBoBasy
CeMbs

Pomano-repmanckass ~ npaBoBasy
CeMbsi COCTOMT U3 JBYX TIpyHIl
[PaBOBBIX CHUCTEM: POMAHCKOH H




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnaaupyemblie pe3ynbTaThl
o0y4eHus

OneHouHbIE CpeIcTBA

repmMaHckod. I'pynma  poMaHCKOM
[PaBOBOM CHUCTEMbl BKJIIOYAET B ceOs
npaBo  JHOEpaNbHBIX  TOCYAApPCTB
KOHTHHEHTabHOU EBponbl (PpaHuus,
benprus. Hramms, Hcmanms,
[lopryranus, PymbiHUS) ¥ 1paBo
ITaTUHOAMEPUKAHCKUX rocy-aapcTB.
['pynna repMaHCKOU IIPaBOBOY
CHUCTEMBI BKJIIOYaeT B ce0s MpaBo
['epma-Hum, Asctpun, Benrpun,
CKaHJIMHABCKUX CTPaH M TaK JaJIee.
OCHOBHBIM HUCTOYHUKOM
KOHTUHEHTAJIIBHOW IIPaBOBOM  CEMbH|
SIBJISIETCS. TIO3UTHUB-HOE IIPaBO, TO €CTH|

FOPHITIECKIE HOPMBI,|
chopMyIupOBaHHbIE B
3aKOHOJATEIbHBIX aKTax:

KOHCTUTYLUSAX, KOJEKCaX, TEeKYyIIHX
3akoHax. OObIuail KaKk UCTOYHUK MpPaBa
B 9TOM  CUCTEME  HE  HUMeeT
CaMOCTOSITEIIBHOTO 3HAYEHUS.
CyneOHasi TIpakTHKa OTHO-CHTCS K
YKCIy BCIHOMOIaTeNbHbIX HCTOYHUKOB
npaBa. Cyzaps, pemas HOpPUITYECKOE
1eJ10, TIIaBHBIM 00pa30M OCYIIECTBIISET|
mporecc KBaIU(PHUKAUM, TO €CTh
yCTaHaB-JTUBAET COOTBETCTBUE]
KOHKPETHOTO Ciydas TOW WA HWHOH
[TPaBOBOM HOpME.

Bo Bcex cTpaHax poMaHOA
repMaHCKON CeMbU CYILLECTBYET]
NefieHue Ha YacTHOE M IyOJIMYHOE
npaBo. K nyOnuuHoMy — mpaBy
OTHOCATCS T€ OTpacid, KOTOPbIE
ONpee-TAI0T KOMIETEHIIUIO, MOPSIOK
NEeSITeIbHOCTH OPraHoB rOCyAapcTBa U
OTHOIIIEHHE rOCylapcTBa K MHAUBULY,
K gacTHOMY npaBy OTHOCSTCSI OTPacCiy
138 IIpaBOBbIE UH-CTUTYTHI,
PETYIUPYIOIIME OTHOIIEHUS 4YaCTHBIX
mu,  Mexnay — coboil.  Hekotopsie
OTpaciu IpaBa JOKTPUHA OTHOCUT K
""cMelaHHOMY IpaBy", B YacTHOCTH,
TPYIOBOE: IIPABO, I'/I€ HOPMbI YaCTHOTO

158 yOJIMYHOTO IpaBa TECHO|
MeperyieTeHbl MEeX1y COOOM.
VicTopruecku pPOMaHO-TepMaHCKas]

mpaBoOBas CUCTCMAa IICPBOHAYAIBHO
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BO3HUKJIA B KOHTUHEHTaJIbHOW EBpore]
Ha OCHOBE JPEBHEPUMCKOIO IpaBa, a
Takke KAaHOHMYECKUX U  MECTHBIX
0ObIUacB, 3aTeEM B npouecce
KOJIOHM3AallMM  PacHpOoCTpaHUIIACh Ha
pyrue KOHTUHEHTBI. Bnauane
[peLeTIHs PHUMCKOrO paBy
(3aUMCTBOBaHME M BOCIIPOU3BEACHUE)
uMena  JOKTPUHAIbHBIA  XapakrTep:
PUMCKOE€  TIpaBO  HM3y4yajoch  B|
MTaIbSHCKUX, (bpaHIy3cKHX u
repMaHCKHX CPEIHEBEKOBBIX|
yHuBepcurerax. IloctenenHo mo mepe
Pa3BUTHUSI TOBAPHOTO IPOU3BOJCTBA U
PBIHOYHBIX OTHOIIEHWH HOp-: MBI
YAaCTHOTO PHUMCKOrO IIpaBa  CTajly
3aKPEIUISIThCS 3aKOHO/IATEIIBHO.
[IpunsTHE: IPa’KJAHCKUX KOJEKCOB BO
Opanmmuu B 1804 1., a 3arem B
['epmanun, IlIBelinapum u. Opyrux
rocygapcrsax  EBpombl  3aBepHiniy
(bopMHUpOBaHHE  POMAHO-T€PMAHCKOH
[IPAaBOBOM CEMBH.

IIK-13

BJIaJJCHUEM OCHOBaAMH CHCTEMbI

BBIIIOJITHCHHUHN YCTHOT'O IMOCJICAO0BATCIIbHOT'O IIEPEBOAA

COKpAIlICHHOW TEepPEeBOTYECKON 3alHMCH TpHU

3HaThb — OCHOBHBIC OTIpECIICHUS U TeopeTnueckue BOIPOCHI:
TIOHATHS TIepeBoAueckoii 3amucy; ||) HasoBuTe OCHOBHBIC METO/BL,
[IPUMEHSIEMBIE B IIEPEBOIECKON
— OCHOBHBIC IIpaBHJIa, 3aIMCH;
IIPUMEHSAEMBIE B IEPEBOAYECKON [2) TlpuBeauTe mpuUMEpPhl CUCTEM
3aIUCH; [EepEBOAUYECKOM 3aNIUCH
_B) 3) HazoBuTe OCHOBHEIE IPAaBUIA,
— OCHOBBI CHCTEMBI COKPAIEHHON |0 1oppiMI HEOOXOMMO
IIEPEBOTYCCKOU 3AITHUCH. [PYKOBOJCTBOBATHCS IPY BBIIIOJIHEHUH
[EPEBOTUECKON 3aINCH.
YmMmern —  BBIJENATH BKHBIE YACTH TEKCTA, |[[I[paKTHMYECKUE 3aaHus:

MO JITIEXkKAIME MEPEBOTUYECKON
3aIIMCHU ITPU BBIIIOJTHCHHUHN
YCTHOTO MOCJIEI0BATENBLHOTO
epeBoa;

KOPPEKTHO BBIPAXKATH U
apryMEHTHPOBAHHO
000CHOBBIBATH TMOJIOKECHHUS
MpeAMETHOM 001aCTH 3HAHUS C
HCII0JIb30BaHNE TIEPEBOTICCKON
3aIHCH;

1. BmlmenuTe B TEKCTE CMBICIOBBIC
YacTH:

VronoBHOE 3aKOHOMATEIIHCTBO,
CILIIA cocrour wu3 (denepaibHbIX|
3aKOHOB M  3aKOHOB  IIITaTOB, JJIf
MPUMEHEHHUSI KOTOPBIX CYIIECTBYIOT
cucteMbl (eZepabHBIX CYIOB U CYIIOB

mratoB. OHHM JEHCTBYIOT Kak Obl
MapajuieIbHO. COOTBETCTBEHHO
CHUCTeMa  IpEelEeIeHTOB, CyAeOHOTO|

TOJIKOBAHMSI YTOJIOBHOTO 3aKOHA TAKXKe
CyLIeCTBYyeT Ha YpoBHe (enepauuu u
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KOPPEKTHO IepeiaBaTh
OCHOBHYIO MH(OpPMALUIO
MIEPEBOIMMOTO TEKCTA MPU
ITOMOIIIY ITIEPEBOTUECKOM 3aIIHUCH.

[ITATOB. B KaXJIOM IITATE
00s3aTeNbHOMN CUJION HaJICJICHBI
penreHus-penepaabHbIX  CYIOB  BCEX
WHCTAHIIMM ¥ BBICIIETO CyAeOHOTO
oprana 3Toro mTaTa. TOJKOBaHUE
[YTOJIOBHOTO 3aKOHa CyIneOHbIMUY|
OpraHaM® JPYrUX IITATOB UMEET CHUITY|
"yOexx1aromiero" mpeneeHTa.

B nenom oGnacte nmpuMeHeHUs
3aKOHOJATEeNbCTBA M OOIIEero mpaBsa
IITATOB  3HAYMTEIHLHO  IPEBBIIACT]
chepy IOPUCIUKITUN (henepanbHBIX
3aKkoHOB. K 1ocinegHein OTHOCATCA, B
YaCTHOCTH, TpyIIa MPEeCTYIUICHHMH,
COBEPILIAEMBIX (benepanbHbIMY
CITyXKaIUMHU (B3SITOYHUYECTBO,|
XHIIEHHUS), 2 PAaBHO IMOCATATEIHCTBA HA
(denepabHBIX  JOJDKHOCTHBIX — JIHI]
(yOMHCTBO, TEJNECHOE TMOBPEXKICHHE,
BOCITPEIIITCTBOBAHUE WCTIOTHEHUIO|
ciykeOHbIX oOsi3anHOCcTel). [lom oty
PKe FOPUCIMKITUIO ITOIMANAI0T JICSTHUS,
3aTparuBaroIIfe HHTEPECHl HECKOIBKUX
IITaTOB (xoHTpabanma, JICSTHHE,
MOBJIEKIIEE KpYyLUIEHWEe T[oe3Ja Ha
PKEJIE3HOM JI0pOoTre, IPOJIErarolieil o
TEPPUTOPUM  HECKOJBKUX  INTATOB),
(denepanbHbIX  CIyX0. (Hampumep,
moutsl) 1160 CoenuHenubix llltatoB B
menom (caboTax, WM3MEHA, HIMHOHAX,
VKIIOHEHHE OT yIUIaThl  HAaJOTOB,
BOMHCKHAC TMPECTYIUICHUS W T.IL).
Kpome Toro, denepanbHoe yrojioBHOE
MpaBo JIEHCTBYET B MOJHOM OObeMe Ha
TEPPUTOPUSIX, MIPUHAICIKANTUX
(heneparTbHBIM BIIACTSM|
(HaLMOHANIbHBIE MAapKH, 3allOBEJIHUKH),
Ha BOCHHBIX OOBEKTaX, Ha Cyaax,
HaXOJAIIMXCS  TOJT aMEPUKAHCKHUM|
(1aroM B OTKPHITOM MOPCKOM HIIH
BO3AYITHOM MpocTpancTBe. OcoObIi]
cTaryc uMeeT (eaepalbHbI  OKpYT]
KonymOusi, Ha TEPPUTOPHU KOTOPOTOQ
NIEMCTBYIOT TOJIBKO 3aKOHBI KoHrpecca
CLLIA.

HUctounnkamu YTOJIOBHOTO
3aKOHOJIATENLCTBA  IITATOB SIBIISIOTCS]
KOHCTUTYITUH, YrOJIOBHBIC 3aKOHBI U
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M0/13aKOHHbIE aKTBI IITATOB.
Hanpumep, B cootBerctBuu C¢ 1. 1 §
10.00 VK mrara Hero-Mopk yromosuo
Haka3yeMo  JesiHHe,  3alpelieHHOE
"1r000 HOpPMOM  IpaBa  JaHHOTO|
[ITaTa... MECTHBIM IPaBOM... JIFOOBIM

[IPUKA30M, MIPaBUIIOM Wy
MHCTPYKLUEH, KOTOPbIE ObUIM MPUHSTHI
KaKHUM-JINOO IIPaBUTEIBCTBEHHBIM

YUPEXKJIEHUEM B  COOTBETCTBUU  C
MPEIOCTABICHHBIMU €My JJIsl 3TOrQ
MOJTHOMOYHUSIMUA".

KonctuTynuun  mraroB,  Kak
[PaBUJIO, BKIKOYAIOT MPUHIIUIIHAIBHBIE
[OJIOKEHHUS, coJieprKalecs B
DenepanibHON  KOHCTUTYHHMH. OJIHAKO]
ectb U cneuuduka. Tak, KoncTuTynus
Operona npsiMO yKa3bIBaeT Ha TO, YTO
TSDKKOE YOMHCTBO KapaeTcsi CMEPTHOH
Ka3HbIO,  €CIM  MPUCSDKHBIE  HE
MPUMEHST MOXU3HEHHOTO TIOPEMHOIO
BAKIIFOUEHUS.

VronoBHEIE KOJEKCHI IITaTOB,
KaKk IpaBUIO, BXOJIT B KauyecTBE
CaMOCTOSITEJIbHOM TJIaBbl WM pa3zena
B CBoj 3akoHOB mTata. Hampumep, YK
mrata Heio-Mopk 3akperuien B riase
40 CBoma 3aKOHOB U COJAEPIKHUT]

[pa3/Iembl: "OOmme  mosioxkeHus",
"Hakazanus", "KoHkpeTHbie
rmocsrarejibcTna',

" AIMUHHCTpPATUBHBIC HOJI0KeHU "

OueBHIHO, YTO NEPBBIH M BTOPOH
[pa3ziessl TPEACTaBISIIOT co0oit OO0mIyto
4acTh  KOJEKCa, a  TpeTud - —
OcobOeHHy0, XOTA (OPMAIBHO TaKOE
NeJIeHNEe  He XapakTepHO JUISL
AMEpUKaHCKOTO MpaBa.

CIIA MOTYT TOPIUTHCS
NOBOJIBHO 3HAUUTEJIbHBIM OTIBITOM
koqubukanuu. Yxe B 1796 r. Obua
npuHAT YK Bup/kunun, x cepenuHe
XIX B. — YK mrrara Hero-Hopk,
MOCIY>KUBIIUKA 00pa3oM JUisl JIPYyTrux
mraToB. B koHne XIX — nHavame XX
B. B OOJIBIIMHCTBE INTAaTOB OBLIH
BBE/ICHbI B JICHICTBUE CBOU YI'OJIOBHBIE

IKOJCKChI (I/IJ'II/I COOTBCTCTBYIOUIUC
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paznensl  CBoJa 3aKOHOB  ILITATa).
Takum obOpazom, ere OJTHQ)|
0COOEHHOCTh aMEPUKAHCKOTO
YTOJIOBHOTO TMpaBa B CPaBHEHUU C
AHTJTUHACKUM —
ero KoAu(puIMpoBaHHBIN (B 4acTH|
[yTOJIOBHOTO 3aKOHOJATEIbCTBA
[ITATOB) XapakTep.

2. llepenaiiTe OCHOBHOE COJIEp>KaHUE,
BbIJIEJIEHHBIX yactei BBIIIOJIHUB
[YCTHBIW MMOCJIEIOBATEIbHBIN IEPEBO/T;
3. VcnpaBbTe OIIMOKH, COBEPUICHHBIE
py Iepefauye CMBICIOBBIX YacTey
TEeKCTa.

Bnazetrs

IMPAKTUYCCKUMHU HaBbIKaMU
HCITIOJIb30BaHUA HCpCBOI[quKOﬁ
3alMMCU PHUINICCKHUX TCKCTOB,

HaBBIKAMHU ¥ METOIMKAMHU
000011IeHIST OCHOBHOM
nH(popMaInu, 3aJI0)KEHHOM B
TEKCTE TIPH BBITIOJIHCHUHT
MEePEBOAUYECKOM 3aIUCH;

poheCCHOHATBHBIM SI3LIKOM
MpeAMETHOM 001acTH 3HAHNS,

KoMImiekcHbIe TTPOOIEMHBIE 33 TaHHUS
BeInonHuTe nepeBOAUECKYIO 3aINCh
FOPUIMUYECKOTO TEKCTa, TepeliaB ero
OCHOBHOE COJICpXKaHUE:

Legal Profession
There are two distinct kinds of lawyer
in Britain. One of these is a solicitor,
Every

body who needs a lawyer has to go to|
one of these. They handle most legal
matters

for their clients, including the drawing]
up of documents (such as wills, divorce
papers and contracts), communicating]
with other parties, and presenting their
cli

ents' cases in magistrates' courts,
However, only since 1994 have
solicitors been|
allowed to present cases in higher
courts. If the trial is to be heard in ong
of these
the solicitor normally hires the services
of the other kind of lawyer - a barrister.
The only function of barristers is to
present cases in court]
The training of the two kinds of lawyer
is very different. All solicitors have to
pass the Law Society exam. They study
for this exam white "articled" to
established firms of solicitors, where
they do much of the everyday junior
work until they are qualified.
Barristers have to attend one of the four




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnaaupyemblie pe3ynbTaThl
o0y4eHus

OneHouHbIE CpeIcTBA

Inns of Court in London. These ancient
institutions are modelled somewhat on
Oxbridge colleges. For example,
although there are some lectures, the
only attendance requirement is to eat
dinner there on a certain number of
evenings each term. After four years,
the trainee barristers then sit exams. If
they pass, they are "called to the bar"
and are recognized as barristers.
However, they are still not allowed to
present a case in a crown court. They,
can only do this after several more
years of association with a senior
barrister, after which the most able of]
them apply to "take silk". Those whose
applications are accepted can put the
letters QC (Queen's Counsel) after their
names.

Neither kind of lawyer needs a
university qualification. The vast
majority of barristers and most
solicitors do in fact go to university, but
they do not necessarily study law there.
This arrangement is typically British.
The different styles of training reflect
the different worlds that the two kinds
of lawyer live in, and also the different]
skills that they develop. Solicitors have
to deal with the realities of the
everyday world and its problems. Most
of their work is done away from the
courts. They often become experts in
the details of particular areas of the
law. Barristers, on the other hand, live a|
more rarefied existence. For one thing,
they tend to come from the upper strata
of  society. Furthermore,  thelir
protection from everyday realities is
increased by certain legal rales. For
example, they are not supposed to talk
to any of their clients, or to their client's
witnesses, except in the presence of the]
solicitor who has hired them. They are
experts on general principles of the law|
rather than on details, and they acquire
the special skill of eloquence in public

speaking. When they present a case in




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnaaupyemblie pe3ynbTaThl
o0y4eHus

OneHouHbIE CpeIcTBA

court, they, like judges, put on the
archaic gown and wig which, it is
supposed, emphasize the impersonal
majesty of the law.
It is exclusively from the ranks of]
barristers that judges are appointed.
Once they have been appointed, it is
almost impossible for them to be
dismissed. The only way that this can
be done is by a resolution of both
Houses of Parliament, and this is
something that has never happened.
Moreover, their retiring age is latern
than in most other occupations. They
also get very high salaries. These things
are considered necessary in order to|
ensure their independence from
interference, by the state or any other
party. However, the result of their
background and their absolute security
in their jobs is that, although they are
often people of great Seaming and|
intelligence, some judges appear to
have difficulty understanding the
problems and circumstances of
ordinary people, and to be out of step

with general public opinion.

IIK-15 BJIAJICHUEM MEXKIYHAPOAHBIM JTUKETOM U IPAaBWIAMHU IIOBEICHUS IIEPEBOJUYMKA B
Pa3IMYHbIX CUTYAIUSX YCTHOIO IepeBoja (COMPOBOXKACHUE TYPUCTUYECKOM IpyMIbl, oOecredeHme
JIEJIOBBIX IEPETOBOPOB, 00ECIIEYEHHE TEPErOBOPOB OPUIIHAILHBIX J€JIeraluii)

3Hath —  OCHOBHBIE MOJIOKEHHUS TeopeTuIeCcKrE BOPOCH:
ME3KTyHAPOJHOTO ITHUKETA; 1) HazoBuTe OCHOBHBIE TIPaBUIIA
MEK TyHAPO/IHOTO STHKETA,
— OCHOBHBIC ITpaBHIA 3 HPHUMEHSEMBIE TIPH IPUBETCTBUN
CONPOBOKIEHUS TYPHCTHIECKOM MEXTYHAPOIHO OPraHH3AIIH
TPYIIIBL, 2) HasoBuTe OCHOBHBIE PaBUIIA
—  OCHOBHEI® PABAIA IPOBEICHAS TIPOBE/IEHUS IETIOBBIE IEPETOBOPOB.
JIETIOBBIX TIEPETOBOPOB H
O(HUIMATBHBIX OPraHU3aLHI.
Ymers — TNPUMEHSATH IPaBHIIA IIpakTnyeckue 3anaHus:

MCKIYHAPOAHOT'O 3TUKETA B
npohecCuoHATBHOM
NESITEIILHOCTH;

WCIIOJIb30BaTh MPUEMBI YCTHOTO
repeBoJia Py COMPOBOKICHUN

1) Pagpirpaiite curyauuio Haydana
MEKTyHAPOJHBIX IIEPETOBOPOB;
2) PaspirpaiiTe cuTyaluio 3aBepllICHUs]
MEKTyHAPOJHBIX IIEPETOBOPOB;
3)Pa3zbirpaiite CUTYalUIO,
MEKTyHAPOJHBIX IIEPErOBOPOB,|




CTpYKTYPHBIN
PYKTYP [Inanupyembie pe3ysbTaThl
SJIEMEHT OrneHouHBIC CpeACTBA

o0y4eHus
KOMITETECHITUT

TYPUCTUYECKON IPYNIbI WM MPU [IPOXOISILYIO 32 00€I0M.
IIPOBEICHUU JEIIOBBIX
IIEPErOBOPOB;

— npuoOpeTarh 3HaHUsI B 00JIaCTH
YCTHOTO IIepeBOAA U
MEXTyHApPOIHOTO 3TUKETA B
npodeccrnoHalIbHOM MPAKTUKE;

— TPaKTUYECKUMH HaBBIKAMH KomMrnekcHble poGIeMHbIE 3a1aHUS:
HCIOJIB30BAHUS PoineBas urpa: MPOBE/INTE]
MEXAYHApOJHOIO STUKETA; MEXAYHAPOHBIC IIEPETOBOPBI @

y4aCTHUKaMHM M3 CTpaHbl (...), JUId

— IPaKTUYECKUMU HaBbIKAMU KOTOPBIN AHTJIMACKU I SIBIIAETCSA
HCII0JIb30BAHUS YCTHOTO SI3BIKOM-ITIOCPETHUKOM
MepeBoaa; MEXTyHApOIHOTO OOIIEHHS.

—  TpOoQEeCCHOHAIBHBIM S3BIKOM
MpeAMETHOM 001acTH 3HAHNS,

0) Ilopsinok mnpoBeaeHUs] NMPOMEKYTOYHON aTTeCTAlMM, NOKa3aTeJM M KPHUTEepUH
OLICHUBAHMSA:

IToxa3aTenu oneHMBaHUA A MOJTyYeHUs 3a4eTa:

Ha ouenky «3auTeH0» — CTYACHT JOJDKEH NIOKa3aTh BBICOKWN YPOBEHb 3HAHHMM HA YPOBHE
BOCIIPOU3BE/ICHNUs, 00BbACHEHUS HH(DOPMALIMY, UHTEIJIEKTyaIbHbl€ HaBBIKHU PELICHUS Ipo0iieM U
3a/la4, HaXO0XJCHUSI OTBETOB K IpoOiemMaM, OIEHKHM M BBIHECEHHS KPUTUYECKUX CYXICHHH,
CTYIEHT JA0JHKEH 0O0CHOBAHHO OTBETUTh HA BOIPOC, JaTh OINpPENEICHUE TOHATUIO, PELIUTh TECT
VIV BBIIIOJIHATH 331aHUE;

Ha onesky «He 3a4TeHO» — CTyA€HT HE MOXET II0Ka3aTb 3HAaHWS Ha YPOBHE
BOCITPOU3BE/ICHUS U 00BbsACHEHUSI HH(OPMALIUY, HE MOXKET TI0Ka3aTh MHTEIJIEKTyalbHble HABBIKU
peuieHust TpoCThIX 3a/1a4, CTYACHT HE OTBEYAET HA BOIIPOC, HE JAECT ONPENEICHUE IOHATUIO, HE
peuIaeT TECT WIN HE BBIIOJIHSET 3aJaHUE.

8 YuebHo-MeTOAMUYecKOe U MH(POpMALIMOHHOE 00ecTiedeHHe JUCIHUIITUHBI (MO/TYJ151)

a) OcHoBHas JMTEpaTypa:

1. Aurnumiickuii uis opuctoB : yuyeObHuk / mopn pea. W. A. T'opmieneBoit. - 2-e u3nh.,
nepepad. u gom. - M. : JOHUTU-JAHA, 2011. - 1 snexrpon. ont. auck (CD-ROM). - 3armn. ¢
TUTYJI. DKpaHa. (YueOnass nuteparypa s BbIcHI. W cped. mpod. oOpas.). URL:
https://magtu. mformsystema ru/uploader/fileUpload?name=367.pdf&show=dcatalogues/ 1/ 10792
35/367.pdf&view=true (mata oOpamenus: 27.03.2020). - Makpooobekr. - Teker
ANIEKTPOHHBIN. - CBeieHus noctynHbl Takke Ha CD-ROM.

2. Axamena, T. B. OOyuenue ycTHOMy niepeBojy : yueOHoe nocooue / T. B. Axamena, H.
M. Paxumona ; MI'TY. - Marautoropck : MI'TY, 2016. - 1 anektpon. ont. auck (CD-ROM). -
3ari. C TUTY. JKpaHa. - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=268 1 .pdf&show=dcatalogues/1/1131
504/2681.pdt&view=true (mata oOpamenus: 04.10.2019). - MakpooobekT. - Tekct
AJIEKTPOHHBIN. - CBeieHus qocTynHbl Takke Ha CD-ROM.




0) JlonmosiHuTebHASA JqUTEpaTypa:

1. BakmeikoBa, T. FO. Business Industry : ydebnO-merommueckoe mocobme / T. IO.
baknsixkoBa, M. C. T'ausimoBa ; MI'TVY. - Marautuoropek : MI'TY, 2018. - 1 a5mekTpoH. onT.
JUCK (CD-ROM). - 3ari. c THUTYIL. JKpaHa. - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=3541.pdf&show=dcatalogues/1/1515
186/3541.pdf&view=true (mata oOpamenus: 25.09.2020). - MaxkpooOsekr. - Tekct
a51eKTpoHHBIN. - [SBN 978-5-9967-1116-1. - CBeaenus nocrynusl Takxke Ha CD-ROM.

B) Metoanueckue ykazanusi: cM. [lpusioxenue
r) Ilporpammuoe odecnneuenne u UHTEpHET-pecypcebl:

Haumenosanue 110 Ne norosopa Cpoxk nelcTBUS JTUIIEH3UU

MS Windows 7 J-1227 ot 08.10.2018 11.10.2021
J-757-17 o1 27.06.2017 27.07.2018

MS Office 2007 No 135 o1 17.09.2007 06eccpovyHO

FAR Manager CBOOOHO 06eccpoyHO
pacrpocTpaHsieMoe

TZip CBOOOHO 06eccpoyHO
pacrpocTpaHseMoe

1) HauuonanbHas HWHPOpPMAIMOHHO-aHATUTHUECKas cucremMa — Pocculickuili HHIEKC

HayyHoro mutupoBanust (PUHL)  URL: https://elibrary.ru/project risc.asp

2) DOmnexrtpoHHas 0Oa3a nepuoaunyeckux uzganuii East View Information Services, OOO
«UBUC» https://dlib.eastview.com/

3) IlouckoBas cuctema Axanemus Google (Google Scholar) URL: https://scholar.google.ru/

4) UNudopmanmonnas cucrema - EamHOEe OKHO AocTyma K WHGOPMAIMOHHBIM pecypcam
URL: http://window.edu.ru/

5) Poccuiickas l'ocynapcrBennas OonbmmoTeKa. Karamoru
https://www.rsl.ru/ru/4readers/catalogues/
o  OJEKTPOHHBIE pecypchl OnOIMOTEKH MI'TY UM. I'.n. Hocoga

http://magtu.ru:8085/marcweb2/Default.asp
»  YHuBepcurerckas nnopmanmonnas cucrema POCCHUS https://uisrussia.msu.ru

9 MaTepuajibHO-TeXHUYeCKOe o0ecneyeHue TUCIHHIINHBI (MO1YJIs1)

B cootBerctBUM C y4eOHBIM IIaHOM 10 jauctuiuimHe «lOpuaudeckuii mepeBoa
MIPEyCMOTPEHBI CIEAYIOUINE BUJIbl 3aHATUN: IPAKTUUYECKHUE 3aHATHUS, CAMOCTOsATENbHAs padoTa,
KOHCYJIbTAIIMIO U 3a4ET.

VYu4eOHbie ayauTOpUU s | Jlocka, MylIbTUMEIUHUHBIN ITPOEKTOP, IKPaH
IIPOBEACHUS MIPAKTUYECKHUX
3aHATUH, IPYIIIOBBIX u
MHJMBHUIYAIbHBIX KOHCYJIbTAIUH,
TEKYLIEro KOHTPOJIA u

MPOMEKYTOYHOM aTTECTALINU

[Tomemenus nns camoctositenbHOM | [lepconanpabie koMmMmbIOTEpHl ¢ maketom MS Office,

paboThl 00yUarOIIUXCS BBIXOJIOM B VHTepHET M ¢ IOCTYIOM B 3JIEKTPOHHYIO

MH()OPMAITMOHHO-00pa30BaATEIBHYIO CPEly YHUBEPCUTETA
[lomemenne s xpanenuss u | Llkadsl JU1s XpaHEHUs y4e0HO-METOIUYECKOI
poUIAKTUYECKOTO JOKYMEHTAIlMK, Yy4eOHOTO O0O0OpynoBaHHS U y4deOHO-
o0cIyKUBaHUS y4eOHOro | HarJISIAHBIX TOCOOUIA.

000pyI0BaHUS




INPUJIIOXKEHHUE

Jlnst  ycmemHOTO  yCBOEHWs 3HaHWUW 1o mpenmery «lOpummueckwii - mepeBoma»
HE00X0IMMO:

1) moHMMaHue BCeX IOPUAMYECKUX TEPMUHOB U OCOOCHHOCTEH IEepeBojia IOPUINYECKUX
TEKCTOB;

2) aktuBHasg padoTa Ha MPAKTUYECKUX 3aHATUAX, BKIIOYAIOUIas IOJATOTOBKY
TEOPETUYECKOTO BOIIPOCA U BBINOJIHEHNE IPAKTUUECKUX 3a1aHUH.

1. Pa3gen: TeopeTrndecku OCHOBBI FOPUIUYECKOTO TIEPEBOIA

[ToaroToBbTE OJIMH U3 CIEAYIOLIUX BOIPOCOB, UCIOJIb3YsS PEKOMEHAYEMYIO JINTEPATYPY:
1) B yem 3akimtouaroTcst 0COOEHHOCTH IOPUIANIECKUX TEKCTOB?
2) Ilepeuncaute BUIbI FOPUIUUYECKUX JTOKYMEHTOB.
3) HaszoBute OCHOBHBIE OUIMOKH, COBEpIIAEMbIE MpPH MEPEBOJE IOPUAUYECKUX TEKCTOB C
PYCCKOTO sI3bIKa Ha aHTJIMHCKUMN (C aHTJIMICKOTO HA PYCCKUIL).
4) Ilepeuncnaure JEKCUYECKHE OCOOEHHOCTH IOPUIMYECKUX TEKCTOB. YTO OTHOCHTCA K
0€33KBUBAJICHTHOM JIEKCUKE B IOPUIMYECKUX TeKkcTax? B uem 3axitouarorcs 0COOEHHOCTH
IOPUANYECKON TePMUHOJIOTHN?
5) B ueMm 3akioyaroTcsi rpaMMaTH4eCKHE€ OCOOCHHOCTH ropuaudeckux TekctoB? Ilpusenute
IIPUMEPHI IIEPEBO/Ia IPAMMATUYECKIX KOHCTPYKIUH.
6) Ilepeuncnure cTUIMCTUYECKHE OCOOEHHOCTH IOPUANYECKUX TEKCTOB.
7) HazoBute ypoBHHU IepeBoa.
8) Uto Takoe moJIHbIE SKBUBAJICHTHI?
9) Uto Ha3bIBAIOT «y3KUM» U «ILIUPOKUM) KOHTEKCTOM?
10) [Tepeunciure BUABI TpaHCHOPMAIIHIA.

a) OcHoBHas JMTEpaTypa:

1. Aurnuiickuii uis opuctoB : yuyeObHuk / mopn pea. W. A. T'opmieneBoit. - 2-e u3i.,
nepepad. u gom. - M. : JOHUTU-JAHA, 2011. - 1 snexrpon. ont. auck (CD-ROM). - 3armn. ¢
TATYJ. JKpaHa. - (YueOHas nwmreparypa s Bbicml. W cpea. mnpod. obdpas.). - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=367.pdf&show=dcatalogues/1/10792
35/367.pdt&view=true (gara oopamenus: 04.10.2019). - MakpooOBbeKT. - TEKCT : IMEKTPOHHBIMN.
- CBenenust noctymnHbl Takke Ha CD-ROM.

0) JlonosHuTesbHasA JUTEpaTypa:

1. IIpakTKyM MO IIEPEBOAY C AHIJIMMCKOIO SA3bIKAa Ha PYCCKHMH M C PYCCKOI'O f3BIKa Ha
AHTJIMHCKUN TEKCTOB IOPUAMYECKOTOo XapakTepa : yueObHoe mocobue / W.I'. denorosa, I'.II.
Toncronsarenko, H.B. Crapocensckast, H.A. Nmesckas. — Mocksa : CTATVYT, 2017. — 101 c.
— ISBN 978-5-8354-1321-8. — TexkcT : 31eKTpOHHBIH / DAEKTPOHHO-OMOIMOTEYHAsT cucTeMa
«Jlanby : [caniT]. — URL: https://e.lanbook.com/book/113598.

2. Ilonoga, E.Il. CtaHoBE€HNE aHITIMICKON IOPUINYECKONH TEPMUHOJIOTHH : MOHOTpadus /
E.Il. IlomoBa. — Mocksa : PI'VIL, 2017. — 132 ¢. — ISBN 978-5-93916-604-1. — Tekcr :
ANEKTPOHHBIN //  DneKTpoHHO-OMOmmMoTeunas cucrema «Jlawpy :  [caiit]. —  URL:
https://e.lanbook.com/book/123182.




2. Paznen: [lonsarue «3aKkom»

1) IlepeBenuTeTEeKCTHICAHIIMICKOTOHAPYCCKMMMOTBEThTEHABOIIPOCHIKTEKCTaM: «What 1s
Law», «Civil and Public Law», «LawofContractsy, «LawofTorts», «Law of Trustsy,
«CriminalLawy, «Civil and Criminal Penalties», «The System of Courts in the United Statesy,
«TheGrandJury».

What is Law?

In everyday lite people use the word law in many different ways. Actually the word law is
very difficult to define. There is a field of law that is known as "jurisprudence", which analyzes
the concept of law and is concerned with the philosophy of law. Throughout the centuries people
have attempted to define law and to set forth its role in society.

In considering the numerous definitions of law and philosophy of law it must be recognized
that one of the roles of law is to maintain order and that this is the function of the criminal laws.
Another role of law is to resolve disputes that arise between individuals and to impose
responsibility if one person has a legal claim against another. Between these two extremes of
what might be called law and order on the one hand and settlement of disputes on the other, there
are many situations that cannot be so clearly defined. For example, the income tax laws require
that a person pay an income tax. If he fails to do so, or if he fails to declare all his income or
takes improper deductions, he may be subjected to penalties, but he has also failed to live up to
his obligations to society. In any event it is important that one bear in mind that the law is not
simply a statement of rules of conduct but is also the means whereby remedies are afforded when
one person has wronged another.

In one sense all issues and disputes in our society - political, social, religious, economic, or
otherwise-ultimately become legal issues to be resolved by the courts.

Thus it can be said that law is simply what the courts determine it to be as an expression of the
public will in resolving these issues and disputes.

Another view of law is that it is a method of social control — an instrument of social,
political, and economic change. Really law is both an instrument of change and a result of
changes that take place in our society. It is difficult to determine whether the law brings about
changes in our society or whether changes in society bring about a change in the law. In our legal
system both are true. The law-respond- 'ng to the goals, desires, needs, and aspirations of society
1s in a constant state of change. Sometimes the law changes more rapidly that does the attitude of
the majority of society. In this event the law and our legal system provide leadership in about
changes. At other times our society is ahead of the law in moving in new directions, and changes
are brought about by the people who act according to their new attitude and convictions. When
these changes are accepted by the rest of society, it often happens that the law then gives
approval and recognition of the changes, and the law has thus been brought into line with the
changing needs of society. For example, in the field of ecology various groups have put pressure
on legislators to clean up the air and water. As a result of this laws have been enacted that
require that devices be installed to control pollution. Here the public pressure resulted in the
enactment of laws and the law was a follower rather than a leader. It is important to note that the
law is not static - that it is constantly changing and that the impetus for the changes may come
from many different sources.

In still another sense law has been defined as the rales and principles that are applied by the
courts to decide lawsuits. These rales and principles fall into three categories: tl) laws that have
been passed by legislative bodies, such as the Congress and state legislatures, together with the
federal Constitution and the state constitutions and treaties that have been duly entered into; (2)
common law or case law — the law that is derived from cases decided by the courts; and (3)
procedural rales that determine how lawsuits are handled in the courts with regard to rules of
evidence, enforcement of judgments, appeals, and related matters. It will be noted that the first
two elements provide the rules that are applied by the courts to decide controversies and that the



third provides the machinery whereby these rules of what is called substantive law are given
effect and applied to resolve controversies.

Civil and Public Law

In many countries a distinction is made between private [or civil) and public law. Civil law
concerns disputes among citizens within a country, and public law concerns disputes between
citizens and the state, or between one state and another.

The main categories of English civil law ate: Law of Contracts; binding agreements between
people (or companies); Law of Torts: wrongs committed by one individual against another
individual's person, property or reputation;

Law of Trusts, arrangements whereby a person administers property for another person's
benefit rather than his own Land Law;

Probate Law: arrangements for dealing with property after the owner's death,;

Family Law.

The main categories of public law are:

Criminal Law: wrongs which, even when committed against an individual, are considered to
harm the well-being of society in general,;

Constitutional Law: regulation of how the law operates and of the relation between private
citizen and government;

International Law: regulation of relations between governments and also between private
citizens of one country and those of another.

In codified systems there are codes that correspond to these categories, for example, France's
Code Civil and Code Penal.

Justinian's Roman codes covered such areas of law as contracts, property, Inheritance, torts, the
family, unjust enrichment, the law of persons, and legal remedies, but said little about criminal
law. Consequently, most Continental criminal codes are entirely modern inventions.

Most countries make a rather clear distinction between civil and criminal procedures.
Although some systems, including the English, allow a private citizen to bring a criminal
prosecution against another citizen, criminal actions are nearly always started by the state. Civil
actions, on the other hand, are usually started by the individuals.

In Anglo-American law, the party bringing a criminal action (that is, in most cases,

the state) is called the prosecution, but the party bringing a civil action is the plain tiff. In both
kinds of action the other party is known as the defendant. A criminal case against a person called
Ms. Brown would be described as "The People vs.(= versus, or against) Brown" in the United
States and "R. (Regina, that is, the Queen) vs. 39

Brown" In England. But a civil action between Ms. Brown and a Mr. White wouid be "Brown
vs. White" if it was started by Brown, and "White vs. Brown" if it was started by Mr. White.

[TepeBeauTe BONpOCH M OTBETHTE HA HUX:

What is the main distinction between private and public law in many countries?

What are the main categories of English civil law?

What law deals with binding agreements between people (or companies)?

What is meant under the term "torts"?

What law deals with the arrangements whereby a person administers property for another
person's benefit?

What are the main categories of English public law?

What wrongs does the Criminal Law deal with?

What Law regulates the relations between private citizens and the government?

What does International Law regulate?

In whafway are the categories, mentioned in the text, represented in codified systems!
Who usually starts a criminal action and a civil action.

What are the parties to a case in Anglo-American law?



Law of Torts

The concept of tort, a wrongful act among private individuals, exists in most modem systems
of law. The word itself means "wrongful" in French, but is used in the most English-speaking
common law traditions.

The definitions of many torts closely resemble definitions of crimes. For example, the tort of
conversion in English law covers taking, destroying or selling someone ebe's goods, as does the
crime of theft. When a tort is committed, the same act is often also a crime. But the essential
difference between torts and crimes is that the former are the subject of civil law disputes
between private individuals, and the latter are prosecuted by the state. Sometimes an individual
takes an action in the law of tort because he has been the victim of the crime but has gained no
benefit from the criminal prosecution. Sometimes there is no criminal prosecution because the
police do not feel they have enough evidence or they feel that the matter is more of a private
dispute than one involving public law and order. And sometimes it is difficult to find a criminal
law which covers a tortious act. For example, simply entering land without the owner's
permission is not a crime in English law. It is however, the tort of trespass.

The occupier of an apartment, for example, may sue in the tort of nuisance if he is injured by
broken glass falling from his neighbor's apartment.

But if a visitor is also injured he has no right under this tort and would have to seek another
action, such as in the tort of negligence (breach of a legal duty of care).

Under the concept of vicarious liability (liability on behalf of someone else) it may be possible
to sue the employer of a person who commits a tort in the normal course of his employment.
This may be useful if high damages are being sought, since a defendant cannot be forced to pay
more money than he has.

Of course, not every wrong committed in society is remediable in tort; the plaintiff has to
show that he has suffered an action recognized as a tortious one, and he must show that his
relation to the tortfeaser (committer of the tort) gives him the legal capacity to sue. Nevertheless,
the law of tort covers a wide area of wrongdoings which may help those not in a contractual
relationship. The tort of nuisance covers many situations where even though no property is taken
or trespassed upon, your enjoyment of land is interfered with, for example, by a neighbour who
creates too much noise or whose rubbish causes unpleasant smells. The tort of defamation covers
attacks against someone's reputation through the written or spoken word. The tort of negligence
has particularly wide application. Some torts are known as statutory torts — the kind of breach
of duty which must be proved is defined in a statute. For example, injury suffered because of
defective factory equipment may lead to a negligence action regulated by the 1969 Employers
Liability Act.

[TepeBenuTe BOIIPOCH M OTBETHTE HA HUX:

Uto npencrasnsier coboi AETUKTHOE MPaBo?

Uto BKIIIOYAET B c€0s ACTUKT MPUCBOCHUSI IBIKMMOTO UMYIIIECTBA B aHTJIMHCKOM TpaBe?
B 1em ocHOBHas pa3HHIIA MEXTY NCTUKTAMH U TIPECTYIUICHUSIMU?

Korna mpoBoauTcst yronoBHoe npecieaoBaHue?

Uto mpencrausieT co00 ASTUKT MPOTUBOIIPABHOTO HAPYIIIEHUS BIAICHUS?
UTo moHMMAaETCs MO ACTUKTOM HAPYIISHUSI TIOKOS?

Kak M0oxHO 0xapakTepu30BaTh JEITUKT HEOPEKHOCTH?

UTo 03HaUaeT OTBETCTBEHHOCTD 3a ICUCTBUS APYTUX JIUIL?

UTo BKIIIOYAET ACTUKT AUCKPEIUTALINH?

Kakue nenukTel sSIBASIOTCS CTaTYTHBIMU?

Law of Contracts
English law textbooks often describe a contract as an agreement which is made between two
or more parties and which is binding in law. In order to be binding in law the agreement must



include an offer and an acceptance of that offer. The parties must agree to contract on certain
terms, that is, they must know what are they agreeing to (but they need not know that their
agreement can be described in law as a contract).

They must have intended to be legally bound: there would be no contract if, for example, they
were just joking when they made the agreement. And valuable consideration must have been
given by the person to whom a promise was made. In this case, consideration is a legal word to
describe something a person has given, or done, or agreed not to do, when making the contract.

When a court is deciding if a contract has been made, it must consider all these elements. In
common law countries, the judge will be guided by decisions made in previous cases. If the
judge is dealing with a problem which has never arisen before he must make a decision based
upon general legal principles, and this decision will become a precedent for other judges in
similar cases in the future. The most important principle guiding a judge is whether a reasonable
observer of the agreement would decide that it was a contract. But sometimes decisions seem
very technical because lawyers try to explain exactly why a decision has been made, even when
that decision appears to be obvious common sense. Of course exact explanations are even more
important when the decision does not appear to be common sense. By looking at some of the
elements of a contract, we can see how important cases have helped to develop English law.

One principle of English contract law is that there must be offer and acceptance. An
advertisement to sell something is not normally considered an offer. If I see an add in a
newspaper offering to sell a car, and I telephone the advertiser and agree to buy it, the seller is
not obliged to sell it to me. This is because the law considers that the real offer is when I contact
the seller asking to buy the car. The seller may then decide whether to accept or reject my offer.
This is the reason a store does not have to sell you the goods it displays tor sale.

Most systems of law have similar requirements about offer and acceptance, legal intention,
and consideration. They also consider the capacity of contractors; that is. whether they were
legally entitled to contract. In English law there are some special rales if one of the contractors is
a company, rather than an individual, under the age of 18, or insane. Legal systems have rules for
interpreting contracts in which

one or more contractors made a mistake or was pressured or tricked into making an
agreement, and rales for dealing with illegal contracts. For example, under English law a
contractor cannot enforce an agreement against another party if the agreement was to commit a
crime.

[IepeBenuTe BOIIPOCH M OTBETHTE HA HUX: .

Kak anrnuiickue yueOHUKHU 110 MpaBy TPAKTYIOT KOHTPAKT?

Kakue ctopoHbl yuacTBYIOT B KOHTpakTe?

LITO 3HAYUT UMCTH 065133T€J'II>HYI-O CI/IJ'Iy 110 SaKOHy B OTHOIICHUHN KOHTpaKTa?

YeM pyKOBOJICTBYETCS CYJIbsI IPH PACCMOTPEHUH JIeJIa O KOHTpaKTe?

LITO ABJIACTCA OOHUM U3 I''IABHBIX HpI/IHIII/IHOB aHFHHﬁCKOrO KOHTpaKTHOFO npaBa?

UTo cuMTaeTCs HACTOSIINM MPEITI0KESHUEM ?

KaKI/IC IIOXO0XKHUEC Tpe6OBaHI/I$I 110 OTHOIIICHHUIO K KOHTpaKTy UMCIOTCA B 6OJ'IBIHI/IHCTB€ HpaBOBBIX
cucrem?

KaKI/IMI/I HpaBI/IJ'IaMI/I JOJIXKHBI pYKOBO)ICTBOBaTI)CSI HOI[pr}I‘-II/IKI/I HpI/I COCTAaBJICHUUA KOHTaKTa?

Law of Trusts

A trust is an agreement whereby property is held and controlled by someone on behalf of
someone else. A common example of this is where someone dies and leaves money for
grandchildren who are too young to deal with it themselves. The money will be held in the name
of trustees — for example, the children's parents. They will be the legal owners of the money and
will have the power to invest and

make other decisions about it. But they are required to act only in the interests of the children,
known as the beneficiaries of the trust, and they must not make any personal profit.



The concept of a trust is a creation of the law of equity. It is thus unique to common law
countries such as the United States and most of the Commonwealth, although many countries,
such as Japan have statutes which effectively impose trusts in certain cases. Even though the
common law and equitable systems have long been merged, we still talk about the beneficiaries
of a trust having ah "equitable" interest in the property, the trustees a "legal" interest. In addition,
the original intention of equity still survives: to limit the powers of those who have legal rights
but owe special responsibilities to others.

Some trusts are known as express trusts, having been intentionally created by someone with
property to transfer (a settlor). The example is an express private trust. Other trusts are Implied -
the law presumes that the settlor intended to create a trust even though he did not expressly say
so. In all of these cases, the person appointed to be a trustee has a choice whether or not to accept
the appointment when the trust is created. But some trusts are constructive: the law imposes a
trust and obliges the legal owner of property to consider the beneficial interest of another person,
A common example of this is when the seller of a house is obliged to give a proportion of the
proceeds to a former spouse who once lived there with him. Directors of companies and
solicitors are often in the position of a constructive trustee regarding property under their control.

[lepeBenuTe BOIPOCHl U OTBETHTE HA HUX:

Uto Takoe moBepuTeNbHAS COOCTBEHHOCTH?

Kak Mbl Ha3pIBa€M CTOPOHBI B IOBEPUTEIBHONU COOCTBEHHOCTU?

Kakoe npaBo BK/It04aeT KOHIENIHIO J0BEPUTEIbHON COOCTBEHHOCTH?

Kakwue Buibl 10BepUTENBHOM COOCTBEHHOCTH BbI 3HAETE?

KTo yuacTByeT B 10BEpUTENBHON COOCTBEHHOCTH, YUPEKIEHHOMN MOJI0KUTEIBHO- BHIPAYKEHHBIM
obpazom?

KoMy npuxoaurcst 4acTo BBICTYNATh B POJIM JOBEPUTEIbHBIX COOCTBEHHUKOB IO 3aKOHY?

Criminal Law

Criminal law is categorized as a part of public law - the law regulating the relations between
citizens and the state. Crimes can be thought of as acts which the state considers to be wrong and
which can be punished by the state.

In many legal systems it is an important principle that a person cannot be considered guilty of
a crime until the state proves he committed it. The suspect himself need not prove anything,
although he will of course help himself if he can show evidence of his innocence. The state must
prove his guilt according to high standards, and for each crime there are precise elements which
must be proven. In codified systems, these elements are usually recorded in statutes. In common
law systems, the elements of some crimes are detailed in statutes; others, known as "common
law crimes", are still described mostly in case law. Even where there is a precise statute, the case
law interpreting the statute may be very important since the circumstances of each crime may be
very different.

For example, the crime of theft is defined in England under the 1968 Theft Ad as:
"dishonestly appropriating property belonging to another with the intention of permanently
depriving the other of it".

There are further definitions of each element of the definition, such as appropriating, which

may mean taking away, destroying, treating as your own, and selling.
The same Act also defines in detail crimes such as burglary (entering someone's land without
permission intending to steal or commit an act of violence) and robbery (using force or threats in
order to steal from someone). Although the Theft Act was intended to cover many possible
circumstances, it is still often necessary for the courts to refer to case law in order to apply the
Act to a new case. For example, in the 1985 case of R. vs. Brown, the defendant argued he
couldn't be guilty of burglary since he reached through the window of a house without actually
going inside. However, the court decided a person can be judged to have "entered" a building if !
he gets close enough to be able to remove something from it.



There are usually two important elements to a crime: (1) the criminal act itself: and (II) the
criminal state of mind of the person when he committed the act. In Anglo-American law these
are known by the Latin terms of (I) Act us Reus and (II) Mens Rea. The differences between
these can be explained by using the crime of 1 murder as an example.

In English law there is a rather long common law definition of murder. The 1 unlawful killing
of a human being under the Queen's Peace, with malice afore-j thought, so that the victim dies
within a year and a day.

Malice aforethought refers to the mens rea of the crime and is a way of saying; that the
murderer intended to commit a crime. Of course, the court can never know; exactly what was in
the head of the killer at the time of the killing, so it has the] difficult task of deciding what his
intentions must have been. The judgments in; many recent cases show that English law is
constantly developing its definition of; intent.

Although most criminal laws in the world refer to acts of violence or theft, therel are laws
regulating almost every kind of human behavior for example, what we do .'l with our land; what
we say and write; how we run our businesses; even what we] wear. Sometimes governments
"create new crimes" by identifying a form of behavior and passing a new law to deal with it. In
most industrialized countries existing] theft laws were not adequate to deal with computer crimes
where complex kinds of] information are stolen, altered or used to deceive others and thus, new
laws haven’t been passed.

Technical change is one reason why the criminal law is one of the fastest growing areas of the
law. Another reason is that the number of crimes committed in some! countries seem to be
increasing rapidly — although sometimes it is not clear whether people are breaking the law
more, being caught more, or reporting other people's crimes more. One more reason is that
different societies, or perhaps it is different governments, continually review their ideas of what
should and shouldn't be a.i considered crime.

66 Homosexual acts, suicide and blasphemy (attacking religion) were once crimes in all
European countries, but have now mostly been decriminalized. On the other hand, discrimination
against someone on the grounds of race or sex was not acknowledged as a crime until relatively
recently, and is still not rAogwzed in some countries. Recent cases of euthanasia (shortening the
life of a dying person) are causing re-evaluations of the concept of murder.

There are some acts which are crimes in one country but not in another. For example, it is a
crime to drink alcohol in Saudi Arabia, but not in Egypt. It is a crime to smoke marijuana
[maeri'wa:na] in England, but not (in prescribed places) in the Netherlands, It is a crime to have
more than one wife at the same time in France, but not in Indonesia. It is a crime to have an
abortion in Ireland, but not in Spain. It is a crime not to flush a public toilet after use in
Singapore, but not in Malaysia. In general, however, there is quite a lot of agreement among
states $s to which acts are criminal A visitor to a foreign country can be sure that stealing,
physically attacking someone or damaging their property will be unlawful. But the way at
dealing with people suspected of crime may be different from his own country.

[lepeBenuTe BOIPOCHI H TEKCTY U OTBETHTE HA HUX:

UTto Takoe yrojoBHOE MpaBo?

Uto Takoe npectyrieHue?

Uro mnpencrasiser coOOM OCHOBHOW HPHUHLMII BO MHOTMX IMPaBOBBIX CHCTEMax, COIJIACHO
KOTOPOMY HeJb35l CUMTATh YEJIOBEKAa BUHOBHBIM?

UT0 10JDKHO OBITH JJOKA3aHO B KAKJIOM MPECTYIIICHUN?

Kakas pazHuna Mexay Kpakel u Kpakei co B3710MOM?

UYro npencrasisier coboit orpadnenue?

Kakue 1Ba BayKHBIX 3JIEMEHTA MPUCYTCTBYIOT B IPECTYIJICHUH ?

Kak npaBurtenbcTBa ciocoOCTBYIOT MOSIBJIEHUIO HOBBIX NMPECTYIUICHUA?

Urto Bbl 3HaeTe 0 KOMIBIOTEPHBIX MPECTYIICHUAX?

[Touemy yrosoBHOE IpaBo SBJSETCSA OJHON U3 OBICTPOPACTYIIUX OTpaciel mpasa?



Kakue neficTBusl cCUMTalOTCS MPECTYMHBIMU BO MHOTHX CTpaHax?

Civil and Criminal Penalties

There are several kinds of punishment available to the courts. In civil cases, the most
coimnon punishment is a fine, but specific performance and injunctions may also be ordered. For
criminal offenses fines are also often used when the offense is not a very serious one and when
the offender has not been in trouble before. Another kind of punishment available in some
countries is community service. This requires the offender to do a certain amount of unpaid
work, usually for a social institution such as a hospital. For more serious crimes the usual
punishment is imprisonment. Some prison sentences are suspended: the offender is not sent to
prison if he keeps out of trouble for a fixed period of time, but if he does offend again both the
suspended sentence and any new one will be imposed. The length of sentences varies from a few
days to a lifetime. However, a life sentence may allow the prisoner to be released after a suitably
long period if a review (parole) board agrees his detention no longer serves asentance.

In some countries, such as the Netherlands, living conditions in prison are fairly good
because it is felt that deprivation of liberty is punishment in itself and should not be so harsh that
it reduces the possibility, of the criminal reeducating and reforming himself. In other countries,
conditions are very bad. Perhaps because of an increase in crime or because of more and longer -
] sentences of imprisonment, some prison cells have to accommodate far more people ¢; than
they were built to hold and the prisoners are only let out of their cells once a day, Britain and the
United States are trying to solve the shortage of space by-allowing private companies to open
prisons.

In some countries there is also copral punishment (physical), courts may sentence
offenders to be caned or whipped. In Saudi Arabia theft and possession of alcohol may be
punished by cutting off the offender's hand or foot.

The ultimate penalty is death (capital punishment), ft is carried out by hanging,
electrocution, gassing or lethal injection, beheading or stoning, or shooting, Al- though most
countries stilt have a death penalty, many countries (including almost \ every European nation)
have abolished it; some countries retain it only for exceptional crimes such as wartime offences;
and many countries no longer carry out j executions even when a death sentence has been
passed. In other words, almost half ¢! the countries of the world have ceased to use the death
penalty. The UN has declared itself in favor of abolition. Amnesty International actively
campaigns for 1 abolition, and the issue is now the focus of great debate.

Supporters of capital punishment believe that death is a just punishment for certain
serious crimes. Many also believe that it deters others from committing such" crimes. Opponents
argue that execution is cruel and uncivilized. Capital punishment involves not only the pain of
dying but also the mental anguish of waiting, sometimes for years, to know if and when the
sentence will be carried out.

[IepeBenuTe BOIIPOCHI M OTBETHTE HA HUX:

What kinds of punishment are available to the courts?

B kakux ciydasx mrpadbl HCIIOIB3YIOTCS 33 YTOJIOBHBIE MTPECTYIICHUS?
What is the usual punishment for more serious crimes?
UroTakoeycioBHOEHaKa3aHUE?

How does the length of sentences vary?

Kax oTnruaroTcst >kM3HEHHBIE YCIOBUS B TIOPbMaXxX Pa3HBIX CTpaH?

How many people do some prison ceils have to accommodate?

Kax BenukobOputanus u Coenunennbie llITaThl mbITalOTCS pemuTh MpobOiIeMy HeIOoCTaTKa
TIOPEMHBIX TOMEILEHUIT?

Whatiscorporalpunishment?

Uro siBasieTcs BhICUIEH MEpOM Haka3aHUs U KaK OHA OCYILECTBIsETCS ?
What has the UN declared concerning the death penalty?



The Grand Jury

The grand jury is a body of citizens (usually 16, but varying in number from state to -
state) summoned by the court to inquire into the crimes committed in the country, or in case of
federal grand juries, in the federal court district.

Grand jury proceedings are private and secret. Prospective defendants are not j entitled to
be present at the pertinent proceedings, and no one appears to cross-; examine witnesses on the
defendants' behalf.

However, a witness before a federal grand jury is free to describe his testimony to anyone
he pleases, after he leaves the grand jury room. To this extent, such proceedings are not secret.
Although all states have provision for impaneling a grand jury, only about half use it as a regular
arm of law enforcement. In the others, the prosecutor, on his own responsibility, is empowered to
make formal accusation of all, or of all but the most 1 serious, crimes.

In states where the grand jury is utilized, it is convened at regular intervals, or it'j may be
impaneled at special times by the court to consider important cases.

The grand jury has broad investigative powers: it may compel the attendance of j witnesses;
require the taking of oaths, and compel answers to questions and the submission of records.

Ordinarily, however, the grand jury hears such witnesses as the prosecutor calls] before it
and considers only the cases presented to it by the prosecutor.

Nevertheless, a grand jury may undertake inquiries of its own, in effect taking the
initiative away from the prosecutor. In common parlance, this is known as af "runaway" grand
jury.

The grand jury's traditional function is to determine whether information elicit by the
prosecutor, or by its own inquiries, is adequate to warrant the return of anj Indictment or true bill
charging a person or persons with a particular crime. If grand jury concludes that the evidence
does not warrant a formal charge, it may| return a no bill, hi several states, powers of
investigation similar to those of (he grand jury conferred by law upon single person, a judicial
officer or a deputy appointed him, known as a "one man grand jury".

The System of Courts in the United States

The judicial branch has the responsibility of judging the constitutionality of acts of | law.
According to Article 111 of the Constitution "the judicial power of the United! States shall be
vested in one Supreme Court, and in such inferior courts as the] Congress may from time to time
ordain and establish".

There are about 100 Federal courts throughout the country, final authority| resting in the
United States Supreme Court.

The U.S. Supreme Court is the highest tribunal in the United States. It includes] a Chief

Justice and eight associate justices. They are all appointed by the President! and approved by the
Senate.
Under the Constitution the Supreme Court has original jurisdiction (i.e., it is the] court in which
proceedings may be brought in the first instance) in case affecting ambassadors, other public
ministers and consuls and cases in which a state is a] party. In all other cases coming within the
judicial powgr of the United States, the Supreme Court's jurisdiction is only appellate, and is
subject to exceptions and regulations by Congress.

The Supreme Court cannot alter the Constitution. The Court's function is to interpret the
Constitution, not to Alter or modify it. The Supreme Court meets on the second Monday in
October for a session which generally extends through to July.

The Supreme Court is made up of lawyers who had long and successful experience
before they were appointed to the Court. Not all were judges or lawyers in private practice. A
Supreme Court Justice may have been a senator, an Attorney General, a teacher in a law school,
or even the administrator of an agency that acts like a court. The typical justice was probably
appointed at about the age of fifty, and will live from twenty to forty years on the court. He is



therefore likely to be somewhat elderly, and also to have lived in close contact with the political
world of the previous generation.

Besides the US Supreme Court there are various other Federal courts, including the
district courts and (circuit) courts of appeals.

The Federal courts (see the chart below "Federal Court System") and the regulating
agencies that act somewhat like courts, apply the law to particular cases; but they do far more
than that. For the words of the written law cannot be all the taw. New cases arise, and the law
must deal with them. Sometimes Congress passes new laws to deal with new cases.

The Courts of Appeals were organized to relieve the Supreme Court of pressure resulting
from accumulation of appellate cases. In general these courts have final jurisdiction over the
great mass of litigation not involving constitutional questions. For example, parties from
different states have their case heard in a high Federal Court without going to the Supreme
Court. A United States Court of Appeals generally comprises three judges. (The Chief Justice
and associate justices of the Supreme Court are authorized to assign additional circuit court
judges to such courts as may need them). A Court of Appeals accepts the facts sent up to it by
the lower courts, and therefore does not need a jury.

Its work is to decide on disputed questions of law. As a rale the Court of Appeals sits
with three judges together on the bench. This court's principal duty is to protect the Supreme
Court from routine cases of no political importance. Its decision may be so clear and well
grounded that the Supreme Court will refuse to go into the question further, in which case the
Court of Appeals has stated the supreme law of the land, at least for the exact circumstances of
that case.

The inferior courts in the federal system have somewhat less political importance, since
their principal duty is to settle routine cases where no constitutional question is at stake. At the
ground level are the District Courts with about two hundred district judges scattered over the
United States. These courts handle both civil and criminal cases that come under the jurisdiction
of the Federal laws. By the Constitution they are required to give a jury trial in all except civil
cases involving less than twenty dollars. The District Courts have original jurisdiction in nearly
all cases. That is they collect the facts. The district court is the only Federal court where trials are
held, juries are used, and witnesses are called. Criminal cases are tried by a judge sitting with a
jury whose duty is to hear the evidence, the speeches of prosecuting and defending counsel, the
remarks of the judge and reach a unanimous decision as to whether the accused is guilty or not of
the crime he 1s charged with.

Each state has at least one district court, a few have as many as four. District courts are
also found in Washington, D.C., and the territories of Puerto Rico, Guam, The Virgin Islands,
and the Panama Canal Zone. Each court has from one to twenty four judges, depending on the
volume of business, but each judge holds court separately. Certain cases are heard by a three-
judge panel. All judges are appointed for life terms by the President with the Senate's consent
except those serving in territorial courts who have eight years terms.

The bulk of judicial work in Federal courts is conducted by the district courts. About
100,000 cases a year are tried, mostly civil cases involving such matters as admiralty law,
bankruptcy proceedings, civil rights, and postal laws. The parties may appeal the decision either
on the ground that the court made an error in concluding the trial, or on the ground that the law is
unconstitutional. The appeals go up to the middle layer of Federal Courts, the (Circuit) courts of
Appeals.

Outside the three-layer federal court system there are a number of special courts, such as
the Court of Claims, the Tax Court, and the Court of Customs and Patent Appeals. The special
courts have been established to handle cases that are difficult for a judge to understand unless he
devoted his whole time to this one type of problem. The special courts are on a borderline
between strictly "judicial" courts and the administrative agencies with practically judicial
powers, through which the government regulates certain kinds of business.



In the United States, the judiciary (which is a collective term for courts and judges) is
divided into the national (federal) and state judiciary. Each is independent of the other with the
exception that the United States Supreme Court may, under special circumstances involving
federal questions, review a state court decision. Jurisdiction of particular courts of judges is
determined by either the national or state constitutions and laws.

The State courts are set up in a system that looks like the system of Federal courts, with a
Supreme Court at the top that has the power to declare State laws unconstitutional. The State
courts, however, deal with a different kind of law. Whereas the Federal courts speak mainly of
what they find in the Federal Constitution, th< State courts rest upon all the law there is, except
what has been delegated to the Federal Government. Some of the State law is found in the State
constitution and! the statutes passed by legislature. But a large part of it is the common law of)
England, inherited and adapted by court decisions to the conditions and moral judgements .of the
American people. In Louisiana much of the inherited law 11 French, brought down from the code
Napoleon.

In most of the states the lowest courts are the magistrates or police courts, where the
judge or magistrate (the justice of the peace can send a drunk to jail for thirty days, or fine a
motorist for speeding, without the aid of jury. Some of the states have: special traffic courts,
probate courts or other special courts among their courts of small claims. The magistrate [the
judge of the lowest court) may also have authorityl to receive a man accused of murder and
decide whether to hold him for trial in i1 higher court.

[TepeBenuTe BOMIPOCH M OTBETHTE HA HUX:

Kaxkast oTBeTCTBEHHOCTH BO3JI0KE€HA Ha Cy/IeOHYIO BETBb BJIACTH?

Kaxkue cynpt B CIIA HangeneHs! cyaeOHON BIACTHIO COTIACHO KOHCTUTYIUN?

UYro npencrasisier coboit Bepxosnsiii cyn CLIIIA?

Uro Bl 3HaeTe 0 QeepalibHbIX Cyiax U peryasaTuBHbIX opranax CIIA?

Kaxoit ropucauknueit o6manarot gpeaepaibHble paliOHHBIE CYIbI?

Kakue nema paccmarpuBaioT (enepasibHbie pallOHHBIE CYyIbl, KTO B HMX BXOJUT W TJI€ OHH
HaxoATCs?

Kaxk moapaznensercs cynebnas cuctema B CIIIA?

Kaxk opranmzoBana cyneOHasi cuctema B mratax?

Kaxkue cyapl B mtaTax sBISIOTCS HU3IMIUMHU U BBICIIMMU M KaKie (PYHKITUH OHU BBITIOJHSIOT?
Uem 3aHMMAIOTCS CTICIIMANIBHBIE CY/IbI B IITaTaX?

2) IlepeBenuTe TEKCTbI € pPYCCKOTO Ha aHTIMHCKui:«Dopmbl (MCTOUYHUKHU IIpaBa)y,
«[IpaBoBasi cembst oOumiero mnpaBa», «Cucrema mnpaBa», «OTpaciieBoe J[eJI€HHE CHUCTEMbI
npaBa»,«Cuctema npasa Poccuiickoii denepannn»,«YroiaoBHoe NIpaBo AHIIMWY», «YTOJIOBHOE
npaso LlItatoBy; «BepxoBHbIil cyn AHIIUU U Yaiabcay, «Cya1 KOPOHBD).

®opMbl (MCTOYHHUKY TIPaBa)

B crporom 3HaueHuu paznnyaroT NOHATUS «(popma paBa» U «UCTOYHUK IPaBay.

[Tox ncrounnkom npasa (B IIKUPOKOM 3HAYEHHH) NOHUMAIOTCS UCTOKU (OPMHUPOBAHUS U
pa3BUTHUs TpaBa, CcUCTEMY (HAKTOPOB, MPENONPENEISIOMMNX €ro coiepxaHue u (HopMbl
BBIpQXKEHHUA. J[pyruMu cioBaMM, 3TO TO, OTKy/Ja IIPaBO 4YE€praeT CBOE Hayajuo, CBOKO CHILY.
HcTounuku mpaBa 00yCIIOBIMBAIOT €r0 CYIIECTBOBAHUE U cojepkaHue. B TakoM MoHUMaHUM K
HUCTOYHUKAM IIpaBa OTHOCST COLMAIBHYI0 HEOOXOJWMOCTb, TPEOYIOUIyI0 HOPMAaTHUBHOIO
YPEeryJIUpOBaHUsA, T.€. PEAJIbHO CKJIAJbIBAIONINECS OOLIECTBEHHbIE OTHOLICHUA C Y4ETOM
COLIMANIbHO-9KOHOMHMYECKUX YCIOBUM KU3HU 0o0mecTBa. K HUM OTHOCAT Take BOJIO Hapojaa u
BOJIIO TOCYHAapCTBa, KYJIbTYpHbIE M HCTOPUYECKHE TPAAMLIMM HApoOJa, 3apyOeKHBbIM u
CcOOCTBEHHBIH NMPaBOBOM OTIBIT.



[TonsiTe popmbl IpaBa OTpa’kaeT BHEIIHIOIO CTOPOHY OpraHU3allid U BbIPAXKEHUS
conepkanud. To ecTb paccMaTpUBAIOTCSI BO B3aUMOCBSI3U MOHSTUS «COAEpKAHUE» U «PopMay.
B Takom nonumanuu ¢popmoii npasa OyayT BbICTyNaTh, HaIpUMep, O(QUIIUAIbHbBIE TMCbMEHHbIE
JOKYMEHTBI, COJEp Kallle HOPMBbI IpaBa (3aKOHbI, IOJ3AKOHHbIE HOPMATUBHBIE IIPABOBbIE
aKThl).

Ecnu ke moHsTHE «MCTOYHUK IMpaBa» paccMaTpuBaTh B Y3KOM ((pOpMaIbHO-IOPUAMYECKOM)
3HAYEHUHU KaK TO, OTKYJa Mbl MOKEM Y3HaThb O CYIIECTBYIOLIMX HOpMax IpaBa, TO MOHSITHS
«MCTOYHUK MpaBa» U «(popMa IpaBa» MOKHO UCIIOJIb30BAaTh KAK paBHO3HAYHbIE.

WcTtounuku (hopMbl) IpaBa — 3TO CHOCOOBI 3aKPEIUICHUS U BBIPAXKEHHSI HOPM IpaBa.
Kaxnpiit uctounuk (popma) npaBa UMEIOT CBOM OCOOEHHOCTH, CBOM JOCTOMHCTBA U HEAOCTATKHU.
PaccMoTpuM OCHOBHBIE BHJIbI UICTOYHHUKOB ((popM) mpaBa. MIX Ha3bIBalOT OCHOBHBIMH, TaK Kak
MMEHHO OHM 3a4acTylO UCIIOJIb3YIOTCA B rOCYAapCTBaxX B pa3IMYHOM coueTaHuH. Taxke To, uTo
OHM SBJIAIOTCSI HICTOUHUKAMH ((hopMaMu) MpaBa B HAYKe CUUTAETCS OOIIEIPU3HAHHBIM.

OCHOBHBIE BUJIBL:

1. HITA (HOpMaTUBHBIM IPaBOBOM aKT) — U3AAHHBII B 0COOOM MOpsAKE OPUIIMATbHBIN
aKT-J0KYMEHT KOMIIETEHTHOTO MPaBOTBOPUYECKOTO OpraHa, CoAep Kalliuii HOpMBbI [TpaBa.

2. CyneOHblil WM aAMMUHUCTPATUBHBIA MPELEEHT — CyJeOHOe pelIeHre, IPUHATOE 10
KOHKPETHOMY IOpUMYECKOMY Jeily, IPUMEHSEMOE B KauecTBe oOpaslia JUlsl pa3pellieHus: Bcex
JOPYIMX aHaJOTH4YHBIX Aei. [IpuMeHsieTcss B CTpaHax C aHIJIOCAaKCOHCKOW ITPaBOBOM CUCTEMOM
(BemukoOputanusi, CIIA, WUnnus, Kanana, Asctpanus, HoBas 3enmanmus ...). KonkperHoe
cylneOHOe pelleHre KaK WHIUBUIYalIbHbINA aKkT NMPUOOpETaeT HOPMATUBHBIN XapakTep UMEHHO B
CHILY TOTO, YTO HAUMHAET MCII0JIb30BaThCsI KaKk oOpasel] sl APYruX aHaJIOTHYHbIX CIy4aeB.

B pasHbix cTpaHax cyneOHbIN MpeleleHT NpUMEHseTcs Io-pasHoMy. B poccuiickoii
MIPaBOBON CUCTEME CyNeOHBIN MpeleleHT o(uruatbHbIM UCTOYHUKOM IpaBa HE MPU3HAH, XOTs
Ha BOIPOC O IPU3HAHHUU €TI0 TAKOBBIM CYLIECTBYIOT ONpeAeIEHHbIE B3I bI.

3. IlpaBoBo# 00bI4ail — (haKTUUECKU CIIOKMBIIEECS B TEUEHHUE UIUTEIHHOIO BPEMEHH
[paBWJIO, pEryJlupyollee IMOBEACHUE JIIOJEH, CAHKIIMOHUPOBAHHOE TOCYAAPCTBOM.  JTO
HauboJjiee IpEeBHUM MCTOYHUK IpaBa. B mucbMeHHON gopme HUTAE OQUIMAIBHO COJEp:KaHUe
obbryasi  He  3adukcupoBaHo. Imeer mom3akoHHBIA  xapakTep. [ocymapcTBEHHOE
CaHKIMOHUPOBAaHUE OObIUasi MPOU3BOJIUTCS MYTEM YKa3aHWsS B HOPMATUBHOM IIPAaBOBOM aKTe
(oTcpuiKa K 00bIYa0) HA BO3MOXKHOCTh, JOMYCTHUMOCTh MCIIOJIb30BaHUs 00bI4asi 1100 MpaBOBOM
00bIuaii UCIOJIb3YETCsI B KAUECTBE HOPMATHUBHOM OCHOBBI cyzieOHOoro peuieHus. B P® ccpiika Ha
MpUMEHEHHE MeXIyHapoaHoro oOwiyasi umeercs B Koncynbckom ycraBe, Kogekce ToproBoro
MoperiaBaHus. ['pakJaHCKui K0/1eKC TOBOPUT 00 00bIYasIX A€TI0BOT0 000poTa.

He mro6oii oOpiuail sBisercs npaBoBbIM. Hampumep, napsixath €nky Ha Hosblil rof,
OTMEUaTh 3aKJlOYeHHEe Opaka B pecTopaHe M Jp. NPaBOBBIMU OOBIYAsIMH HE SBJISIOTCSL
[IpaBoBble 00BIYAM SBIAIOTCS OOIIE00SI3aTEILHBIMHU, BJIEKYT 3a COOOW FOPUINYECKUE
MOCJIEJICTBUS, B ClIydae UX HapyIIEHUsS MOKHO OOpaTUThCA B CY/I.

HekoTopble yuéHble BBIACIAIOT TAKXKE CIIEIYIOIINE HCTOUHUKHY [TpaBa:

1. cyneOHas u apoutpaxHas npaktuka. [log Heil noHMMaeTcs eTMHOOOpa3HOe pelIeHne cylaMu
olHOM W ToMl ke kareropuu jneia. OHa HMEET OrpoOMHOE 3HAa4YeHHE MJs BBIPAOOTKU
€IMHO00Pa3HOTO MOHUMAaHUS U IPUMEHEHUSI 3aKOHO1aTeNIbCTBa CyeOHbIMU opraHamu. OaHako
B KauecTBE CaMOCTOSITEJILHOTO MCTOYHHMKA BCTpeyaeTcs peiko (Hanpumep, Bo OpaHiun).

2. YOpunuyeckass AOKTpUHA — pa3paboTaHHble U OOOCHOBAaHHBIE YUEHBIMHU-IOPUCTAMHU IIO-
JIO)KEHUS, KOHCTPYKLUUHU, UJEU, IPUHLUIIBI U CYXJCHUS O IpaBe, KOTOPblE B TE€X HWJIM HHBIX
MIPaBOBBIX CHCTEMax MMEIOT 0053aTeNbHYIO0 IOPUIMYECKYIO0 CHly. B menom 3to KomiiekcHoe
CYXJIEHUE T10 MPaBOBbIM BollpocaM. Cero/iHs npaBoBasi JOKTPUHA COXPAHSET CBOE 3HAUEHUE U B
aHIJI0-CaKCOHCKOM mpaBe. OH HMMeEeT paclpoCTpaHEHHWE U B TOCYAAapCTBaX MYCYJIbMaHCKOTO
MUpa.

3. IlpuHnMIBI TpaBa — MPHU UCIOJIH30BAHWU aHAJIOTUH TIpaBa (OTpaciIeBbIe U OOIIHE).

4. CpsillieHHblE KHUTH (PEUTHO3HBIE TEKCThI) — 3TO CaKpalbHble (CBSIIEHHBIE) TEKCTbI, B
KOTOpPBbIX Cc(OpMYIMpPOBaHbl PEIUTHO3HBIE IPABOBbIE HOPMBI, HcXojsdmue oT bora wu



MpU3HAHHBIE TOCYIAapCTBOM U OOILIECTBOM B KauecTBe oOmieoOs3arenbHbiX. (Bartukan,
MYCYJIbMaHCKHE TOCYIapCTBa)
5. IIpaBoco3HaHME KaK COBOKYITHOCTb HJI€H, YyBCTB, IPEACTABICHUM O TIPaBE.

[IpaBoBas cembs «0OLIETO MpaBa»

OCHOBHOM MCTOYHHUK TpaBa — CYACOHBINA MPEIEACHT, T. €. HOPMBI, CHOPMyTUPOBAHHBIE
CYIbSIMH B UX PEUICHHSX.

«Cembsi 0011I€T0 TpaBa», KaKk U PUMCKOIO IpaBa, pa3BHUBajlaCh Ha OCHOBE IMPHUHIIMIIA
«paBO TaM, I/I€ €CTh €ro 3alluTa». JTO IpPaBO B OCHOBE CBOEH SBIIAETCS MPELEICHTHBIM
[IPaBOM, CO3JaHHBIM CYIaMH.

XapakTepHble YepThl IPABOIIOHUMAHMSI B 3TOM MPaBOBON CEMbE BBIPAXKAIOTCSI (POPMYIION:
«CpenctBo cyne0HOM 3aluThl BaKHEE MpaBa», T. K. OCHOBHAsI CJIOXHOCTh 3aKJII0Yalach B TOM,
YTOOBI [TOJIyYUTh BO3MOKHOCTH 00OpaTuThcsi B Koposnesckuii cy.

Cynbu «o011ero mpaBa» peniaroT TOJIbKO KOHKPETHBIN CIop.

Takoif moaxo/1 enaeT HOpMbI «00IIero mpaBay 0oJiee TMOKUMH U MEHEe aOCTPaKTHBIMH,
4YeM HOpPMbI IpaBa POMAHOTEPMAHCKHX CHCTEM, HO OJIHOBPEMEHHO JelaeT mpaBo Oosee
Ka3yUCTUYHBIM U MEHEE OIPEJICIICHHbIM.

B paccmarpuBaemyro cembito Bxomsat CIIA, Anrnus, Cesepnas Wpnanaus, Kanana,
Hosas 3enanaus, 36 rocynapctB — 4jieHOB bpuTanckoro coapyxecTna.

AHTIIOCaKCOHCKas IPaBOBasi CEMbs

Oco0eHHOCTH aHTJIOCAKCOHCKOW ITPABOBOM CEMbH:

1. 31ech OTCYTCTBYET JA€/IeHHE MpaBa Ha MyOJUYHOE U YaCTHOE.

Ero 3amensier genenue Ha «oO1iee NpaBo» U «IIPaBoO CIPABEATUBOCTI.

2. Her pe3ko BBIpaKEHHOTO JIEJEHMsI IpaBa Ha OTPACIH, MOCKOJIbKY CYyJbl MOTYT pa30uparhb
pa3Hble KaTeropuu Jeii: MyOIMYHON YaCTHONPABOBbIE — I'PAXAaHCKHUE, TOPrOBbIE, YTOJIOBHbIE, a
TaK)Ke MO0 MPUYUHE OTCYTCTBHS KOJEKCOB €BPOINENUCKOIO TUIIA.

[IpeuenentTHOEe MpaBo TpeOYEeT OT CYIAbU MPU3HATH OOCTOSITEIHCTBA PACCMATPUBAEMOTO
Jiefla CXOJHBIMHU C paHee pPElIaBLIMMCS JEeJIOM, OTYEro 3aBUCUT MPUMEHEHHE TOM WM WHOU
MPELEICHTHON HOPMBI.

Cynbst MOKET HalTH aHAJIOTHIO0 00CTOSTENBCTB U TOTJa, KOTJIa Ha MEPBbII B3IV €€ HeT.
Hakonen, oH BooOIIe MOXKET HE HAWTH HUKAKOI'O CXOJCTBA OOCTOSTENBCTB, W TOI/A, €CIIU
OTHOIIEHUSI HE PErJIaMEHTUPOBAaHbl HOPMAMU CTaTyTHOTO IIpaBa, Cyllbs caM CO3/aeT IPAaBOBYIO
HOPMY, T. €. CTAHOBHUTCS 3aKOHOJaTEJIEM.

4. IlpobGnema COOTHOILIEHHS 3aKOHa U CyYIEOHOW NPAKTUKHM B AHIVIMM HOCHUT
crnenuduueckuii xapakrep. JedcTByeT MPUHLHUII, COTJIACHO KOTOPOMY 3aKOH MOKET OTMEHUTH
MIPELe/IEHT, a MPH KOJUTM3UH 3aKOHA U Ipelie/IeHTa IPUOPUTET OTAAECTCS 3aKOHY.
3HAYUTEIBHO pa3IMuMe MEXKAYy MPaBOBBIMH CHCTEMaMH pa3HBIX CTpaH BHYTPU Kak
POMaHOrepMaHCKOM ceMbU, TaKk U «oOmero mpaBa». CkazaHHOE MOKHO TMOATBEPAUTH IIPU
n3zydenuu npasa CLIA.

[IpaBo CIIIA B 1enom MMeEeT CTPYKTYpPY, aHAJOTHUYHYIO CTPYKTYPE «O0OIIero mpasay», HO

TOJIBKO B LIEJIOM.
1.0100 U3 pasznuuuii cBs3aHo ¢ (denepanbHOM cTpykTypor CIIA. IltaTer B mpenenax cBoei
KOMIIETEHIIMM CO3/al0T CBO€ 3aKOHOJATEIbCTBO, CBOIO CHCTEMY MPELEACHTHOIO IIpaBa.
CootBerctBenHo B CIIIA cymectByer 51 cucrema mpaBa: 50 — B mTatax, ogHa —
dbenepanbHas.

Bricine cyne6nuble nHcTaHuuu mratoB U BepxoBubiii cyn CHIA Hukorna He ObUIH
CBsI3aHbl CBOMMU npeneneHTamu. Otcroga ux OoJiblas cB00Oa 1 MAHEBPEHHOCTh B Mpoliecce
MPUCIIOCOOJEHUST MpaBa K M3MEHSIOIUMCS YCIOBUSAM. OTO CBSI3aHO C IPaBOMOYMSIMH
aMEepUKAHCKUX CYJI0B OCYIIECTBIISATH KOHTPOJIb 38 KOHCTUTYLIUOHHOCTHIO 3aKOHOB.

3. B craryrHom mnpase CIIIA Hemano KOJEKCOB, KOTOPbIX HE 3HAET AaHIJIMHCKOE MpaBo
(manpumep, EannooOpasHeliif Toproeouiit kojgeke 1962 rona).



4. B CHIA Benuko 3HaueHUE «OOBIYHOrO» TMpaBa B (YHKIHMOHUPOBAHMM MEXaHU3Ma
rocynapcrBeHHoi Biactu. [IpoGensr B Konctutryuuu CIIA BOCHONHSIOTCS Kak € MOMOIUIBIO
TEKYIIET0 3aKOHOJATEIbCTBA, TaK M IIyTeM IMPU3HAHUSA CIIOKUBIIUXCS OOBIKHOBEHUIA,
YCTAaHOBUBILHKXCSI 0ObIYaeB M Tpaguluii. AHII0caKCOHCKas rpaBoBasi ceMbs — AHrius, CILA,
Hosas 3enannus, Kanana, Ascrpanus, Uuaus. B Anrnnm, B mepro1 HOPMaHICKOTO 3aBOCBaHUS,
CYLIECTBOBAJIO Pa3pO3HEHHOE, HE CBS3aHHOE MEXIYy COO0OW JIOKaIbHOE HOPMOTBOPUYECTBO,
OCHOBAaHHO€ Ha MeCTHbIX o0Oblyassx. Haumnas c¢ 10 B., KOpoJIeBCKME CYyJIbU HAYUHAIOT
(dbopMupoBaHHE €AMHOTO JJIsl BCeM CTpaHbl paBa. [IpuHSATHI perieHusi IpUHUMAaIOTCS 32 OCHOBY
BCEMU HHBIMH CYAbSIMH, B OTCYTCTBHUE IIpELIE/IEHTa CYIbsl CaMOCTOSATENbHO (hopMyIupyer
peumieHue 1mo jeiny. Takum 00pa3oM, Cylbs OCYLIECTBJISET HOPMOTBOpYECKUE (DYHKIMH.
[locTeneHHo cKiIaabIBaeTCsl €AMHAs CcHUCTeMa CYyIeOHbIX MpELEeleHTOB — o0Ilee MpaBso.
OJHOBpEMEHHO CYILECTBYET U CHCTEMa HOPMATHBHO-TIPABOBBIX aKTOB U IPELIEJCHTHOE IPABO.
Ho rmaBHBIM MCTOYHMK aHTIIOCAKCOHCKOTO TpaBa — CyneOHbIM mpeneaeHT. Cynbs — CyObEeKT
npaBoTBopuecTBa. Cujia mpeLeaeHTa oNpeiesieTcsl MECTOM CyJla B UepapXUH CyJeOHOMN BIIACcTH,
HU3IINE CyAbl MpeleleHTOB He co3jaatT. [lpm sToM Kaxabli cynbsd (GopMaibHO CBS3aH
pPELIEHUSIMH BBILIECTOSAIINX M AHAJIIOTHMYHBIX CYJOB. /[ aHIJIOCAaKCOHCKOIro IIpaBa XapaKTEpeH
HE HOPMAaTUBHBIN, a Ka3yaJbHbIM THUIl IOPUIUUECKOTO CO3HAHUS — (aKT 3/1eCh CPABHUBAETCS HE C
HOPMAaTUBHON MOJENBIO, a C JPYrUM aHAJOTUYHBIM KazycoM. OTCyTCTBYET JelIeHHE MpaBa Ha
yacTHOe U nyOnuuyHoe. Kak mpaBuiio, HET U OTPACIIEBOrO JIeJeHUs] HOpM. B aHrmocakcoHckoM
npaBe (popMaibHbIN NPUOPUTET MPUHAMIEKHUT 3aKOHOJATEIBCTBY, HO (PAKTUUYECKHU BCE 3aBUCHUT
OT YCMOTPEHUS CyAbHM, OT TOrO, KaKk OH HCTOJKYEeT M IPUMEHUT HOpPMY 3akoHa. VIMeHHO Ha
cyneOHOe pelleHHe, a He Ha HOPMY 3aKoHa OyAyT OpPHEHTUPOBAHBI BCE YYAaCTHHUKH
npaBooTHoueHus. [loaToMy cyne6Hoe pemieHue umeer (AKTUYECKUH MPUOPUTET Mepen
3aKOHOJATEeNbCTBOM. JlocTOMHCTBA — THOKOCTb, OIEPAaTUBHOCTb, CBS3b C IOBCEAHEBHOU
KU3HBIO, OBICTpPOE MPHUCIIOCOOJIEHUE TpaBa K H3MEHsIomeics oOctaHoBke. Hemocratkm —
HECHCTEMATU3NPOBAHHOCTH IIPaBa, €r0 Ka3yHYHOCTh, HEJOCTATOYHASI OIIPEACICHHOCTb.

OtpacneBoe JieleHne CUCTEMBI IIpaBa

B pamkax cuctembl npaBa HOPMBI JEISATCS Ha ABE OOJBIIME TPYIIBL: MYOJIMYHOE MPaBoO U
4acTHOE INpaBo. BriepBrie naHHOE AeleHHne MpoBenu pUCThl JpeBHero Puma. PumMckuil ropuct
VipnuaH cuuTal, 4ro MyOJIMYHOE MpPaBoO OOpalIeHO K rOCYAapCTBY, €ro CTarycy, a 4acTHOE
MIpaBO OTHOCUTCS K OTJIEIbHBIM JIUIAM, UX HHTEpecaMm.

B coBpeMeHHON  opuaMuUecKOd  JUTEpaType K MYOJMYHOMY IpaBy  OTHOCST
rOCyJapCTBEHHOE, aJMUHHUCTPAaTUBHOE, (UHAHCOBOE, 3E€MEIbHOE, INPUPOJOOXPAHUTEIBHOE,
YrOJIOBHOE U I'paXKJaHCKO-IpoleccyanbHoe IpaBo. [lyOnuuHoe npaBo perynupyer OTHOIIECHUS
rocyznapcTba ¢ rpakJjaHaMHi U UHBIMH cyObeKkTaMu rpaBa. CUCTEMY YaCTHOTO IIpaBa COCTABIISIOT
rpaXkJlaHCKOe, CeMEMHOe U TpyJoBOe IpaBo. B cdepe yacTHOro npasa rocrnoACTBYIOT JHYHBIE
MHTEPECHI TPAKJIaH U YaCTHBIX 0ObEeIMHEHUI.

Kputepuu nenenus HOpM Ha 4aCTHOE U yOJIMYHOE MIPaBo:

1) unHTepec (WacTHOE NpaBO MPU3BAHO PEryJIUpPOBaTh JMYHBIE HHTEPECHl, IyOJIUMYHOE -
0OLIECTBEHHbIE, TOCYAAPCTBEHHBIE);

2) mpeaMeT MPaBOBOIO PETYIMPOBAHUS (HACTHOMY IpPaBy CBOMCTBEHHBI HOPMbI, PErYJIUPYIOIINE
HMMYIIECTBEHHbIE OTHOLIEHHS, TyOJUYHOMY — HEMMYIIIECTBEHHbIE);

3) MeToa MpaBOBOTO PEryaupoBaHMs (B YACTHOM IpaBe IOCHOJCTBYET METOJ KOOPAMHALIUH, B
yOJIMYHOM — CYOOpIMHALINH );

4) cyObEeKTUBHBIN COCTaB (4aCTHOE IIPABO PETYJIHUPYET OTHOIIEHUS YACTHBIX JIUL MEXIY cOOOi,
nyOJIMYHOE MPaBO — YACTHBIX JIUI[ C TOCYJAapCTBOM WM TOCYJApCTBEHHBIX OpPraHOM MEXIY
coboit).

Pasrpannuenve myOJMYHOrO M YacCTHOIO IIpaBa SIBISETCS HEOOXOAMMOM MPEANOCHUIKON Jyis
YCTAHOBJIEHUS IPENIETIOB BTOPXKEHUS IOCYJAapCTBEHHBIX MHTEPECOB B c(epy YacTHOIO IpaBa,
MIOCKOJIbKY MpUMaT NyOJIMYHOrO MpaBa HaJ HMHTEpEecaMu IpaxJaH, KOTOPBIA MM MECTO B
TEOPUM COBETCKOTO IIpaBa, Ha IMPaKTUKE MpHUBEI K Oe3yJep>KHOMY aJMUHUCTPUPOBAHUIO U



HEONpPaBJaHHOMY CYXEHHIO NpaB Ju4yHocTu. [lo cBoell cyru uvacTHOoe mpaBo — o001acTh
CBOOObI M YaCTHOM MHUIMATUBBI, yOJIIMYHOE NPaBO — c(epa BIaCTU U MOJUNHEHUS.

Hapsmy C YaCTHBIM U Hy6J'II/I‘IHI>IM IIpaBOM B CUCTEMC IIpaBa BBIACIAIOT MaTCPUAJIbHBIC U
npoLeccyaibHble OTPACIH IIpaBa.

MarepuanbHble OTpaciii — TOCYAApCTBEHHOE, aJMHMHHUCTPAaTUBHOE, YTOJOBHOE,
TPYZIOBOE, CEMEMHOE W IPYrHe — pEeryJupyloT IMpaBa U OOS3aHHOCTU CYOBEKTOB. Hopmbl
MaTepUaIbHOTO TIpaBa PETYIUPYIOT OOIIECTBEHHBIE OTHONICHUS TOCPEICTBOM 3aKPETUICHHS
mpaB U 00s13aHHOCTEN CYyOBEKTOB M COCTABIISIIOT MAaTEPHUIO, TO €CTh OBITHE MpaBa.

[IpoueccyanpHble  OTpacid  —  YrOJIOBHO-IIPOLIECCYadbHOE M TPaKIaHCKO-
IpOLIECCyalbHOE — YCTAHABIMBAIOT MOPSAIOK PACCMOTPEHUS YTOJOBHBIX M T'PaXJAaHCKUX €.
DTO BCE T€ HOPMBI, KOTOPHIC PErIAMEHTHPYIOT MOPSAIOK MPOBEACHUS YTOJOBHOTO IpoIiecca,
IpaXIaHCKOTO Tpolecca, WIM HHAdye, YroJOBHOIO CYAONPOU3BOJCTBA, TI'PaXKAAHCKOIO
CYJIOTPOU3BOICTBA, apOUTPAKHOTO, AIMUHUCTPATUBHOTO IPOIIECCOB.

MartepuanbHble OTpacid ONPENENAIOT MPAaBOBOM CTaTyC CYOBEKTOB, YCTAHABIIMBAIOT
YCJIOBHUS 1 OCHOBAHUS BO3HUKHOBEHMS MPOLECCYAIbHBIX OTHOILEHNU; IIPOLECCYATIbHBIE OTPACIIH
3aKPCILIAIOT MOPAAOK PaspCIICHUA KOH(bJ'H/IKTHBIX CHTyaHHfI, BO3HHUKAOMIHUX IIPU peain3dallvun
HOPM MaTepHabHBIX OTpacieil mpaBa. TOJBKO B COYETAHUHM MAaTEPHUATBHOE U MPOIECCYaThHOE
MpaBoO O00ECNEYMBAIOT PETYSITUBHYIO pOJb TMpaBa, IO3BOJSET B HEOOXOIUMBIX CIIydasx
pcain30BaTh CAHKIUHN HpaBOBOI\/’I HOPMBI, UHBIX 2JICMCHTOB.

[To uensiM mpaBOBOTO PEryIMPOBaHUS PA3IUYAIOT:

OTpAaCIi, PETYIUPYIONIHNE YKOHOMUKY — TpakJIaHCKoe, (PMHAHCOBOE, MPEIIPUHUMATEIHCKOE U
Jpyrue oTpaciy;

OTpaciiy, PErylupyrollue COUUaIbHOE pa3BUTHE — TPYIO0BOE, KIWIUIIHOE, CEMEITHOE MpaBo U
Jpyrue oTpaciy;

OTpaciiy, PEryIHpyIOIIKe OXpaHy OOLIECTBEHHOTO IMOPS/IKa — YrOJOBHOE IPABO, YrOJOBHBIN
MIPOLIECC, YTOJIOBHO-UCIIOIHUTENBHOE MPaBO.

Cucrema npaBa poccuiickoit genepanuu

CoBpemeHHy!o npaBoByto cucreMy P®D MOXHO OTHECTH K pOMaHO-T€pMaHCKOM paBOBOM
CeMbeE.

OCHOBHBIM HMCTOYHHUKOM IIpaBa SIBJISIFOTCSI 3aKOHBI U JIpYyrM€ HOPMATHUBHBIE MPaBOBBIE

akTel. B Poccun kak B rocynapcTBe (enepajbHOM 3aKOHOATENbCTBO AETUTCS Ha deaepanbHoe
U 3aKOHOJATENbCTBO cyObekToB P®d. Pazrpannuenue mnpeameroB BeneHuss wmexay PO,
cyobexktamun denepanuu U OpraHaMd MECTHOTO CaMOYIPaBJIEHUS YCTaHOBJIEHO B cT. 71-73
Koncturynuu PO.
B wuckmountensHoM BeneHun P® HaxonsaTcs: peryiaupoBaHHE MpaB U cBOOOJ 4EJIOBEKa U
rpaxaaHuHa; GopMupoBaHue (enepaabHbIX OPraHOB I'OCYIAapPCTBEHHOW BIIACTH; YCTAHOBIIEHUE
IIPaBOBBIX OCHOB €IMHOIO pbIHKA; (UHAHCOBOE, BAJIOTHOE, KPEAUTHOE, TaMO>KEHHOE
perynupoBaHue, (perepaabHble HaJOTU U cOOpBI; BHELIHSS IOJUTUKA U UHBIE BOIIPOCHI.

K coBmectHOMY Benenuto PO u cyobpexToB PO oTHECeHBI: 0011I1e BOTPOCH BOCITUTAHUA,
oOpa3oBaHus, HAYKH, KYJIbTYpbl, (pU3MUECKONW KyJIbTYypbl M CIOPTA; KOOPAMHALMS BOIPOCOB
3/1paBOOXPAHEHNs; COLIMAJIbHASA 3aIMTAa U UHBIE BOIIPOCHI.

Bue mnpenenos Benenus PO u coBmectHoro BeneHus cyownektol PO oOnanaror Bceit
IIOJJHOTOM rOCyIapCcTBEHHOM BiacTH. Bo riase npaBoBoi cuctemsl Poccun cront Koncturynus
P®; nanee cnenyior denepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI, MHBIC (efiepabHbIe 3aKOHHI,
yka3sl [Ipesnnenta PO, nocrtanosnenus [IpasurenscrBa PD, noa3akoHHbIE HOPMATUBHBIE AKTHI
OTpacJIeBbIX MUHUCTEPCTB U BeAOMCTB. Takxke JeicTByOT periiaMmenThl CoBera denepanuu u
['ocynapcTBeHHOM TyMBI.

K mpaBoBbiM akTtaM cyObekToB P® oTHOCATCS KOHCTUTYLUU (yCTaBbl) cyOBbeKTOB PO,
3aKOHBI CyObeKTOB PD, yKa3bl Ipe3uIeHTOB pecnyOiank B coctaBe P®, ykasbl, HOCTAaHOBICHUS U
pacrnopsikeHusl TyOepHaTOpOB U JPYrux TjaB agMuHUcCTpauuil cyobektoB P®d, nmocraHoBieHus



[PaBUTENIbCTB CyObeKTOB P® M MHBIE aKThl HOPMATHBHOI'O XapakTepa 3aKOHOJATEJIbHBIX
opraHoB cyObeKkToB PO.

YUto KacaeTcs IpPaBOBBIX AKTOB OPraHOB MECTHOI'O CaMOYIIPABICHHs, TO HX BHJIBI,
MOPSAAOK TPHUHATUS W BCTYIUIEHHMS B CHIYy OIPEIEISAIOTCS YCTaBOM MYHHIMIAIBHOTO
oOpazoBaHusI.

Baxxnoe mecto B mpaBoBoil cucreMe Poccuum 3aHMMAarOT pykoBojAmKe pasbsicHeHus [lnenyma
BepxosHoro cyna P®, 3akmouenusa Koncrurynuonnoro cyna PO®.

Wuorpa mpumeHsieTcs B KadecTBE HMCTOYHHMKA IIpaBa MPaBOBOM 0ObIvyail (0ObIYau J1€JI0BOTO
000poTa B rpaXJIaHCKOM TIPaBe).

Yactero 3 cr. 11 Koncturtynum P® mnpegycMoTpeHa BO3MOXKHOCTH 3aKIFOUYEHUS
JIOTOBOPOB O pasrpaHUYeHUM IPEAMETOB BEJIEHHS M IMOJHOMOYMH MeXIy ¢eaepaibHbIMU
opraHaMmM rocynapcTBeHHou Biactu P u opraHamu rocyaapcTBeHHOH Biactu cyobekToB PO.
CropoHamMu Takoro JOroBopa SBJISIOTCS (enepaibHble OpraHbl rOCyAapCTBEHHOU BiacTU U
YIOJHOMOYEHHbIE 3aKOHOM COOTBETCTBYIOUIETO cyObekra P® ero opraHsl rocyaapcTBEHHOM
BJIACTH.

3axirouaeMble JOTOBOPHI M COIVIALIEHHS] HE MOTYT IepeaaBaTh, UCKIOYATh WIA MHBIM
obpazoMm mepepacnpeneniath ycraHoBiaeHHbie Konctutynmeirt P® mnpenmerst Bepenuss PO u
IIPEAMETHI COBMECTHOT'O BEICHMUS.

OOwenpu3HaHHble TPUHLMIIBI U HOPMBI MEXJIYHAapOJIHOTO IpaBa M MEXIyHapOIHbIE
N0T0BOPBI PD SABIISIIOTCS COCTAaBHOM YaCTHIO €€ IPABOBOW CHCTEMBI.

YrosioBHOE TpaBo AHIIMU

3aKOHUYMBIIASCA KOMIIPOMUCCOM AHIJIMHCKAas PEBOJIIOLMS HE MpHUBENa K CKOJb-HUOYIb
CYLIECTBEHHbIM H3MEHEHUSM B 00JacTU yroJIOBHOTO IpaBa, KOTOpbIE 3aJeBajid  Obl
HEMOCPEJCTBEHHO MHTEPEChl KaUTAIUCTUYECKUX MpeanpuHumareneil. ['ocrnoacrsoBasiue 10
pedopmbl 1832 r. 3emenbHast apUCTOKPATUs U BEpXyllKa Oyp>Kya3uu BIIOJHE JI0BOJIbCTBOBAIKCH
YTOJIOBHO-TIPaBOBBIMU HOPMAaMHM, BOCXOJSIILIMMU K JJOPEBOJIIOLIMOHHOMY IIPaBy.

bonbiioe uncno mpectymieHuit B AHIVIMM B 3TO BpeMs IpeAycMaTpuBajoCh JUMOO IO
oOuiemMy mpaBy, JMOO MO CTAaTYTHOMY IpaBy, MPUYEM HEKOTOpble U3 HUX, Hampumep Craryr
1351 r. 00 u3meHe, ObLIM MPUHATHI B MIIYOOKOM cpeaHeBeKoBbe. CoXpaHsulach CIIOKHUBILIASCS
€Il B AMOXY CPEJHEBEKOBBS TPEXWJIECHHAs! CTPYKTypa MPECTYIUIEHUN: TPpU3H (M3MEHa), (eoHus
(TSDKKO€  YrOJIOBHOE MPECTYIUIEHHE), MHUCIUMUHOP (OCTajbHbIE, TIJIaBHBIM 00pa3oM, MeEJKHe
MIPECTYIICHUS).

OTa TpamuIMOHHAs cxeMma Juilb nomnoidHuiaach B XVIII B. HOBBIMH BHaaMu
npectymieHuid. OcoOEHHO BBIPOCIO YHUCIO JESHUM, KBaIU(PHUIUPYEMbIX Kak (enoHus u
HaKa3yeMbIX 10 TpaJulMUd CMEpPTHOW Ka3HbIO U KOH(uckauued wumymecrtsa. K KkoHIy
pesouroninu (B 1660 r.) B AHriuu 6110 0k0s10 50 BUJIOB MIPECTYIJICHUH, KapaBIIMXCSl CMEPTHOM
Ka3HbIO, K Hayanmy XIX B. Kk HUM 1o6aBuiocs emre okoso 150.

B pasButun anrnuiickoro yrosioBHoro mnpaBa B XVIII B. ocobeHHO SICHO mpocTymaio
CTpEMJICHHE MPaBALUIUX KPYroB JIIOOBIMH, B TOM YHCJIE CaMbIMH >KECTOKUMHU CpEICTBaMH,
BHYILUTH 00€3/10JIEHHBIM U TPYIALIMMCS MaccaM “yBajkeHHE K 4acTHOM coOCTBEHHOCTU. B 3T0
BpeMsi CMEpTHas Ka3Hb yCTaHABJIMBAIACh 32 YMBIIUIEHHOE PAHEHHUE CKOTAa, 3a MOPYOKY Ca/Jl0BbIX
JEPEBBEB, 3a IOJPKOI IIOCEBOB, 3a KAPMaHHYIO Kpaxy B LepkBUM. K cMmepTHON Ka3HU
[IPUTOBAapUBAJIMCH 3a IMOCBUIKY MHCbMa C (UKTUBHOW MOAINKCHIO C LIEJIBI0 BBIMOIaTEIbCTBA
JICHET, 32 MEJIKYIO Kpaxy (CBBIILIE OJTHOTO IIWIMHTA) U T. 1.

B XVIII Bexe B AHININM HE TOJIBKO COXPAHWIHMCH >KECTOKHME WM YUCTO CPEIHEBEKOBBIC
Mepbl HaKa3aHMsl, HO U BBOJUJIMCH HOBBIE CIIOCOOBI YCTpalIeHUs KaK CaMOT'0 HAaKa3yeMoro, TaK U
oOuiectBa B 1iesioM. B 1752 r. Obul NpUHAT akT, B KOTOPOM FOBOPHJIOCH, YTO “‘CMEpTHAas Ka3Hb
JOJKHA OBITh JOMNOJIHEHA JalbHEMIIMMHU Y)KacaMM W OCOObBIMH 3HakaMu OecuecTus’ .
OCyXJIeHHOTO Ha CMEepTh IPEIBAapUTEIIBHO CaXald Ha XJed M BOAy, I[OCIE Ka3HU TPyl
nyOJIMYHO BBIBEUIMBAIM B LEMAX, 3aTEM €ro paccekanu Ha vactu. lllupoko mpuMeHsIuChH B



XVIII B. n Takue Haka3aHUWsA, KaK BBICTABICHHE Y IO30PHOTO CTOJI0a, OMYEeBaHUE KHYTOM,
KOH(uUCKalMs UMyILEeCTBa, ITpadbl U T. 1.

JIubepanuzanus KkapareabHOU MOJUTUKUA B AHIVIMU B 3TO BpeMs OCYIIIECTBIISIACH JIUIIb B
TOM Mepe, B Kakod 3TO ObLIO HEOOXOAMMO Uil CaMHUX HpPAaBSIIMX KPYroB, CTPEMHUBIIUXCS
rapaHTUpOBATh ceOsl OT MPECIeIOBaHUI CO CTOPOHBI KOPOJIS U IPABUTEIBCTBEHHON BIACTH.

XapakTepHO, YTO 3TH M3MEHEHHUs KOCHYJUCH MPEXKJAE BCEro yrosoBHOro mpouecca. 06
9TOM CBHJIETEILCTBYET mpexae Bcero ‘“HabeascorpusAct” 1679 1., a Takke OTICIbHBIC
YTOJIOBHO-TIPABOBBIC M TMpoOIlecCyaabHble HOpMBI b o mpaBax 1689 1. u Akrta 00 ycTpoeHUH
1701 r. TemMu e CTpEMJICHHSIMH K CO3JAaHUIO PEKHMMa HEINPUKOCHOBEHHOCTH JINYHOCTH B
YTOJIOBHOM TIpoliecce ObLT BhI3BaH K xu3HU U Ctatyt 1696 r. 0 paccMOoTpeHHH Jien 00 U3MEHE.
CorynacHO 3TOMY aKTy, KONHS OOBHMHHUTENILHOTO 3aKJIOYEHHs JIOJDKHAa Oblia BpydaThes
00BUHSEMOMY TIO KpaifHEW Mepe 3a 5 nHel 10 cyaeOHoro pa3douparenbcTBa aena. OOBUHAEMBIN
[oJiyyaa IpaBO Ha CBUIAHME C aJBOKAaTOM, MOI HAcTaWBaTh Ha BBI30BE HOBBIX CBUJETENEH.
OpHako OH MOT OBbITh U HE YBEJJOMJIEH O CBHJIETEIISX, NAIOLIUX [TOKa3aHUsI IPOTUB HETO.

Boprba mpocBemneHHON BEPXYIIKK OOIIECTBA 3a YIMPOUYCHHE MOJIUTHYECKUX CBOOOI B
cdepe yromosHoro npaa u npoiecca B X VIII B. mposiBuiace Takxke B Jejiax 0 TaK Ha3bIBAEMOI
MATEXHOW KjeBeTe. Takoro poja OOBHHEHHUS TPAaBUTEIbCTBEHHbIE BJIACTU HEOJHOKPATHO
BBIJIBUTAJIM  [POTUB ABTOPOB M  HW3JaTesled  MyONuKalMii, CoAepKaluX  KPUTHKY
roCyJapCTBeHHBIX Biacted. B 1792 r. mapmaMeHT W3an CHOEUUAaIbHBIM aKT, IO KOTOPOMY
MPUCSDKHBIE TOJYYMJIM TOJHYIHO CBOOOJIYy pellaTh BONPOC HE TOJIBKO O camMoM (akrte
OMyOJMKOBaHUS “‘KJIIEBETHUYECKOTO IPOU3BEACHUS, HO U O BUHOBHOCTU WM HEBUHOBHOCTU
0OBHHSIEMOT'O B COOTBETCTBUU CO CBOMMH MPEACTABICHUSIMU O NOJUTUKE U KIEBETE.

B mavane XIX B. ¢ yTBEepXKIEHHEM KANUTAIU3MA AHIJMHCKOE YrOJOBHOE IIPABO
nojaBepraercsa Bce Oosiee OCTpoil Kputuke. [ caMux NOpaBsIIUX KPYroB CTaHOBUJIOCH
OYEBUJIHBIM, YTO IOCTPOCHHAs HCKJIIOYMTEIHbHO HA >KECTOKOCTH YrOJIOBHAs IOJUTHKA HE
MIPUHOCUT KEJIaeMOoro pesyibrara. AOcyp/Has CBUPENOCTh aHIVIMHCKUX 3aKOoHOB B XVIII —
Hayane XIX B. mpuBOMIIa K TOMY, YTO IMPHUCSDKHBIE JOCTATOYHO YacTO OMNPAaBIbIBAIN JIaXKe
3aBEIOMO BHMHOBHBIX B MPECTYIUIEHUU JIMI[ TOJBKO IMOTOMY, YTO MX OXHUAAJIO HEINOMEPHO
TspKeNloe Hakasanue. [1o3ToMy aHrmmiickuil napiiaMeHT nposen B Hayasie XIX B. cepuro 3aKOHOB,
paccuMTaHHBIX Ha TO, 4YTOOBI IYTEM CMSTYEHUS HaKa3aHUW YKPENuTh CYHIECTBYIOIIUN
npaBornopsiiok. B 1817 r. Oputo OTMEHEHO MyOJIWYHOE CEYeHHE KeHIIWMH, B 1816 1. —
BBICTABJICHHE Y IMO30PHOTO cT0J10a, B 1823 — 1827 rr. mpaBurtensctBo P. [Tuis mpoeno ceputo
aKTOB, PE3KO COKpPAaTUBIIMX NpuMeHeHue cMepTHOH kazHu. C 1826 no 1861 r. B AHriuu 4ucio
MIPECTYIUIEHUH, KapaeMbIX CMEPTHON Ka3Hbto, cHU3mIoCh ¢ 200 1o 4. Ilo Axty 1848 r. naxe B
citydae “BeJIEHUs BOWHBI MPOTHB KOPOJIS B €T0 KOPOJICBCTBE Ha3HA4aJach HE CMEpPTHAs Ka3Hb, a
MO’KU3HEHHOE 3aKIII0OUCHHE.

B cepenune XIX B. ObUIM NOpUHATBI W JpyrUe akThl DapjaMeHTa, KOTOpbIe
CYIIIECTBEHHBIM 00pa3oM pedopMHpPOBAIN YrOJIOBHOE MPaBO, MPHUJIAB €MY MO CYIIECTBY (HO HE
no ¢opme, KOTOpas HEpPEAKO OCTaBajach CTapoi) yxke coBpeMeHHbI Buj. C MOMOIIbIO
KOHCOJIUJJUPOBAaHHBIX 3aKOHOB B AHIIMU XIX B. ObIJIO OTMEHEHO HECKOJIbKO COTEH 3aBEIOMO
yCTapeBIUINX 3aKOHOB.

3akonom 1870 r. oTMeHsack KOH(MUCKAIUS UMYIIIECTBA MPECTYIMTHUKA, OCYKICHHOTO 3a
¢denonunto. TeM caMbIM MPEBPaTHWIIOCh B aHAXPOHU3M JI€JIEHUE MPECTYIJICHUH Ha (ENOHUI0 U
MUCIUMHUHOP, N00 UCTOPUUYECKU (EIOHUS — 3TO CEPhE3HOE MPECTYIUIEHUE, KOTOPOE BIIEKIIO 32
co00l CMEpPTHYIO Ka3Hb M 00s3aTeNbHYyI0 KoHpuUcKamuio umyiecta. [locie 1870 r. B Anrimmmu
CJIOXHJIOCH TIOJIO’KEHUE, KOT'/la pa3HULla B HaKa3aHUAX 32 (PETOHUI0 U MUCIUMUHOP (haKTUYECKU
ucyesna, IpUYeM K YHUCIY I[OCJIEIHUX OTHOCWINCH B psjie clydyaeB Oojiee 3HAuYuMbIe
MPECTYIICHUS.

B XIX Beke nponsonuia 1 JaJbHENIIas 1eMOKpAaTU3aus IPOLEAYPhl PACCMOTPEHUS YIOJIOBHBIX
nen. B 1836 1. ObU1 MPUHAT akT, MPEAyCMOTPEBIINNA MPaBO OOBHHIEMOTO, 3aKIOYECHHOTO B
TIOPbMY, T10JIb30BaThCSl yCIyraMu aJiBOKaTa U TpeOOoBaTh O3HAKOMJIEHHUS C MaTepuajaMH Jeia.



EcrtectBeHHO, “Takoll 3aKOH pacIIUpsl BO3MOXHOCTH 3alllUThl OOBHUHSAEMOTO B CyIeOHOM
npotrecce.

3akoHoM 1898 r. 00BHHSIEMOMY MPEAOCTABISUIOCH IPABO B CIIydae €ro JKellaHus JaBaTh
MOKa3aHusg B Cyze. DTO ObUT OTXOJ OT TPAJAWIIMOHHON JOKTPUHBI “00IIero mpasa’, COTJacHO
KOTOpOil 0OBHHSIEMBIN paccMmaTpuBajcs Kak Jokel. Ho ogHOBpeMeHHO cyneOHasi mpolenypa B
AHIIMU pa3BUBaJiaCh B CTOPOHY pacIIMPEHHs] Kpyra Jiesl, MO0 KOTOPBIM CYIbsi MOT BBIHOCHUTH
MIPUTOBOP B TaK HA3bIBAEMOM CYMMApHOM MOPSIJIKE, T. €. 0€3 yJacTUsl IPUCSIKHBIX.

B XX Beke monuTuKa ynpoIeHUs U MOJEPHU3AIMUA YrOJOBHOTO MpaBa MPOJ0DKUIACE TyTEM
W3/1aHUSl KOHCOJUIMPOBAHHBIX AKTOB MJIM aKTOB, MMEIOIIMX 3JIEMEHTHl KOAU(UKAIMH, T. €.
COJIEp’KalUX HOBBIE [TPABOBBIE TIOJIOKEHUSI.

PazButne yrosoBHoro mnpaBa AHMIMM B XX BEKE OTpPaXajlO0 MU MEHSIOIIHECS
OOLIECTBEHHbIE YCIOBUS, B TOM 4HCIE pOCT HpecTynHOcTH. HeoOxomumocTe mnepecTpoiku
YTOJIOBHOW TIOJIMTHUKH TIOBJIEKJIA 3a co00#l pedopmy yromoBHoro mpaBa. Hamboisiee cepresnas
IIEPECTPOMKA AHTJIMMCKOrO YrOJIOBHOTO IIpaBa MpPOH30IIIa BO BTOpoM mnoioBuHe XX B.,
ocoOeHHO mocne co3ganuss B 1965 r. [IpaBoBOW KOMHCCHH, TIOCTAaBUBIIEH CBOCH 3amaudei
MOATOTOBKY Koaudukauuu npaBa AHMMH. OCOOEHHO 3HEPTMYHO KOMMCCHS OCYILECTBIIsIa
KoJupUKalMOHHbIE paboThl B 00JacTH yrosioBHOro mpasa. K 1985 r. Obl1 moAroToBiieH Jaxe
IIPOEKT YrOJIOBHOTO KOJIEKCa, OMYOJUMKOBAHHBIN IS O3HAKOMJIEHUSI C HUM IIHPOKOM
oOuiectBeHHOCTH. OJHAKO MPUHITHE ATOrO KOJEKCa 3aTOPMO3UIIOCh. IMes B BUy B KOHEUHOM
cuere KOJOU(UKALUIO YroJIOBHOTO IpaBa, lIpaBoBas KOMHUCCHS W HapjaMeHT Mpojeiain
OO0JIBIIYIO IPEABAPUTEIBHYIO pabOTy 110 CUCTEMATHU3AIMH YTOJIOBHOTO IIpaBa AHIJINU.

B 60—80-e rr. Obul NpUHAT LENBIM psJl BaXKHBIX aKTOB IO BOIpocaM oOOIIed yacTu
yroJjioBHoro npasa. Oco0oe MecTo 371ech 3aHsI 3aKOH 00 YroJloBHOM mpaBe 1967 r., KOTOpbIi
OTMEHMUJI CTaBIlIEE aHAXPOHU3MOM TPAJULIMOHHOE JIEJICHHE BCEX MPECTYIUIEHUN Ha (EIOHUI0 U
mucaumuHop. Eme panee, B 1945 r., Obuia ynmpasnHeHa U Takas CpeJHEBEKOBas KaTeropus
MpEeCTyIUIEHUH, Kak u3MeHa (Tpu3H). B 3akoHojarenbHOM mopsiake ObUla BBEJEHA HOBas
KJIacCU(pUKalusl MPECTYNHBIX AESHUM. OTO Mpexae BCero BblAeNEeHUE Oo0Jee CEephe3HbIX
MPECTYIUIEHUH, 32 KOTOpbIE YCTAaHABIMBAJIOCh HAaKa3aHWE B BUJE JIMIIEHHS CBOOOJBI HA CPOK
cBbime 5 jet. g mpecTyrieHud 3TO# Tpynmbl ObUTa YCTAaHOBJIEHA YIPOIIEHHAs IMpolenypa
apecrta mnojo3peBaemMoro. Jljis oCTalbHBIX NPECTYIUIEHUHM, KaKk MEHee OOILIECTBEHHO OIACHBIX,
TakKas Ipolie/lypa apecTa He MpelycMaTpruBajach.

B pesynbraTe mnenoro psna aktoB (3akoH o mpectynHoM mnokymeHun 1981 r., 3akoH 00
WCIIpaBJIeHUH TIpaBoHapymuteneid 1974 r., cepust 3aKkOHOB 00 yroJIOBHOM IpaBocyauu — 1982,
1988, 1991 rr. u ap.) noaasisoIee OOIBIIMHCTBO HHCTUTYTOB O0IIIEH YacTH YrOJIOBHOTO IIpaBa
0Ka3aJloCh CYLIECTBEHHBIM 00pa3oM pedOopMHUpPOBAHHBIM, CTApUHHBIE MpaBuia OOIIEro MpaBa
Obut moTecHeHbl. OHM COXpaHWJIM 3a COOOM peryliupoBaHHE TaKMX HWHCTUTYTOB, Kak
HamnaJeHue, HEOKOHYEHHOE IMPECTYIUJICHHE, ONpeesieHHEe XapaKTepa BHHbBI, HO OOJBIIWHCTBO
COCTaBOB MPECTYIUICHUH OBLJIO 3aKpEIICHO B CTaTyTHOM TipaBe (3akoHbl 0 kpake 1968 u 1978
IT., 3aKOH O mnojuiorax u ¢anpiminBoMoHeTHHYecTBe 1981 1.). B pesynbrate axkTHUBHOM
NESTEHFHOCTH TIapJiaMeHTa B cepe yroaoBHOW MOJUTUKH K 90-M rr. XX B. JUIIL HEOOJBIIOE
YHCIIO OTJENbHBIX BUJIOB MPECTYIUIEHUH 0Ka3ajoch B cdepe peryaupoBaHus oOmiero npasa. B
UX YHUCIIE: HeJOHECEHUE 00 U3MeHe, OTAeIbHbIe BUJIbl youiicTB. OCHOBHAs K€ Macca COCTaBOB
MIPECTYIUIEHUH ONpeeNsieTcsl Tenepb cTaTyTaMHu.

OpHMM U3 Ba)KHBIX HampaBiieHUil pedopM yroJIOBHOTO MpaBa SBJISIOTCS T'YMAaHU3AIUS U
ONTUMM3ALIMS HaKa3aHUs. DTO HAIIO CBOE OTpaKeHHE B (PaKTUUECKOW OTMEHE CMEPTHON Ka3HHU.
Tak, B 1969 1. Obuta OTMEHEHAa CMepTHas Ka3Hb JaXXe 3a TSKKOE YOMICTBO, XOTS B AHIIMH
(GOopMaIbHO COXPaHSIOT CBOI CHIJIy HEKOTOpbIE CTapble CTaTyThl, IpeAyCMaTpUBAaIOIINE
CMEPTHYIO Ka3Hb II0 TakKuM HPECTYIUICHHSM, KaK TOCylapCTBEHHass H3MEHa, MHPATCTBO U
MIOJIKOT KOPOJIEBCKUX JOKOB. Ho mpakTuuecku B Te€UEHHE JAJIUTEIBHOIO BPEMEHU HUKTO HE ObLI
MIPUTOBOPEH K CMEPTHOM Ka3HU 3a 3TH MPECTYIUICHUS.

B 1948 rony OblIM OTMEHEHBI KaTOp)KHble pabOThl, M HauboJiee TSHKEIbIM BUIOM
HaKa3aHWs CTalo JIMOIEHWEe CcBOOOJBI C pa3iuuHbiM  pexxumoM. Ho  coBpemeHnHast



MEHUTEHIMapHas NOJUTHKA OoJibllle OPHUEHTHPYETCS Ha peajanTaluio IPEeCTYNMHHUKOB, a
[I0O3TOMY Halllla CBO€ BBIPAXKEHHWE B CO3/IaHUM CHEHHAIbHBIX JETCKHUX MCIPAaBUTEIbHBIX
YUPEXKJIEHUH U J1aXe “OTKPBITHIX TIOPEM .

upokoe pacnpocTpaHeHHE B AHIJIMU B Kaue€CTBE MEpbl HaKa3aHUS MOJYYHIIO YCIOBHOE

ocyxaeHue (mpooarus), KoTopoe siBiseTcs dQPEKTUBHBIM CIIOCOOOM COIMATIBLHOM aJanTaifu
OCYXKJIEHHOTO, TPOXOJSIIEed NMpU O0COOOM KOHTPOJIE CO CTOPOHBI PAaOOTHHUKOB CIIELHAIbHOU
COLIMAJILHOM CITyXKOBI.
Poct mpectynHocTH, yBenMUeHHE 4HUClIa CYAEOHBIX JI€J U CBA3aHHBbIE C HUMHU INEPErpy3Kd U
MEUTUTEIIPHOCTh CaMOT0 CyAeOHOTO Tpoliecca MOTpedOBaiM BO BTOpoil mosioBuHE XX B.
nanpHenero peopmMupoBaHus Bceil cy1e0HOM cucTeMBbl U yrOJIOBHOTO MPOIIEcca B YACTHOCTH.
Baxxnoe 3HaueHue B MojepHHM3aluU CyneOHOM cuctembl cbirpan 3akoH o cyaax 1971 r.,
KOTOPBIM JIMKBUAUPOBA P CyAEOHbIX MHCTAHUUN (CyIObl acCU30B M JIp.), YHHUQHUIHPOBAI
NESITeIbHOCTh CYJOB COOTBETCTBYIOILIMX OKPYIOB, a TJlaBHOE, co3jan HoBbI Cya KOPOHBI,
BXOJILIUI B CUCTEMY BBICUIMX CYJIOB CTPAHBI.

3akoH O cymax W mpaBoBoM oOcimyxuBaHuu 1990 r. nemokpaTuzupoBasl CyAeOHBIM
MPOLIECC, BBEJ HEU3BECTHYIO paHEEe aHIVIMHCKOMY CylneOHOMY IIpaBy  KaTE€ropuio
[IPaBO3aCTYIIHUKOB (aJBOKAaTOB), IOJIOPBAB TEM CaMbIM KOPIOpAaTHBHbBIE, CYILECTBYIOIIHNE €IlIe
CO BPEMEH CPEIHEBEKOBbS, MOHOMOJUU OappucTepoB u conucutopoB. C 1985 r. B AHriuum
Hapsiy ¢ OOBUHUTENSIMU 10 MOPYYECHUIO TOJIMLIUYU U MOTEPIIEBIINX CTajla JeCTBOBATh CUCTEMA
rocy/lapCTBEHHbIX OOBUHUTENEH IO HanbOoJIee BaXKHBIM YTOJIOBHBIM JI€JIaM.

[Ipu coxpaHeHuU TpaJWLMOHHON COCTA3ATEIBLHOCTH B YIOJIOBHOM IIpOLIECCE BO3pocia
poJib nonuiuu. Tem He MeHee 3akoHOM 1994 r. 0 monMMUMK U 10Ka3aTEIbCTBAX MO YrOJOBHBIM
JiefiaM JIeITeIbHOCTD MOJIMIIEHCKUX OPraHOB CTaBUTCSI B CTPOTUE paMKU. DTO Kacaercs apecTos,
OOBICKOB, U3BATHS MPEAMETOB IPECTYIJICHUS U JJa)Ke MCIOIb30BAHUS 3JIEKTPOHHBIX YCTPOUCTB
1 KOMIIBIOTEPHBIX JaHHBIX.

Baxxnoe mMecto B XX B. B aHIVIMICKOM CyIeOHON CUCTEME M B YTOJOBHOM IPOIECCE TIO-
MIPEeKHEMY 3aHUMAET CcyJ npucsKHbIX. Pedopmoit cynoB 1971 r. Oblna npeanpuHaTa MONbITKA
LEHTPAIU30BaTh M10100p MPUCSIKHBIX, KOTOPBIM OCYILIECTBIIETCS TENEPh HE IepudamMu, Kak 3TO
ObLIO UCTOPUYECKH, a TOIOMPAETCS YUHOBHUKAMHU, HA3HAYEHHBIMU JIOpJIOM-KaHIiepoM. OiHako
MIPOLIECCHI IEMOKPATU3AIMU KOCHYJIUCh M MHCTUTYTa IPUCSKHBIX 3acefaTeniel, 11 KOTOPBIX C
1972 r. oTMEHEH UMYIIECTBEHHBIM U CHUKEH BO3PACTHOM LIEH3HI.

Bce ykazaHHble Bblllle HW3MEHEHHsS OBbUIM KOHCOJMIUpPOBaHbl 3akoHoM 1974 1. o
npucsbKHbIX. OfHako B oOuieM yucie CyAeOHbIX AEN poJib Cyla MPUCSKHBIX B YrOJIOBHOM
npouecce AHIVIMKM B HOCIEAHUE JECATUIIETUS OTHOCHUTEIBHO CY)KAETCA 3a CUET PACHIMPEHUS
quclia /1€, pacCCMaTPUBAEMbIX CYAbSIMH €IUHOJMYHO, O€3 ydJacTHsl MPUCSHKHBIX 3acejareneil, B
TaK Ha3bIBAEMOM CYMMapHOM MOPSIKE.

«YrosoBHoe npaso LlItatosy

Hcropuss pa3sBUTHA YroJOBHOIO 3aKOHOJATENIBCTBA. AMEPUKAHCKOE IPAaBO OTHOCUTCS
K aHIJIO-aMEPUKAHCKOW MPaBOBOW CEMbE, IOCKOJIBKY OHO C(HOPMHUPOBAIOCH M JIOJITOE BpeMs
pa3BUBAJIOCh HAa OCHOBE M IOJI BJIMAHMEM oOIiero mpaBa AHrMHU. B HacTosiiee Bpemsi 3TO
MIPOSIBISICTCS HE TOJIBKO B OCYILECTBJICHUHM CYIOIPOW3BOJACTBA B CyJ€ IPHUCSKHBIX, HO U B
CaMOM MaTepuaIbHOM IIPAaBE.

Ucropusi pa3BuTusi aMEpPHKAHCKOW YroJIOBHOW IOCTHIIMHU, IMOJOOHO CaMOW HUCTOpPUHU
CTpaHbl, IeJIUTCA Ha JiBa OCHOBHBIX IepHo/ia: A0 U nocie oopazoBanus Coeannenusix LTaTos.

[Tocne mpoBosriamenus: HezaBucumoctu B CILIA nponomkanu neicTBOBaTh 3aKOHBI U
HOPMBI AHTJIMICKOIO IPELEJECHTHOTO IIpaBa B 4YacTH, HE IpoTuBopedamie Konctutynmm n
3akoHaMm CIIA. BepxoBeHcTBo KoHCTUTYLIMN — OTIMYMTENbHAS Y€pPTa AMEPUKAHCKOI'O 1IpaBa B
CpPaBHEHUU C aHTJIUHACKUM.

Koncrutynus CHIA coaepXuT psii HOPM, HOCAIIMX YrOJIOBHO-IPAaBOBOM XapakTep. Tak,
3alpelieHo U3JaHue 3aKOHOB, UMEIOLUX 00paTHYIO CHITY, IPUMEHEHHUE )KECTOKUX U HEOOBIYHBIX
HaKa3aHWW, JAHO OIIPEAENICHHE M3MEHBI, OUYepUYeH NMPUMEPHBIN Kpyr komiereHunu KoHrpecca



CLIA B npuHATUM YTOJOBHBIX 3aKOHOB (OTBETCTBEHHOCTh 3a MOJJENKY TIOCYIAapCTBEHHBIX
IIEHHBIX Oymar, MOpcKoi pa3z0oii u Jp.).

Co BpeMeHM MPOBO3IJAIICHUS HE3aBUCUMOCTU CPEN UCTOYHUKOB IpaBa Bce OOJIbLIYIO
poJib  CcTalM Wrparb  YrojoBHble 3aKkoHbI, mnpuHumMaemble Kourpeccom CIIA wu
3aKOHOJATEeJIbHBIMU OpraHaMH ILTaTOB.

BTopoii xapakTepHOW 4YEpPTOMl aMEPUKAHCKOrO IIpaBa MOKHO CYUTATh COYETAHUE

3aKOHOJATEIbCTBA W HOPM OOIIEro mnpaBa Kak HCTOYHHUKOB YTOJOBHOIO IpaBa. Tperbeit
OCOOEHHOCTBIO SIBJIIETCS COOTHOIIEHHE HA3BAHHBIX HCTOYHUKOB Ha YypOBHE (Qenepauuu u
LITaToB.
Ha mpotsbkenun Bcelr ucropum yrojoBHoro mnpaBa CIIIA mnpocrnexuBaercs ycToiuuBas
TEHJICHIIMS 3aKOHO/IaTEIbHOTO 3aKpEIJICHHUs] HOPM OOIIEro Mpasa, a B AajJbHEHIIeM — U MOJIHOM
KoauuKaluu yrojoBHoro mpasa. KoHcTtuTynuu au0O YroJjoBHbIE 3aKOHBI OOJIBIIMHCTBA
LITAaTOB HUCKJIIOYAIOT BO3MOXKHOCTh HaKas3blBaTh 3a IPECTYIUIGHHUS, HE BHECEHHbIE B
3aKOHOJATeNbCTBO. OJHAKO HOPMBI OOLIEro IpaBa IPOJOJDKAIOT OCTaBaThCA OJHUM U3
HMCTOYHUKOB aMEpPUKAHCKOI'O YTOJOBHOIO MpaBa. 3a cylaMu, B OCOOEHHOCTH 3a BepXoBHbIM
cynom CIIA, npuHIMONAIBHO COXPAHSIOTCS IIMPOKUE MOJHOMOYHS B 0OJACTH TOJKOBAHUS U
MPaKTUYECKOrO0 MPUMEHEHMsI 3akoHa. OueBHIHO, 4TO cyAeOHas MpakTUKa HMeeT Oo0JbIlIoe
3HaYeHUe M A pepOpMUPOBAHUS YTOJOBHOIO 3aKOHA. I B 3TOM MpOSABIsAETCS Tpaaul[MOHHAS
MIPUHAIEKHOCTh aMEPUKAaHCKOIO YIOJIOBHOTO IpaBa K TUITY OOIIEero npasa.

[IpyHUMOBI TOJIKOBAaHMSI 3aKOHA IMOJYYWJIM B psle IITaTOB 3aKOHOJATEIbHOE
saxpemienne. Tak, B § 4 YK Kamudopuun u § 5.00 YK mrata Heio-Hopk ykaszaxo: "O6mee
MPaBMWJIO O TOM, YTO YTOJOBHBIM 3aKOH MOJJIEKUT CTPOTOMY TOJIKOBAHHUIO, HE MPUMEHSETCS B
OTHOIIEHUH HACTOSIIEHN TJIaBbl, HO MOJOXKEHHS, COAepKallluecss B HEH, TOJDKHBI TOJIKOBATHCA B
COOTBETCTBUHU C SICHBIM CMBICIOM HX TEPMHUHOB, MMe€S B BUAY YIPOYEHHE MpPaBOCYAUsS U
JTOCTIOKCHHE TIeJIei mpaBa’.

VYronoBuoe 3akoHogarenscTBO CIIA cocroutr u3 ¢enepanbHbIX 3aKOHOB U 3aKOHOB
LITaTOB, I NPUMEHEHUS KOTOPBIX CYIIECTBYIOT CHCTEMbI (elepalbHbIX CYAOB U CYIOB
mraroB. OHUM JeHCTBYIOT Kak Obl mapasmieabHO. COOTBETCTBEHHO CHCTEMa IIPELE/IEHTOB,
CyIeOHOIrO TOJIKOBaHMSI YTOJOBHOIO 3aKOHA TakKKe CYIIECTBYET Ha YpOBHE (Qenepauuu u
mTaroB. B kaxoMm mtaTe 00s13aTeNbHON CUIION HaJeleHbl peleHus-PeiepalbHbIX CYJI0B BCEX
MHCTAHIMI W BBICHIETO CyAeOHOTO opraHa 3Toro mTara. ToJKOBaHHE YroJIOBHOTO 3aKOHA
CyZeOHBIMU OpraHaMu JPYTHX MITATOB UMEET CUITy "yOexaaromero” mpereaeHra.

B nenom oGnacte npuMeHeHHs 3aKOHOIaTeNbCTBA U OOILIErOo MpaBa MITATOB 3HAUYUTEIHHO
npeBbIaeT chepy IPUCIUKINN penepalibHbIX 3akoHOB. K nocneaHel oTHOCSTCS, B YaCTHOCTH,
Ipylna MpecTyIUIeHUH, CcoBepHIaeMbIX (elepalibHbIMU  CIIy)KalUMHU  (B3SITOYHUYECTBO,
XUILEHUs), a PaBHO IOCSraTeNbCcTBa Ha (efiepanbHbIX JOJKHOCTHBIX JIHLL (YOHICTBO, TelecHOe
MOBPEXKACHUE, BOCHPEISTCTBOBAHUE WCIIOJHEHUIO CIIYKEOHBIX oO0si3anHOCTel). [lom 3Ty ke
IOPUCAMKIIMIO TOANANA0T  JIEAHUS, 3aTparuBarollle MHTEPEChl HECKOJbKUX IITaTOB
(konTpabanna, nesHue, MOBJEKIIee KPYIICHUE MOe3/1a Ha KEJIE3HOU JI0pore, MPOJIeTaroNIeil mo
TEPPUTOPUM HECKOJBKHMX INTATOB), (QenepalbHbIX chayx0. (Hampumep, MOUTHI) JIKUOO
Coenunennbix lllTatoB B nenom (caboTaxk, U3MEHa, MIMUOHAXK, YKJIOHEHHE OT YIUIaThl HAJIOIOB,
BOMHCKHE TpecTyIuieHus U T.1.). Kpome Toro, ¢enepaibHOE YrojJoBHOE MpaBO JEHCTBYET B
[IOJIHOM 00bEME Ha TEPPUTOPUSX, NMpUHAMIEKAUX (eaepaibHbIM BIACTSIM (HAUMOHAJIbHBIE
MapKH, 3alOBEJHUKH), HAa BOEHHBIX OOBEKTaX, Ha CyJdaxX, HaXOSIIHUXCS I0J aMEpPUKAaHCKUM
¢arom B OTKpPBITOM MOPCKOM WJIM BO3IYIIHOM mpocTpaHcTBe. OcoOblii cTaTtyc HMeeT
¢benepanbubiii  okpyr KomymOusi, Ha TEppUTOpUM KOTOPOTO JEHCTBYIOT TOJBKO 3aKOHBI
Konrpecca CIIIA.

HcTouHnkamMu  yroJoBHOTO — 3aKOHOJATENIbCTBA  IITATOB SIBJISIOTCS ~ KOHCTUTYLIMH,
YTOJIOBHBIE 3aKOHBI M NOJ3aKOHHbIE akThl mTaToB. Hanpumep, B coorBercTBun ¢ m. 1 § 10.00
VK urrata Heio-Mopk yronoBHO HakasyeMo AesHHe, 3ampelieHHoe "mo0oif HOpMOil mpasa
JAQHHOTO LITATa... MECTHBIM MPABOM... JTIOOBIM IIPUKA30M, PABUIIOM WJIM UHCTPYKLUEH, KOTOPBIE



ObUIM TPHUHATHl KAaKUM-TMOO TPAaBUTEIBCTBEHHBIM YUPEXKJIEHUEM B COOTBETCTBHH C
MIPEIOCTaBICHHBIMU €MY JIJISl 3TOTO MOJIHOMOYUSIMU .

KoHcTuTynum 1mraroB, Kak MpaBWiIO, BKJIIOYAIOT NPUHUIUIHUAIbHBIE IOJOXKEHUS,
coaepxarntuecsi B GenepanpHoit KoHCTUTYIIMU. OnHako ecth U cnenuduka. Tak, Koncturymus
Operona npsMo yKa3bIBaeT HAa TO, YTO TSDKKOE YOMICTBO KapaeTcsi CMEPTHOW Ka3HbIO, €CIH
MPUCSKHBIE HE TPUMEHST IM0’KU3HEHHOTO TIOPEMHOIO 3aKJIFOUEHUSI.

VYToJ0BHBIE KOJEKCHI IITATOB, KaK MPAaBUIIO, BXOJIT B KAUYECTBE CAMOCTOSITENIbHOM IJIaBbl
win paszena B CBoj 3akoHoB mitata. Hampumep, YK mrara Heio-Mopk 3akperuien B riase 40
CBoma 3aKOHOB W CONEPKHUT pasaensl: "OOmme monoxenus", "Hakazanusa", "KonkpeTHbie
nocsirarenberBa’, "AIMUHUCTpAaTUBHBIE MOJIOKEHUA". O4YeBHIHO, 4YTO NEPBBIH U BTOPOH
pasnensl MpeAcTaBisitoT coboi OOmyro yacTh Kojekca, a TpeTtudd — OcoO0eHHYI, XOTs
(dbopManpHO TaKoE JIeJICHUE HE XapaKTEePHO Ul aMEPUKAHCKOTO MpaBa.

CIIA mMOTyT TOpAUTHCS JOBOJIBHO 3HAYUTEIBLHBIM OTBITOM KOauuKanuu. Yxe B 1796 r.
6bu1 npunsaT YK Bupmxunuu, k cepemmue XIX B. — YK mrata Helo-Mopk, mocmyxusmiuii
obpasnom st apyrux mratoB. B xonmne XIX — nagane XX B. B OOJIBIIMHCTBE IITATOB ObLIH
BBE/ICHbI B JIEHCTBUE CBOM YTOJOBHBbIE KOJEKCHl (WJIM COOTBETCTBYOLIHE paszaensl Cpoja
3aKOHOB I1Tara). TakuM o0pa3om, elie 0/1Ha 0COOEHHOCTh AMEPUKAHCKOTO YIOJIOBHOTO IIpaBa B
CPaBHEHMH C aHTJIMMCKUM — €ro KOAU(PUIMPOBAHHBIN (B YACTH YrOJIOBHOTO 3aKOHOJIATEJIbCTBA
IITATOB) XapakTep.

@enepalibHOE YroJIOBHOE 3aKOHOJATEIBCTBO B CHCTEMATU3MPOBAHHOM BHJIE BIIEPBBIE
obuto onyOnukoBaHo B CBoje 3akoHoB CIHA B 70-x romax XIX B. Drtor pazgen
nepecMarpuBajics B M3JaHMsAX Havanma XX B, W B KoHue 40-x  rojos.
Opnako (enepaabHOE YroJIOBHOE 3aKOHOAATEILCTBO HE KOAU(PUIIMPOBAHO (XOTS TaKUE€ MPOEKTHI
UMeNHCh, B ToM uncie B 70—80-x rogax XX B.).

AmepukaHckas IOpuANYecKas MBICIIb JTABHO npuiia K
HE0OX0IMMOCTH YHU(DULIUPOBATH YTOJIOBHOE 3aKOHOAATENLCTBO IITaTOB. OHO CO37aBajOCh B
pa3Hoe BpeMs M IpHU Pa3IMYHOM YroJIOBHO-IIPABOBOM IOJMTHUKE U BCIEJACTBUE 3TOrO HMEET
3HAYUTENIbHBIE PACXOKJEHUS B PEILICHUH OJHOPOJHBIX BOIPOCOB, a PABHO B IMOHATUHHOM
anmnapare. CtpemiieHHe K YHUQUKAIMM NPUBENO K co3JaHui0 MHCTUTYTOM aMepHuKaHCKOTrO
npaBa B 1962 r. Ilpumepnoro (MogensHoro) yrosnoBHoro kojaekca (ModelPenalCode).
HecmoTps Ha pexkomeHAaTenbHBIH XapakTep, KOJEKC BBHJY BBICOKOTO YpPOBHS IPaBOBOIO
COJIep’)KaHUsA M YeTKUX (OPMYIMPOBOK MpHUBEN K NpHUHATHIO HOBBIX YK B mopasisromieMm
OOJIBIIMHCTBE aMEPUKAHCKUX LITATOB.

[IpuMepHBIil yroJIOBHBINA KOJEKC COCTOMT M3 4YEThIpeX 4acTteil. HacTb mepBas COACPKUT
oOume mnosjoxkeHus. Bo BTopoil maloTcs omnpeneneHus OTIACNbHBIX IPECTYIUIEHUH, YTO
COOTBETCTBYEeT OCOOEHHOM 4YacTM B HalleM NOHMMaHUU. TpeTbsd 4YacTb Ha3bIBaeTCA
"BoznelicTBrue U ucnpaBiaeHUe" U COAEPKUT HOPMBI O Ha3HAYEHUU U MCIOJIHEHUU OTAENbHBIX
BUJIOB Haka3zaHuU. YacTh ueTBepTas MOCBAIICHA OpraHU3allui UCIPABUTEIbHBIX YUPEXKICHUH.
JUis  aHIIIMHCKOTO W aMEpUKaHCKOro IpaBa XapakTepHO OObEJUHEHHE B  OJHOM
3aKOHOJATEIbHOM aKT€ HOPM YrOJIOBHOTO, YIOJIOBHO-IIPOLIECCYaTbHOTO M YTOJIOBHO-
HCIIOJIHUTEIBHOTO IIPaBa.

«BepxoBHbIN cyn AHIIMU U Y3IIbCa»

Bepxosnsiit cyn (Supreme Court) 6b11 cozgan B 2009 romy ¢ uenbio 0ojiee SBHOTO
pasneneHusi cyaeOHONW M 3akoHoAaTeNnbHOU (B nune I[lamaTel OpaoB) BiacTeld W MOBBIMICHUS
MPO3PAYHOCTA B OTHONICHHUSX MEXIy mapiaMeHToM U cyaamu. Jlopael-cyapu (LawLords),
TaKkke u3BecTHble Kak Jlopnel-opauHapuu anemmsinuoHHoro cyna (LordsofAppealinOrdinary),
ObUTM BBICOKOKBAIM()UITUPOBAHHBIMH, IITATHBIMH CYIBSIMH, KOTOPBIC BBHITIONHIN CYIEOHYIO
paboty Ilanmarsl nopmoB mo utonst 2009 roma, korja OHH, OCTaBMB pabOTy B HapjaMeHTe,
MOJIyYWJIM Ha3HAYeHWEe Ha JIOJDKHOCTh cyaell HoBoro BepxoBHoro cyna CoeauHEHHOro
Koponesctaa.



BepxoBHbIll cyn  sBIsSETCS CYAOM MOCIEAHEH WHCTAHIMUM U CaMbIM BBICOKUM
aneJyIiquoHHbBIM cynoM B KoposieBctBe. OH  paccMaTpuBaeT —amnejUISIUOHHBIE >KaJloOBbI,
Kacarolluecsi CIOPHBIX BOIPOCOB OOIErocy1apcTBEHHOIO 3HAUEHUs, MO T'Pa)JIaHCKUM JielaM
Bcero CoenunenHoro KopoinieBcTBa, a Takke IO YroJIOBHBIM JejiaM AHIJIMHM, Y3ibca U
Cesepnoii Upnannuu. B otnanaus ¢ aneuisuusMu Ha pelIeHHsl Cy10B HU3IINX UHCTAaHIUH 110
YTOJIOBHBIM JIeJlaM MOHO oOpamatbest B Beicokmii cyn roctuninapueB (HighCourtofJusticiary),
BBIHOCSIILIMN OKOHYATENIbHBIE PEIIEHNUs 10 BCEM YTOJIOBHBIM JieiaM Ha Tepputopun lotnanauu.

Pa3pemenne Ha nogauy aneyuisiuu OyJaeT JaHO TOJIBKO B TOM CJydae, €Clid JIeJI0 UMEET

Ba)KHOE 0OLIerocyaapcTBeHHOE 3HaueHue. Jleno OyAeT ciiymarbes NSAThI0, CEMbIO WM JEBSTHIO
U3 JBEHAJALATH JIOpJOoB-cyaeil BepXxoBHOro cyna, Kaxablii U3 KOTOPHIX BBIHOCHUT COOCTBEHHOE
pelieHyue, MpuYeM OOUIMIl BEpPAMKT JOCTUraeTrcs JuOO €IUHOIIACHO, JIMOO MPOCThIM
OOJIBIIMHCTBOM rosiocoB. Pemenusi, npuHsaTeie B BepXxoBHOM Cyze, CTaHOBATCS MpPELEICHTAMH,
KOTOPBIM 00s513aHbI CJI€10BaTh CY/bl HU3IINX UHCTAHIUI.
XoTss BepxoBHbIl Cyn ABJISETCS BBICIIMM ane/UBIMMOHHBIM cynoM B CoeluHEeHHOM
KoponescTBe, OH 0JDKEH AEWCTBOBATH B COOTBETCTBUU C MPUMEHUMBIM 3aKOHOJATEIHCTBOM
EBpormneiickoro coro3a M «HACKOJBKO 3TO BO3MOXKHO» B COOTBETCTBHM C HHUM TOJIKOBATh
BHyYTpEHHee 3aKoHojaTenbcTBO. OH Takke 00s3aH oOecrneyuBaTh OCYILIECTBICHHE IIPaB,
IpeyCMOTpPEHHbIX B EBponeiickoil KOHBEHIIMH O MpaBax 4eloBeKa, U IPUHUMATh BO BHUMaHHE
pemienus EBpomeiickoro cyna mo mpaBaMm yenoBeka B CtpacOypre. BepxoBHbIN cyn T0JIKEH
takke oOpamarscs B Cyn Espomneiickoro Cotoza B JlrokcemMOypre mo CHOpHBIM BOIIpOcawm,
OTHOCHTEJIBHO 3aKOHOIaTeNbCTBAa EBpOneiickoro corosa.

Breicmine cynpr Anarnmum u o Yaneca (SeniorCourtsofEnglandandWales) — cyneGubrit
opras, cocTosuil u3 AnemwsimuoHHOro cyzaa, Beicokoro cyaa mpaBocyaus u Cyna KOPOHBI.
Bricmne cynel Hocunu HaszBanue BepxoBubiii cyn roctuinuu (SupremeCourtofJudicature) mo
1981 rona u BepxoBubiii cyn Aurnmuu u Yanbca (SupremeCourtofEnglandandWales) no 2009
roja, KOTJla B COOTBETCTBHU C 3aKOHOM O cyaeOHoil pedopme 2005 roma ObLTM CHOBA
NeperMMeHOBaHbl B Briciiue cyapl AHIIMU U Yasbca, 4To0bl 0oJiee SBHO OTIAMYATHCS OT HOBOTO
Bepxosnoro cyna Coennnennoro Koposescrsa.

Beicmne cynpl AHIIMM U Yaibca BKIFOYAKOT:

AneusimuoHHBIN cya (odunuanbHo — AnensauuoHHbIN cyn Ee BenndectBa B AHINM);
Bricokuii cyn (opunuansao — Beicokuii cya npaBocyaus Ee BennuectBa B AHrmm);
Cyn Koposbl.

Anemsiimmonnsiii  cyn (Court of Appeal) 3anumaer B cyaeOHOW cucteme AHIIUU |
VYanbca caMO€ BBICOKOE TMOJIOKEHHME cpead Belcmux cyaoB.  ANEUISIUUOHHBIN  CyA
paccMaTpuBaeT TOJIBKO JKajloObl Ha pelIeHUs JAPYrux cylnoB uiau TpuOyHaioB. Ero pemenus
SBIIAIOTCSL 00sA3aTeNbHBIMU TpPELEIEHTaMu JUIsi BCEX CYyJIOB, BKIIOYas €ro camoro, 3a
nckiroueHneM BepxoBHoro cyma. B Hacrosimee Bpemsa B ero cocrase uucaurcs 39 Jlopnos-
cyJieil o aneuIILUOHHBIM JeJaM.

JUia mojaum anemisiuuu TpedyeTcsl MOMY4YUTh CHELUAIbHOE «pa3pelieHre», KOTOPOe MOXKET
ObITh TpenocTaBieHo 100 BricokuM cyaom, iamu0o, Kak MpPaBUJIO, caMUM AMNEUISLHOHHBIM
cyIoM. 3asBKM Ha «pa3pelleHHe Ha Mojauy amneuisilupn» OObBIYHO paccMaTpUBAIOTCS OJHUM
cyAbed ANEIALMOHHOTO CyAa.

3nanne KoposieBckoro cyaa, B KOTOPOM PacIojIOKEHbl ANEIUISITMOHHBIA CyJl AHTTIUN B Y 3Jibca
1 Beicokuii cyn mpaBoCyaus.

ANEIUTALMOHHBIA Cyl MMEET JIBa OTACJICHUsS: YTOJOBHOEe M ['paxgaHckoe. HoMuHaIbHBIM
[IpenacenareneM YroJIOBHOTO OTIEIEHUS U IVIaBOM CHCTEMBI YTOJIOBHOTO MPABOCYUS SBIISIETCS
Jlopn-rnaBusenii cynes (LordChieflJustice), Ho B cootBeTcTBUU ¢ 3akoHoMm 2005 roma Ha 3Ty
JOJIKHOCTh OH MOYKET Ha3HAuuTh JIpyroro cyasto. Ilpencenarenem rpaxaaHcKoro OTAEICHUS U
COOTBETCTBEHHO TIJaBOMl cucTeMbl ['paxaaHCKOro NpaBOCYAMsl SBISETCS T. H. XpaHUTEIb
cBuTkoB (MasteroftheRolls) — BTopoii nmo cTapimmHCTBY Cylbsi B CyJeOHON cucTtemMe AHIIUU U
VYansca.



Bricoknit cyn mpaBocynus (High Court of Justice) B cyneGHoO#t cucteme AHIIMU U
VYanbca sBiseTcs CyIOM NEPBOM MHCTAHLIMU 110 HanOoJiee TAKKUM U CI0KHBIM I'PaKJaHCKUM U
cemMeiiHbIM JienaM. OH COCTOUT U3 Tpex oTAeiaeHul — OTheneHuss KOpOJEBCKON CKaMbH,
Otnenenust mo Jnenam cembu U Kanipiepckoro otaeneHus. B oTnenbHbIX ciiydasx HX
FOPUCAUKIIMY YaCTUYHO MEPECEKAETCs U 10 PEUICHHIO Cy/a Jiesla, HayaTble B OJHOM OTIEJICHUH,
MOTYT OBIThH [E€pPEIaHbl IPYrOMY.

Bricokuii cya Bosrnaensger Jlopa-rinaBHbIA Cynbs — TJIaBa YTOJIOBHOTO — OTJIEJICHUS
ANEIAIUOHHOTO Cya.

AnMupanTeckuil cyJ sIBISIETCS CaMbIM CTapbIM U3 BCEX CHEIHAIIM3HPOBAHHBIX CYIOB
OTJIEJIEHHUsI U paccMaTpUBaeT TJIaBHBIM 00pa3oM [ela, CBSi3aHHbIE ¢ MOpckuM mpaBoM. Cyn
MOXKET MPUMEHATh MPOLEAYpPHI In rem (apecTOBbIBaTh CYIHO M TPYy3bl U MPOJAAaBATh UX MOJ]
IOpUCIUKINEH AHTIINK B Y3JIbCa)

KomMmepueckuil cyn obmagaer HIMPOKON IOPUCAMKIMEW B BONPOCAX CTPAXOBAHUS U
nepecTpaxoBaHusi, OaHKOBCKOTO M (DMHAHCOBOIO [I€Jla, MEXAYHApOJHOIO KpPEIUTOBAHUS U
MHBECTUPOBAHUS, TPAHCIIOPTUPOBKU TOBAPOB U TOProBiau. Cynbu 3TOr0 CyAa MOTYT IPOBOJUTH
apOuTpaxHOE pa3dUPaTETHCTBO KOMMEPUYECKUX CTIOPOB.

TexHU4eCcKud W CTPOUTENBHBIA CYyJ — 3TO CHEUHAIU3UPOBAHHBIA CyI, KOTOPBIN
3aHMMAETCS BCEMHU BUJAMH CTPOUTEIbHBIX, HH)KEHEPHBIX U TEXHOJOTUYECKUX CIIOPOB, a TAKkKe
BOIIpOCAaMU B 00JIACTH 3KOJIOTHMHU U 3arps3HEHHs] OKpyxkaroliei cpenpl. PaccmaTpuBaer criopbl
Kak 13 BenukoOpuTaHuu, Tak U U3 APYrux CTPaH.

AJIMUHUCTPATUBHBIN Cy/ OCYIIECTBIIIET «HAI30PHYIO IOPUCIUKLINIO» Bbicokoro cyna —
3TO O3HA4YaeT, YTO OH MMEEeT IpPaBO KOHTPOJUPOBATH 3aKOHHOCTh U KAa4E€CTBO JIEATEIBHOCTH
LEHTPAJIBHBIX M MECTHBIX OpPraHOB BJIACTH, PETYIUPYIOLIUX U JAMCUUILUIMHAPHBIX OPraHOB,
HIDKECTOSALIUMX CYJOB M TpUOYHaJOB, a TakXe JpPYyruX TOCYIapCTBEHHbIX OPraHoB H
JOJIKHOCTHBIX JIMLI, OCYLIECTBIISIFOIIMX NMYOauuHble (QYHKIMU. AJIMUHUCTPATUBHBIA CyJl UMEET
KaK Ipa’kJJaHCKYI0, TaK U YroJIOBHYIO IOpucIuKiuio. Ero cyapu Takxke 3acearoT B YTOJOBHOM
OTJIeJIeHUH ANEJUISLIMOHHOTO CYJAa, €CIM JJIs PacCMOTpEHUs Jejla HeoOXoauma KOJUIETHs U3
JBYX WU TPEX CYIIEH.

Cyn 1o IUIaHMpPOBAHMIO, SBISIIOIIMICS  4YacTbio  AJMMHHMCTPAaTHUBHOTO  Cy/a,
OCYILIECTBJISIET CyIeOHBI HAaa30p M MPOBEPKY 3aKOHHOCTHU JIEN, CBSI3aHHBIX C IJIAHUPOBAHUEM,
BKJIIOYAsl aNeuBSIMKM U 3asBJICHUS O NMPUHYIUTEILHOM HCIIOJHEHUHU 10 TaKUM BOIpOCaM, Kak
paspellieHrs Ha IUIAHUPOBAaHME M pa3pabOTKy, oOecreyeHue KOHTPOJISl 3a IJIAHUPOBAHUEM,
PUHYAUTEIbHBIN BBIKYII, IpaBa Ha JIOPOTHU U aBTOMATUCTPAJIH.

«CyI1 KOPOHBIY.

Cyn Koponsr (Crown Court) 3aHUMAaeTCsi yroJOBHBIMH JI€JIaMH, KOTOPBIE TIEPEAAOTCS U3

MarucCTpaTCKux CyIOB, BKJIIFO4Yasda TSAXKKUE YIrOJIOBHBIC MMPECTYIICHUA (Haan/IMep,
MPEeIyMBbIIIUIEHHbIE U HENpelyMbIIUIEHHbIE YOUNCTBA, M3HACWUIIOBAaHUS, Ipabexu). MHorma B
CBSI3U C CEPHhE3HOCTHIO MPECTYIUICHHS IOCIIE PEIICHUS MAaruCTPaTCKOro Cynaa JJIsi BBIHECCHHS
npuroBopa aena nepenatorcs B Cyn Koponsl. Cyn Koponsl Takke paccMarpuBaeT »kaloObl Ha
PEIICHHA MaruCTpaTCKux CyaoB.
Cnymanue naen BeleTcsd CYAbSIMH U OKIOPH TNPUCSKHBIX. Bompoc O BHHOBHOCTH WU
HEBUHOBHOCTHU PEIIAeT HE CYIbsl — ATO JICTACTCS KIOPHU MPUCSHKHBIX. JKiopu coolmiaer o cBoem
PELICHUH CYJIbE, a CYIbs, €CIM OOBHUHSAEMBbIN NPU3HAH BUHOBHBIM, BBIHOCUT NPUTOBOp. Pemienue
JKIOPH, KaK IIpaBUJIO, ObLIBaeT CANHOTJIACHBIM, HO CyAbs MOKCT IIPUHATDH PCIICHUC 6OJ'IBIHI/IHCTBa,
€CJIM BCEM JIBCHAAUATU MNPUCAKHBIM HE YyAAaCTCA HprITH K €IMHOMY MHCHMHIO. Pemenns CYJIa
Kopons! MOTyT OBITE 00KaJIOBaHBI B YTOJIOBHOM OT/ICICHUN ATEUIAIIUOHHOTO Cy/Ia.

2) Bremmonnure 3amanus u3 nocodusst bykuna A.H. LegalTranslation: TextsandTasks
yuebHoe mocobue/ A.H. bykuna, E.B. Tynuna, Maruurtoropck: M3a-so Marnuroropck. roc.
TexH. yH-Ta uM. I'. 1. Hocosa, 2015. — 96 c.
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Toncronsarenko, H.B. Crapocensckas, H.A. Nmesckas. — Mocksa : CTATVYT, 2017. — 101 c.
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3. Paznen: IlepeBoa ropuanyeckux JOKyMEHTOB
1) IlepeBeauTe C PyCCKOTO Ha aHTJIMUCKUHN U C aHTJIIMHCKOTO HA PYCCKUN MPEI0KEHHBIN
TEKCT JI0Tr0BOpa:
JOT'OBOP

T. “ ? 200 T.

(HauMEHOBaHHUE MPEATIPHSTHS)
B JIMIIE PYKOBOAUTENS , IMEHYEMOro B
JaNbHerIeM “AMUHUCTpALUS NpeanpusITrs” (3aKa34yuK), C OHONH CTOPOHBI, U IpaKJaHuH (Ka)
, TIPOXKUBAOIIHH (as1)
, JaHHBIE MTacropTa

b

(cepust, HOMEp, KEM BBIZIaH)
nMeHyeMbIH B nanbHeimeM “Tloapsaauuk”, ¢ Ipyroi CTOPOHBI, 3aKIIOUMIM HacToAI M Jlorosop o
HIKECTIEIYIOIIEM:

1. O0s13anHOcTH CTOPOH

Ionpsauuk 00s3aH:
1. ITpou3BecTH CBOMMH CHJIAMHM IS [TEPEavn MPEANPHUATHIO (OpraHU3aliy) IPOAYKIMIO WK 0Ka3aTh YCIYTY B
yKa3aHHBIE JJOTOBOPHBIE CPOKH:

(YKa3aTh KOHKpETHBIC 00sI3aTEIHCTBA)

HaumenoBanue Enunuia KomnuuectBo Cvmma Cpok ciauu
MIPOAYKIIUH HU3MEpEHUs npoayKuuu (yciyr) m (BBITIOJTHEHUSI YCIIYT)




2. Caatp NPOAYKIUIO, OTBEYAIOIIYIO TPEOOBaHHAM JACHCTBYIONIMX CTAHAAPTOB U TEXHUYECKUX YCIOBHH B
YIIaKOBaHHOM WJIN 3aTapEHHOM BUJIE, IIPEABSIBUTH OTYET O POU3BEIECHHBIX YCIYyTaX.

3. OGecrnieunth OepexHOE OTHOLIEHUE K 000PYIOBaHUIO, PUCITOCOOIEHHUSIM, HHCTPYMEHTaM, a TAKXKe K CBIPHIO U
MaTepuanam, repeganubsM [loapsaaurky A AMUHHCTpAIMEH IPEAPUSATHS A1 POU3BOJCTBA POAYKIMHU (OKa3aHUs
yeuyr).

4. lNoramatk aBaHC MpH c1a4e MPOAYKIMH B pazmepe 10% cTrouMocTH KaXkKJI0i NapTHU caBaeMOH MTPOIYKIIUH
BITPE/Ib JI0 MOJHOTO €r0 TOTalIeHHUSI.

5. CobnroaTh MpaBuiia BHYTPEHHET'O TPYIOBOTO pacropsaka (eciau padoTa IPOU3BOAUTCS HA TIPSATIPUATHH).

6. [ompsinuuk 00s13aH CBOEBPEMEHHO NPEAYNPEAUTh AJIMUHUCTPAIMIO TIPEIIPHUSTHUSL:

1) 0 HENPUTOHOCTH WJIH HEJOOPOKAYECTBEHHOCTH CHIPhsI, MAaTEpUaIOB, 000PYIOBaHUS U

T. JI., IOJIy4EHHBIX OT aJIMHHUCTPAIMU TPEIIIPHUSTHUSL;

2) o Apyrux He 3aBUcAIIUX OT [loapsaurka 00CTOATENBCTBAX, KOTOPbIE MOTYT HOBJIUSTH HA KAY€CTBO U CPOKH
W3TOTOBIICHUS M3JIENHH (BHITIOHEHUSI YCIIYT).

AJIMUHHCTpALUsI IPENPHSATHS 005I3yeTCs:

1. I[IpenocTaBusATh CHIpbE, MaTEepUaIbl, MEXaHU3MBI, IIPUCIIOCOOIEHUSI, UHCTPYMEHTHI U Pyroe 000pyAoBaHue,
HeoOXoanuMoe Ui padoThI:

Buns! npenocrapisiemoro
CBIpbs, MaTEPUAIIOB, Konuuectso Cpoxu CroumMocTth KauectBo
000pyIOBaHUS | JIP.

2. O3HakomuTh [loapsimunka ¢ TpeOOBaHUSIMU NEHCTBYIOMINX CTAHAAPTOB U TEXHMYECKUX YCIOBHN Ha
W3TOTOBIISIEMYIO MIPOIYKIUIO (OKa3bIBAEMBIE YCIYTH).

3. To xxenanuto [Moapsimumnka BeIaTh eMy aBaHc B pazmepe 10% oT cymmbl JloroBopa Ha U3TOTOBJICHHYIO
MPOAYKIUIO (OKa3aHHbIE YCIIYTH).

4. Mpunsars [Ipoxykuuio (WK OTYET O IIPOM3BECHHBIX YCIYTax), IPOU3BEACHHYIO B COOTBETCTBHH C JloroBopoM, B
00YCIIOBJIEHHOM KOJIMYECTBE, KAUECTBE U B CPOKH.
[Mpuemka npoxykiwu (oTyera 00 yciryrax) Npou3BOAUTCS

(MecTo 1 BpeMst IPUEMKH)
5. 3aBectu [loapsaurKy B yCTaHOBIIEHHBIE CPOKU Tapy B KOJINYECTBE

(BHIBI TApbI, €IUHULIEI H3MEPEHNUS)
¢ 00s13aTeNbHBIM MOCIIEIYIOIINM €€ BO3BPaTOM.
6. ConeiicrBoBath [loapsaunKy B MpHOOPETEHNH 33 HATMYHBINA pacyueTr
7. IlpousBecty ormiaty NpoAyKIuH (YCIyT)
B CIIEIYIOIIUE CPOKU

2. [lopsxok pacyeToB 3a M3TOTOBJICHHBIE H3/IeJHsI (MPON3BeIeHHbIE YCITYTH)
M ucnojaHeHue Jloropopa

1. AAMHHUCTpAIHS IPEAIPUATHS OIUIaYUBaeT NPUHATYIO OT [Toapsirurka nIpoayKIiuio (YCayrn) Mo [eHaM COrIaCHO
JIOTOBOPEHHOCTH (HO HE BBIIIIE pyo.).

2. HecranmapTHble, HO IPUTOAHBIE K PEATH3AINK W3ETH IPUHUMAIOTCS IPEIIPUSITHEM Ha YCIOBHIX HACTOSIIETO

JloroBopa 110 1eHaM, KOTOPBIE TOMOTHUTEIBHO OMpeAeNstoTes cornamernrneM CTOPOH, WIIK MOTYT OBITh HE MPUHSTHI
10 TIPHYHHAM:

(IpUYMHBI ONPENENSIOTCS JOrOBAPUBAIOIINMHUCS CTOPOHAMH )
3. He npurozHble K peanu3anny U3Aeins He IPUHUMAIOTCS NPENpUsITUEM U OIJIaTe He MouIekaT. B aTux cirydasx
¢ [Tonpsiaurika ynep>KuBaeTcsi CTOMMOCTh M3PACcX0A0BaHHOTO ChIPhSI U MaTEPHAJIOB, IIEPEIAHHBIX EMY
MIPEANPUSATHEM [UIs1 TIPOU3BOZCTBA IIPOAYKIINH.
4. ITpu HeBO3BpaTe Taphbl U MaTepraa Juis YakoBku [ToJpsauuk yriaqyuBaeT npeAnpusITUIO €€ CTOUMOCTb.
5. JloroBop MOXeT OBbITh W3MEHEH WIIN PaCTOPTHYT Mo coriameHuio CTOpoH.




6. I[MoapsTuuK, TONTYYUBIINN aBAHC U HE BHIMOJHUBIINK 00s13aTeIbCTBA HacTosAMIero Jloropopa, 00s3aH BO3BPATUTH
MIPEANPUITUIO TIOTyIEHHBIN aBaHC.

3. OTBeTcTBeHHOCTH CTOPOH

MaTepI/IaJ'H)HaH OTBCTCTBECHHOCTb CTOpOH 3a HEBBINTIOJTHCHUEC UM HCHAJIC)KAIICC BBIIIOJTHCHHUC 00513aTENILCTB 10
ﬂOFOBOpy OINpeaAcCIA€TCA B COOTBETCTBUM C I'PAXKJIAHCKUM 3aKOHOAATCILCTBOM.

4. J10N10,THUTEJIbHBIE YCTOBHSA

1.

2.

3. Hacrosmuuii JIoroBop COCTaBi€H B ABYX 3K3eMIUIIpax.

4. CTopoHBI 0053yI0TCS TIMCBMEHHO U3BEIaTh APYT ApYyra O IepeMeHe I0pUIUIecKOoro ajapeca.
5. JloroBop AeicTByeT ¢ MOMEHTA MOAMUCAHUS IO

[oanucanu:

AJMUHHCTpALUS TPETPHSTHUS [oapsimauk
3amMecTuTens AUpEeKTOpa 3aBoja

I'naBHbIii Oyxrantep

[Teuats
2) IlepeBeauTe C pycCKOTo Ha aHTIMMCKHUI U C aHIJIMICKOTO Ha PyCCKHUM MPeI0KEHHbBIN
TEKCT CBUJETENBCTBA O POXKICHHUMU:

BIRTH CERTIFICATE

k%

Surname
Tk

First name, patronymic
Born on *** the ***
date, month, year (in figures and words)

Place of birth: the city of Nizhny Novgorod

Russia
in witness whereof an entry under No. ***was made on ***in the Birth Register.

Father:

*kk

last name, first name, patronymic
citizen of Russia
citizenship
Russian
nationality (entered at the father’s request)

Mother:

*kk

last name, first name, patronymic
citizen of Russia
citizenship
Russian
nationality (entered at the mother’s request)

Place of the state registration:



Civil Status Registry Office of Sovetsky district of the city of Nizhny Novgorod
Name of the body of a Civil Status Registry Office

Date of issue il

Head of the body of the Civil Status Registry Office /Signature/  ***
I-TH No. ***

/Seal: the Main Directorate of Civil Status Registry Offices for Nizhny Novgorod Region,
Civil Status Registry Olffice of Sovetsky district of the city Nizhny Novgorod/

GoznakMoscowPrintingFactory. 1998
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